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MIAH-SAOAHVE
Ha BbIMO/THEHWE BbIMYCKHOW KBa/IM(IMKALMOHHON paboThl
obyuatouierocs TapaceHKo AnekcaHgpe [AeHNUCOBHE rpynnbi MKOP-21

1.Tema BKP: «Oco6eHHOCTV NpaBONpUMEHUTENIbHON NPaKTUKWU NPUBIEYEHUSA
npegnpuHMMaresieil K OTBETCTBEHHOCTM B c(pepe HE3aKOHHOTO Bbl/10Ba
MOPCKMUX BMONOrMYEeCKUX PecypcoBy» , YTBEPXKAeHa NPnKasom ampektopa «Bd
BABT MuH3KOHOMPa3BUTUA POCCUU» OT « ocT-» 201/ 1. Ne

2. HayuHbili pykoBoguTenb KouHesa MpuHa MNaBioBHa, AOUEHT Kadeapsbl
ropucnpyaeHums, KaHa.lopua.Hayk

3. Llenb paGoTbl: KOMM/IEKCHOE WM3YYeHWe TEOPETUUECKMX W MPAKTUYECKUX MPOB/ieM
MPUMEHEHNST  HOPM,  MPeAyCMaTPUBAIOLLMX  HOPUANYECKYID  OTBETCTBEHHOCTb
CY6BLEKTOB MPeAnPUHUMATENLCTBA B CHEPe BbIIOBA MOPCKUX OMOMIOrMYECKMX
PECYpPCOB.

dopmmpyemble KomneteHunn: YK-1,YK-4, YK-6,0lK-1, OlK-2, OrK-3, OriK-
4, OIK-6, OrNK-7, MK-1, MNK-2, MK-3, rNK-4, rK-5

4.KaneHaapHbIli NiaH BbIMONHEHWS BbIMYCKHOM KBa/IM(PMKALMOHHON paboThl

No HanmeHoBaHMe 3TanoB CpoK BbIMOIHEHNSA OTMeTKa 0
n/n BbINOSIHEHUN
1 1rnaBa 01.03.2023r.

2 2 rnaea 01.06.2023r.

3 3 rnasa 15.10.2023r.

4 BKP B Leniom 01.12.2023r.



6. TpeboBaHMA K OMOPMSIEHNIO BbIMYCKHOW  KBUIM(PMKALMOHHON  paboThl
cogepxatcs B [loNOXEHUM O  BbIMYCKHON  KBIM(PMKALMOHHOW  paboTte
MarucTpaHTa u pasmeLLleHbl Ha carite 4B® BABT: www: dvf-vavt.ru

HayuHblin pyKOBOAMTEb: .M. KoyHeBa

C TlonoxeHvem o BbIHyCKHOM KBEiﬂI/I(bI/IK&LI,I/IOHHOVI pa60Te MarncTpaHTa
O3HAKOM/1EH, 3afaHne NMPUHANT K NCMNOJTHEHNIO:
Wif-
(nognuck oby4aroLLerocs, gara)

BbinyckHas KBaiMrKaumoHHas paboTa 3aKkOHYeHa « ANNg NC 12023 T.

Hayu4HbIin pyKOBOAMTENb: ni= .M. KouHeBa



«[JanbHeBOCTOUHbINM thunman deaepanbHOro0 rocyaapcTBEHHOMO GHOAXKETHOIO
06pa3oBaTeNIbHOr0 YUPEXAEHNS BbICLLEr0 06pa3oBaHUS
«Bcepoccuiickasi akagemMns BHeLLHEN Toproein MUHUCTepPCTBa
3KOHOMMYECKOr0 pasBuUTUs Poccuiickoli deaepaluim»

OT3bIB
Ha BbINMYCKHY KBa/IM(IMKALMOHHYO paboTy MarncTpaHTa

ObyuatoLLerocs TapaceHKO AnekcaHapbl [leHNCOBHbI
HanpasneHne nogrotoskn 40.04.01  «HOpucnpyaeHums»  HanpasieHHOCTb
(npotunb) «MpeanprHMMaTeIbCKoe, KOMMePUYEeCKoe MnpaBo»
Tema BbIMYCKHOW KBa/M(PUKALNOHHON paboThbl
«OC06eHHOCT NPaBONMPUMEHUTETbLHOM MPaKTUKK NPUBEYEHS
npegnpuHUMaTesieil K 0TBETCTBEHHOCTU B C(pepe He3aKOHHOr0O Bbl/ioBa
MOPCKMX BMOMOrMYECKUX PeCYpCoB»

1 AKTya/IbHOCTb, Uefb W 3agayun  uccneposaHus. PaboTa noceslleHa
[AOCTaTOYHO  aKTya/lbHOW M WHTEPECHOM TemMe C  TOYKM  3peHus
MPaBONPUMEHUTE/ILHOM MPaKTUKNA  KaMyaTCKoro W [Apyrux [AasibHeBOCTOYHbIX
CyOBLEeKTOB Halleil CTpaHbl. [NpaBoBble acneKkTbl AeATeNIbHOCTU XO3AWCTBYHOLLMX
CyObEKTOB B C(epe BblIOBa MOPCKMX OMONOrMYECKMUX PECcypcoB MOPOXKAakoT
HeoHO3HaYHOe OTHOLLEHMe MPaBOMNPUMEHUTENEN B OLEHKe HapyLLUEeHWn B JaHHOM
oTpacnn. [OCTYMNHOCTb, PacnpoCTPaHEeHHOCTb M OCOGEHHOCTb TakKoro Bumaa
[eATeNlbHOCTU MNpeAnosiaraeT M COOTBETCTBYIOLLYH OTBETCTBEHHOCTb COr/lacHO
NMPYPOLOOXPAHHOr0,  3KOJIOMMYECKOro  3akoHogaTtenbCtBa.  [leCTBUTE/IbHOCTb
TakKoBa, YTO EXErofHO CTaTUCTMKA (PMKCMPYeT COTHU MpPaBOHAPYLLUEHWIA B AaHHOW
chepe, KOTOpblE MOPOXKAAKOT  Yrpo3bl  3KOIOTMYECKON W 3KOHOMMYECKOW
GesonacHocTn Poccum.

CkasaHHOe CBWAETENbCTBYeT O TOM, 4YTO Ha COBPEMEHHOM 3Tare
obecrneyeHNss  3KO/IOTMYECKOM  6e30MacHOCTM M OTBETCTBEHHOCTM B PO
aKTya/ibHbIM  ABMISETCA  WCCMef0oBaHWe WX  MpPaBOBOM  COCTaB/ISOLLEN,
npegnonaratollee paspaboTKy W NpeLiokeHre ONTMMaIbHOro Habopa MpaBoBbIX
WHCTPYMEHTOB, MPWMEMOB W CMOCOO0OB B LENAX [AOCTUDKEHWUA W MoAAepXaHus
Ge3onacHo cpefpbl 06UTaHNSA Y YCTONYMBOIO PasBUTUS.

[epeyncrieHHble U WHble  (pakTopbl  OBYC/MOBWAM  aKTYa/lbHOCTb
NCCNnefoBaHuS.

Llefiblo  BbIMYCKHON  KBa/IM(PUKALWIOHHOW  paboTbl  MarucTpaHta  SB/SETCH
KOMI/IEKCHOE M3Yy4eHMe TEOPETUYECKUX U MPAKTUYECKUX NMPOBeM MPUMEHEHWSI HOPM,
npesycMaTpyBatoLLX HOPULANYECKYIO OTBETCTBEHHOCTb CyOBLEKTOB
npeanpUHMMaTENbCTBA B Cepe Bbl10Ba MOPCKMX GUOMOrMYECKX PeCcypCoB.

Llenb paboTbl Npegonpeaenvna crnefyowme 3a4aqn: Oonpese/vTs NoHATUE Y
MNPU3HaKN M OCOBEHHOCTU KOPUANYECKOI OTBETCTBEHHOCTWU NpeAnpuHUMaTENEN;
HOPMaTVBHO-MPaBOBOE PEry/MpPoBaHMe M OMNbIT 0XPaHbl MOPCKUX GUOMOrNYECKNX
PECYpCOB;  MpOaHa/M3MpoBaTb  CTaTyc  MpefnpuHMMatens Kak  CcybbekTa



OTHOLLEHWIA B chepe BblIOBA MOPCKUX OMONOrMYECKMX PecypcoB; PacCMOTPETb
rPaX4aHCKO-NMPaBoBYKdD M WHble  BWUAbl  MYyOGIMYHOW  OTBETCTBEHHOCTM
npegnpUHMMATENEe B CBA3W C BbITOBOM MOPCKUX GUOTIOMMYECKNX PECYPCOB.

2. O630p NnUTEpaTypbl MO TEMe UCCNef0BaHUS.

ABTOpPOM  OblfI0  WCMOMBb30BAHO  AOCTATOMHO  OO/bLLIOE  KO/IMYECTBO
MCTOYHUKOB KaK y4ebHOMI, TaK 1 Hay4yHOI nuTepatypbl, Nopsaaka 61 eguHuUBbI.

B 4acTHOCTM TeopeTV4ecKytd OCHOBY WCC/efjoBaHMA COCTaBWIM MOHOrpatiin,
CTaTbW M0 BOMPOCaM FOPUANYECKOW OTBETCTBEHHOCTM B LIENIOM.

K coxaneHunto, aBTop He MPOWIIKOCTPMPOBaT CBOE WCC/e0BaHMe MprimMepamm
PErvioHa/IbHOI MPaBONPYMEHUTE/TBHON MPAKTUKW. UTO He AaeT BO3MOXHOCTW rOBOPUTh
0 KOMIM/IEKCHOM MOAXOAE K MCCrieayemol npobrieme.

3. MeToayka uccnefoBaHus.

MeToL0/I0rMYeCKOn  OCHOBO  UCCMEA0BaHNA  BbICTYMNalOT  Kak — 00Lume
METOAbl MO3HAHMA: aHa/IM3 N CUHTE3, WHAYKUMA W OefyKUms, VUCTOPUYECKUA U
NOTMYECKMIA, aHaIornK, cucTeMaTmsaumn, Knaccugukaumm, Tak u YaCTHOHaYYHbIe:
CpaBHUTENIbHO-MPaBOBOW,  (DOPMa/IbHO-FOPULNYECKNA,  CUCTEMHO-CTPYKTYPHOrO
aHanm3a, CTaTUCTMYecKuini 1 apyrve. Mcnonib3oBaHMe YKa3aHHbIX METOZO0B
MO3HaHWA MO3BOSIMIO aBTOPY MPEAMNPUHATL MOMbITKY KOMIM/IEKCHOMO aHaimsa
npegmeTa nccrefoBaHus.

4. TlpaKTU4YecKoe 3HayeHWe pe3ynbTaToB WCCMefoBaHWs COCTOUT B 6oree
[EeTaIbHOM YCBOEHUW MOSIOXKEHWIA 3aKOHOAATE/IbCTBA B OTHOLUEHUW MPUB/IEYEHNS
npeanpuHUMarenieil K OTBETCTBEHHOCTU B Chepe HE3aKOHHOMO Bbl/IOBA MOPCKUX
bronornyeckmx pecypcos. Matepuanbl UCCNEA0BAHNSA MOTYT ObITb MCMO/b30BaHbI
B KauyecTBe [OMOJIHUTE/IbHbIX MaTepuasioB Mo Kypcam npeAnpvHUMATENIbCKOrO,
afMUHMCTPATMBHOIO W YrOMIOBHOrO nNpaBa, a Takke [/19 COBepLUEeHCTBOBaHUSA
[ECTBYIOLLEr0 3aKOHOaTe bCTBA.

5. AHanu3 coaepykaHys BbIMyCKHON KBIM(MKALMIOHHON paboThb!.

OcHOBHasi 4acTb paboTbl COCTOMT M3 Tpex r/iaB, OObeAUHSIOWMX LLECTb
naparpaoB. B nepBoii rnaBe aBTOp pacKpbiBaeT TMOHATME W OCOBEHHOCTU
HOPMANYECKOM OTBETCTBEHHOCTU MpeAnpUHMMATesied B Ciepe BbIIOBA MOPCKUX
B1ONOrNYECKNX PeCYPCOB. AKTYaNIM3MPYHOTCA BOMPOCHI HOPMATVBHOIO PeryimpoBaHus
OXpaHbl PeCcypcoB.

BTopas rnaea noceslleHa OCOGEHHOCTAM CTatyca npeanpuHnMaTens B cdepe
MPOMbIC/NIa MOPCKMX OMOpecypcoB. ABTOP PaCcKPbIBAET CYLLHOCTb U COofepyaHue
[PaXXaaHCKO-NPaBOBOA OTBETCTBEHHOCTM 3a HapyLleHWe 3aKOHOAATe/bCTBa B AaHHOM
cthepe.

TpeTbsa rnasa NocesLLeHa Ny6IMYHbIM BAAM OTBETCTBEHHOCTU 3a HapYLLIEHNWS B
paccMatpueaemMoli Npobsieme, a IMEHHO YrOI0BHOW U aAMUHUCTPATVBHOM.

B 3aKk/H04eHN CofepXaTcs OCHOBHbIE BbIBOAb! M MPEM/IOKEHNS MO PELLEHNIO
BbIIB/IEHHbIX NMP06/1eM B 0603Ha4eHHO 06/1aCTW. Bce Bbilwe Cka3aHHOe JaeT OCHOBaHue
yTBEPXAAaTb, YTO aBTOP MOKasala YMeHVe aHanuMsuposarb M fenaTb 060CHOBaHHbIE
BbIBOZb!.

6. HOoBM3HA MOJyYeHHbIX pPe3y/nbTaToB WCCNeA0BaHUA W JIMYHLIA BKa4
aBTopa.



Hay4Has HOBM3Ha NPOBELEHHOrO WCCefoBaHWs ONpefensieTcs MonbITKOW
aBTopa BHECTW MPeL/IOKEHNA MO MNPeoAoneHnto 0603HaYeHHbIX MNpobsriem B
BOMPOCE HapyLLEeHWsi MOPCKOM [06bI4M NPUPOAHBIX PECYPCOB.

7. [JOCTOMHCTBA U HeJOCTATKM MO COAEPXKaHMI0 U ODOPMJIEHMNIO BbIMYCKHOM
KBa/IM(PMKALMOHHO paboTbl.

PaboTa B Le/loM HOCWUT OnucaTesibHblA pedepaTVBHLIN XapakTep B BuUay
MCMOMb30BaHMSA Ma/loro KOMmMyecTBa MpPaBOMNPUMEHUTENIBHOW MPaKTUKW, B TOM
yncne pernoHaibHoW. CyLleCTBEHHbIX HeLOCTaTKOB MO OPOPM/IEHUIO PaboTbl He
BbISIB/IEHO, 3aMeyvaHns pyKoBoAuTenst Oblin yyTeHbl. [MpoBepka paboTbl Ha
OpPUIMHAILHOCTL MOKa3asna

8. Bonpocbl 1 3ameyaHus.

Ha 3awpurte XxoTtenocb Obl YCAbllWaTb MHEHWE MaructpaHTa Mo TakoMmy
Borpocy: Kakue OCHOBaHWSA MpVBMeYeHUss K aMWUHUCTPATUBHOW W YrO/0BHOM
OTBETCTBEHHOCTM MpeAnpuHMMaTeneid B UCCeQyeMOM BOMPOCce (DUKCUPOBA/IUCH
yallle apyrmx?

9. O6was oueHkKa paboTbl.

BbinyckHas  KBaMUKauMoHHas paboTa TapaceHKO  AJieKcaHapbl
[EeHNCOBHbLI, MOXeT ObITb fONylleHa K 3awpTe W 3aC/y)KMBaeT OLEHKY
"'xopoLuo*.

CBefieHna 0 HayYHOM pPyKOBOAUTENE:
KouHeBa NpwuHa NaBnoBHa
JoueHT Kageaps! opucnpygeHummn AB® BABT
KaHAMAAT pUAMYEeCcKUX HayK

“(Pty " /N 2023r.



«[JanbHEBOCTOYHbIV (mnman PeaepasbHOro rocyaapcTBeHHOro GHOMKETHOMO
006pa3oBaTe/lbHOro YUpeXaeHys BbICLLEro 06pa3oBaHNA «BcepoccuiicKas akaaeMums
BHELLIHeln TOproe/in MMUHUCTEPCTBA S3KOHOMUYECKOTO PasBUTIS
Poccuiickoii deaepatiyiny

PELIEH3A
Ha BbIMYCKHYO KBa/IM(OMKALIVIOHHYHO PaboTy

obyyatoLLerica TapaceHKo AnekcaHapbl JeHNCOBHbI,
Harpas/neHue noarotoskm 40.04.01 «HOpucnpyaeHUms», HanpasneHHOCTb (Npodnsb)
«[peanpuHUMaTeNLCKoe, KOMMEPYECKOE MPaBoy.

Tema BbIMYCKHOM KBa/TN(DNKALIMOHHOM paboTb!: «OcobeHHOCTH
MPaBOMNPUMEHUTENIbHOM  MPaKTUKX  MPUB/IEYEHU  NpearipuHuMarteneid K
OTBETCTBEHHOCTM B Cliepe HE3aKOHHOr0 BbUIOBA MOPCKMX  OMOOrMYeCKnX
[peECypCOBY».

1. AKTya/lbHOCTb, LIEfb M 3aaum MCCefoBaHus.

Tema vccneaoBaHMs, BbINOMHEHHOrO MarucTpaHToM TapaceHko A. [l., BHe BCSKOro
COMHEHU, aKTyasibHa. HeobXoauMOCTb r/ly60Koro usyyeHus npobnem, 00pasyHoLyxX
MPeAMET MPeACTaB/eHHOro 1A PeLEH3NPoBaHMA UCCNeA0BaHMs, 00YCoB/eHa, Npexae
BCEr0, HefOCTATOYHON CTerneHbl M3YYEHHOCTUM OCOOGEHHOCTEN MexaHu3Ma MpaBOBOro
perynimpoBaHns O6LLECTBEHHBIX OTHOLLEHWA, BO3HMKAHOLLMX MO MOBOAY MPMB/EYEHMs
npeanpuHMMarteneld K OTBETCTBEHHOCTM B clepe HEe3aKOHHOr0 BblIOBa MOPCKMX
O1OMOrMYECKMX PECYPCOB B COBPEMEHHOW Poccin. COOTBETCTBEHHO M36paHHOMY /1
MccnefoBaHVA NpesMeTy, aBTop paboTbl MocTaBwia nepes coboi 1 yCrewHo peLunsia
CriefytoLme  1CCnefoBaTe/bCkue 334a4M: NMpoaHaIM3MPoBaTb MOHATME U OCOGEHHOCTM
HOPUANYECKOM  OTBETCTBEHHOCTW  MpeAnpUHMMATeNed;  pacCMOTPeETb  HOPMATVBHO-
MPaBOBOE PEry/MpoBaHMe W OfMbIT OXpaHbl MOPCKMX OMOMIOMMYECKUX  PECYPCOB;
MpoaHa/IM3MPoBaTh CTaTyC NPeAnPUHMMATENS Kak CyObeKTa OTHOLLIEHWIA B ciepe BblioBa
MOPCKMX  OMOMOTMYECKMX  PECYPCOB;  PacCMOTPETb  FPaXKAaHCKO-MPaBOBYHO
OTBETCTBEHHOCTb MPeAnpuHUMATeNeli B CBA3M C BbUIOBOM MOPCKMX OMO/MOrMYECKNX
PECYpCOB;  MCCMefoBaTb  OCOGEHHOCTM  aAMUHMCTPATMBHOM  OTBETCTBEHHOCTU
npeanpvHMVarteneli B CBA3WM C  BbUIOBOM  MOPCKMX  OMOMOMMYECKUX  PECYPCOB;
MpOaHa/M3MpPoBaTb ~ OCHOBAaHWA  HACTYI/IeHWst  YrOIOBHOM  OTBETCTBEHHOCTM
npeanpyHMMAaTeseld B CBS3u C BbITOBOM MM MOPCKMX B1O/MOrMYECKmX PecypcoB 1 ap.

2. O630p NuTepaTypbl Mo TeMe UCC/ef0BaHWS.

B npouecce paboTbl Haf BbIMNOSHEHMEM MOCTaB/IEHHbIX WCCNeAoBaTe/lbCKMX 3aad
mMaructpaHt TapaceHko A [. u3yymna HayyHble TpyAbl MHOIMMX 3amMeyaTe/ibHbIX
Y4eHbIX, MOCBALLEHHbIE KaK HEMOCPeACTBEHHO CaMOi TeMaTvke paboTbl, TaK U OBLLIYM
BOMpOCaM TeopuW TpaXkdaHCKoro npasa. B ocHoBy pabotbl nernv Tpyasl M. W
bparuHckoro, B. B. ButpaHckoro, b. M. ToHrano, B. A KpalleHnHHMKoBa 1 [p.
AvINmpuYeckyro 6asy mccrefoBaHMs COCTaBUIM CyfebHble akTbl KOHCTUTYLWIOHHOIO
Cyna P®, BepxosHoro Cyna P®, apouTpaxkHbIX CyA0B anensuyoHHON 1 KacCaLMOHHO
NHCTaHLN.



3. MeToavka vccresoBaHus.

MeToA0/10rMYeCKy0 OCHOBY WUCC/eoBaHNS TPaAMLMOHHO COCTaBWIN O6LLEHaYYHble Y
YaCTHOHAYYHble METOfbl HAY4YHOro MO3HAHUA. IMMMPUYECKYHO OCHOBY WCC/IEA0BaHS
COCTaBWIM  MaTepuasbl  CyAebHOM M MPaBOMPUMEHUTENbHOM  MPaKTUKLW B
COOTBETCTBYHOLLIEW 06/1aCTMW.

4. MpaKTNYecKasi N TEOPETUYECKAs 3HAUMMOCTb Pe3y/IbTaToB UCC/IEA0BaHYS,
[MpaKTUYecKas 1 TEOPETNUECKas 3HAUMMOCTb Pe3y/bTaTOB UCCNEA0BAHIN 3aK/OUAETCS B
TOM, YTO aBTOpy PaboTbl YAanoch CHOPMY/MPOBATL HEKOTOPbIE MPE/IOKEHUS MO
COBEPLUEHCTBOBAHMIO  AEMCTBYIOLLETO  MEXaHM3Ma  MPaBOBOTO  Pery/ivpoBaHus
OOLLUECTBEHHbIX ~ OTHOLLUEHWIA,  BO3HMKAOWWX MO MOBOAY  MPVB/EYEHMs
NpeanpyHUMaTeneli K OTBETCTBEHHOCTU B Clepe HE3aKOHHOrO BbUIOBA MOPCKUX
BMOMOrNYECKIX PECYPCOB B COBPEMEHHOI Poccun.

5. AHanm3 cofepykaHNA BbIMyCKHOM KBa/TM(MKaLMOHHOW paboTbl (KpaTKas
XapaKTepUCTMKa KadKaoro pasaena, oLeHKa yMeHW aHa/IM3npoBaTb, 0600LLATD,
[enaTb BbIBOAb!).

CTpyKTypa paboTbl onpeseneHa ee Lie/bio 1 3afa4amun. BbinyCckHas KBa/M(KaLMOHHas
paboTa TapaceHko A. [l COCTOMT K3 BBEAEHMS, TPEX [NaB, 3aK/HOYEHUs], CrCKa
CMO/Mb30BaHHbIX NCTOUHMKOB.

6. OueHKa cTerneH 060CHOBAHHOCTYM M JOCTOBEPHOCTU MOJIOXEHWIA, BbIBOLOB U
PEKOMEHALINIA.

B npeacTasnieHHoN paboTe marvctpaHTom TapaceHKo A. [, NpoAeMOHCTPUPOBaHO
YMeHVe JIOTMYecKy Y Mnoc/efoBaTe/lbHo 0000LLATL TEOPETUYECKME MOMOXKEHNS, a TakKe
MaTepuasibl  MPaBOMPUMEHUTENBHOM MPaKTVKK, aHa/M3MpoBaTb WX, M Ha OCHOBE
MOMyYeHHbIX Pe3y/bTaToB AefiaTb CBOM COOCTBEHHbIE HE3aBUCUMbIE BbIBOAD.

7. HoBM3Ha MoyyeHHbIX pPe3y/ibTaToB MCC/Ief0BaHMS W NIMYHbIA BK/IA[ aBTOPA.
OCHOBHbIE MO/OXeHUs1 PaboTbl MOMYT ObITb, BHE BCAKOTO COMHEHMS, UCMO/b30BaHb! B
KayecTBe  [OMO/HWTENbHbIX ~ MaTepuanioB MO KypcaM  IpaXKaaHCKOro,
MpeAnPUHAMATENBCKOrO 11 KOPMOPaTUBHOMO NpaBsa.

8. JIoCTOMHCTBA M HeAOCTaTKM M0 CoAePXXaHMO 1 0G)OPM/IEHMIO BbIMYCKHOWM
KBa/IM(DMKALWIOHHOM PaboThb!.

[Mpy BbINOMHEHUN PaBOTbI MarncTpaHT TapaceHKo A. I, nposiBusia A06pOCOBECTHOCTD,
CTapaHue M YMeHWe B UCTIO/Mb30BaHWN 3HAHUIA W HaBbIKOB, MOJTyYeHHbLIX €l B BbICLLEM
y4yeOHOM 3aBefieHMn. Cpeay Havnbornee SBHbIX LOCTOMHCTB MPeLCTaB/eHHOW paboThl
CneflyeT Has3gaTb €e r/yOMHY, CWUCTEMHOCTb, OO/bLLIOE KOMMYECTBO 3MMMPUYECKOro
marepuasa.

9. Bonpochkl 1 3amMe4aHus.

B uenom paboTta OCTaB/sSeT O4eHb MOMOXKUTENbHOE BrieyatieHne. Ho, BMecTe C Tem, He
JMLLUEHA OHA W HEKOTOPbIX HE3HAYNTENbHbIX HEAOCTAaTKOB. ABTOPY C/EAOBaso Obl
yOenuTb 6onee NPUCTa/IbHOe BHUMAaHIE aHann3y OCOOGEHHOCTEN MexaHK3ma NpaBoBOro
PErynnpoBaHUsi OBLLECTBEHHbIX OTHOLLEHWIA, BO3HMKAMOLLMX MO MOBOAY MPUB/EYEHMS
NpeanpuHUMaTenelii K OTBETCTBEHHOCTM B Chepe HE3aKOHHOTO BbIIOBA MOPCKUX



BMOMOTMYECKMX PECYPCOB B 3apyGeXHbIX CTpaHax. [em He MeHee, aHHOe 3amMevaHue,

PasyMeeTcs,, He OTpakaeTcad Ha OOWEei  MOMOXKUTENbHOW — OLEHKE — PaboTbl,
NpeaCTaBNeHHOM [19 PeLeH3VPOBaHM.

10. O6Las oueHKa paboThl.

BbinyckHas  KBa/M(MKaLmoHHas pabota  MaructpaHta TapaceHKO AsekcaHapbl
[JeHNCcoBHbI, 06ydaroLeiica Mo nporpamme «peanpyHUMATENbCKOE, KOMMEPYECKOE
npaBo», Mo HanpasneHuto nofrotoBkn 40.04.01 «HOpucnpyaeHUms», COOTBETCTBYET

TpeGOBaHVAM, NPEAbABNSEMbIM K paboTam Takoro B1AA 1 3aCy>KMBAET MOJIOKUTE/LHON
OLIEHKM.

CBefleHNsa 0 peLieH3eHTe:
@.1.0.: MunbkoB AnekcaHap Bacunbesnu.

JO/MmKHOCTBL: npoeccop Kadeapb! MpaBoBbIX AUcUMnIvH dunvana PAY . NnexaHosa
B I. [ATropcke.

MecTo paboTbl: ®unman PAY mw. MnexaHosa B I. MaTuropcke.
YueHas CcTeneHb: JOKTOP HOPUANYECKUX HayK.
YueHoe 3BaHVe: OOLIEHT.

c \ /[ i
A
Moanwmck U~ L.y_ [Hata
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VIHTennekTyasibHbIi NMOUCK U aHa/IN3 Hay4dHbIX Ny6nmkaunin MHO®PA-M

Mouck MonCcK NOX0OXNx TemaTunueckuii AHann
Ac 6po noxanosars 3aMMCTBOBaHWI [LOKYMEHTOB aHanus TE
Kcheppa
opruenpyaeHummn
OpraHusauys: Ha 3T0l1 BKNaAKe BbINOMHAETCH MOWCK TEKCTOBbLIX 3aMMCTBOBaHWI B KOMEKUMAX AOKYMEHTOB. BBeguTe npoBepsieMblli TEKCT B COOTBETCTBY

He onpegeneHa

3arpysute paiin € TEKCTOM [N1S MNoucka 3auMCTBOBaHWA. Bbl MoxeTe BblbpaTb rof Ony6/1vMKoBaHWSA MPOBEPAEMOro TekcTa NS pasfene
coBnafeHnii Ha [Be KaTeropuu: MHOXeCTBO AOKYMEHTOB-MCTOYHUKOB, 13 KOTOPbIX 3aMMCTBYET NpoBepsieMblii TeKCT, (0ny6/IMKOBaHHbIX paHee), a T

[IOKYMEHTOB, 3aMMCTBYIOLLMX 13 NPOBEPSEMOrO TeKCTa, (0Ny6NKOBaHHbIX NO3AHEE).

naBHasn BeeauTe TekcT:

Mown konnekunn(O)

Moli npodunb

HReazin

I'»  AHrnniickuii

...unu 3arpysuTe ¢haiin ¢ TeKCTOM:

daiin He BbIGpaH...

Moa ny6Gnukaumn: 2023

Bbl6epuTe KOIekumm

Bce konnekummn

3BC Znanium

OBC ibooks.ru

OBC KOHCy/bTaHT CTyfeHTa
Poccuiickune xypHasbl 8

ABTOpedepaTtbl 3

Pedhepatbl 3

Bbi6pa

Benropoackuii rocyjapCTBeHHbIN
HaUMOHa/bHbIV UCCefoBaTeNbCKUiA Elsevier (ScienceDirect) 8

yHuBepcuTeT 3

Benropoackuii rocy4apcTBeHHbIi .
. Hindaw! (MIHOCTpaHHbIe XypHab
TexHosornyecknin yumsepcutet um. B.I.LLyxosa 3
Benopycckuii rocyapcTBeHHbIV neAarornyeckuii .
Py VAP A Springer 3
yHuBepcuTeT M. M. TaHka 3
Bernopycckuii rocyaapcTBeHHbI yHUBepcuTeT 3 Springer (no nognucke)

Benopycckuii rocyAapcTBeHHbI yHUBEpCUTeT
Py AP Y P WWF: BceMUpHBbIi (hoHA ANKOWA i

TpaHcnopTa 3

B o o
€/10PYCCKMii rocyAapCTBEHHbI YHUBEPCUTET Bukneaust (pyc) 3

h131YECKOI KyNbTypbl 3

Benopycckuii HauMoHanbHbI TeEXHUYeCKUi
Bukunegusa (aHrn.) 3

yHuBepcuteT 3

Fomenbckuii rocy1apCTBEHHbI MeAULMHCKIIA
yHuBepcuteTr 3

FomenbCckuii rocyjapCTBEHHbI yHUBEPCUTET
nmeHn ®paHumcka CkopuHbl O

POAHEHCKMIA rocyAapCTBEHHbI MEAVNLIMHCKNIA
yHuBepcuTteT 3

KasaHckuii chefiepanbHblii yHUBEPCUTET 3

MockoBckuii aBTOMOGUIBHO-A0POXHbI
rg,os:y,qapCTBeHHblﬁ TexHu4eckuii yHusepcutet (MAZLN)

Poccuiicknii yHMBepcUuTeT Apyx6bl HapoaoB

nmMeHu Matpuca Jlymym6bi 3

Camapckuii HaLMoHaIbHO UccrefoBaTeslbCkuii
yHuBepcuteT uM. akagemuka C. . Koponésa 3

CaHKT-MeTepbyprckuii ropHblii yHuBepcuteT 3
CaHKT-MeTepbyprckuii NoIMTEXHUYECKINA
yHuBepcuTeT MeTpa BenmKoro (OTKpbITbIl gocTyn) 3

CaHKT-IeTepbyprckuii NosIMTEXHNYECKNA
yHUBepcuTeT lNeTpa Be/IMKOro

CeBepHbIii (ApKTUyeckuii) dhesepanbHblii
yHuBepcuTeT 3

Cunbupckuii chegepanbHblil yHUBepcuTeT 8

TBEPCKOI1 rocyAapCTBEHHbIN yHUBEPCUTET 8

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 1/8
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TONBATTUHCKWIA TOCYAAPCTBEHHBIN YHUBEPCUTET

Tomckuii rocyaapcTBeHHbI yHUBepcuTeT 3
THOMEHCKWI rocyapcTBeHHbI yHuBepcuTeT O

Ypanbckuii rocyAapCTBEHHbIN IECOTEXHUYECKUI
yHuBepcurtet 9

Ypanbckuii chefepanbHblii yHUBEpcuTeT 3

®YHaHCOBbIV YHUBEPCUTET MPU NPaBUTENLCTBE
P® 3

AHanun
O6pab6oTaH dhain:Aunnom eecb.docx.
log ny6nvkaupmn: 2023.
OugeHKa OpUrMHasibHOCTU AOKYyMeHTa - 88.6%
MpocMoTp 3aMMCTBOBaHWU B fOKYMEHTE
Bpems BbINonHeHWs: 154 cekyHp,
Vie
VICTOUYHVKN 3anMCTBOBaHUA 3aiime

1. KOpugnyeckass OTBETCTBEHHOCTb, CaHKUUN U Mepbl 3allinTbl

VHchopmaums o JoKyMeHTe

httDs://znanium.com/cataloa/document?id=90822
MokasaTb3anmcTeoBaHna(5)

2. , CAHKUMN N Mepbl 3allnNTbl

WHhopmaumsao fgokymeHTe

httos://znanium .com/cataloa/document?id=375166
Moka3aTtb 3aumcTBOBaHNAN}

> 3. KOpunanyeckas OTBETCTBEHHOCTb, CaHKLMM N MepPbI 3alUnTbI

0 [lokyMeHTe

httDs://znanium.com/cataloo/document?id=327855
MokasaTtb 3aMMcTBOBaHNAN}

B XXI Beke : maTepuasibl XV MexayHapoaHom

MokasaTb 3aumcTBOBaHMA"

5. O6was Teopun

d-222375

Moka3aTb 3aumMcTBOBaHNA™)

6. O6Las TeOpVsl OPUANYECKON OTBETCTBEHXICTYU

WHdhopmaums o foKyMeHTe

httDs://znanium.com/cataloa/document?id=355281

WHdhopmaunsiogokymeHTe

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 2/8
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https://CTanium.com/catalga/document7kN286558
>IACT
8. AAMUHUCTpPATVBHbIE Haka3aHUA

VHdhopmaums o gokymeHTe
https://znanium .com/cataloa/document?id-39410
| MokasaTb 3aMMcTBOBaHUA(S)

9. KOHCTUTYLMOHHO-NpaBOBasi OTBETCTBEHHOCTL B Pecny6vke Benapych 1
3apyGEXHbIX CTPaHax

VHchopmaums o goKyMeHTe
httos://znanium.com/cataloa/document?id=33fi4aQ
MokasaTb3anmcTBOBaHNA(4)

10. HOpwuanyeckas

WHdpopmallns? gokymeHTe

https://znanium.com/cataloa/document7id-347115
Moka3saTb3anmcTBoBaHus(6)

11. CeMeﬁHO-npaBOBaﬂ OTBETCTBEHHOCTb: CYLWHOCTb U NpaBonpnMMeHeHne

VHdopmaums o foKkyMeHTe (
https://zrtanium.com/cataloa/document7kN33S05?

Moka3aTb 3aumcTBOBaHMA]?)

12. YronosHoe npaso Poccuun. O6was n OcobeHHasi 4yacTu

WHdhopmaums o fokyMeHTe
https://znanium.com/catalpg/document?id=229828

Moka3atb 3anmcTBOBaHUA(S)

13. YronosHoe npaBo Poccuun. O6wasa n OcobeHHasa vacTtu

Vmhop Maums o gokymeHTe

https://znanium.com/catalog/document7id-350173

14. ¥YronosHoe npaso Poccun. Obwas n OcobeHHas vacTu

WHdhopmaums o foKyMeHTe (

MokasaTb_3anmcTBoBaHuA(5)

15. AunnomHas pa6oTa: Opuanyeckass OTBETCTBEHHOCTb MOHATVE BUAbI NMPUHLMMbI

N NTEYI R (

http://www.bestreferat.ruf/files/S4/bestreferat-240654.dcicx
MokasaTb 3aumcTBOBaHUA]")

16. YronosHoe npaBo Poccun. Hactn O6wan n OcobeHHas

WHdhopmauusa o gokymeHTe (
https://ibooks.ru/products/357750
MokasaTtb 3aMMCcTBOBaHUSA]?)
17. OenuviktHble ob6sizatenibcTBa B pOCCMVICKOM rpakgaHCKoMm npaBse (

VimcbopmaLmao o kymeHTe

[P ShancEEHH4
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18. Teopwua rocygapctea U npasa

httDs://znanium.com/cataloa/document?id=:67566
Moka3aTtb 3aumMcTBOBaHUAN}

19. IpaxpgaHckuii kogekc Poccuiickoi ®egepauun. Yactb 1.

VHdhopmauus o fokymeHTe

https://znanium.(
MokasaTb 3anmcTBOBaHUA(4)

20. YronoBHasi NoAMTUKA B cdoepe o6ecrnedeHnst 6e30MacHOCTM spoposss HACENEHUS,
O6LLECTBEHHO HPABCTBEHHOCTU U MHbIX COLMa/IbHO-3HAUMMbIX MHTEPECOB

VHdopmaums o fokymeHTe
httos://znanium.com/catatoo/docurrienl?id=297411
_Mokasatb_3anmcTeoBaHunsa (4"

21. YronosHoe npaBo Poccun. O6uasa n ocobeHHasi yactu

VHcdhopmaums o foKyMeHTe
https://znanium.com/cataloa/document?id=309089
Moka3aTb 3aMMcTBOBaHNAN)

22. Teopua BUHbLI B nNpase

WHhopmaums o 0 kymeHTe

https://ibooks.ru/oroducts/357739

MokasaTtb 3anmcTBoBaHMA(S|

23. AkTyanbHble NpobnemMbl COBPEMEHHOIO Nnpasa 1 NpaBoco3HaHus B Poccuu U 3a
py6exom

WHbppmaunapgokymenTe
M370464

MokasaTb 3auMCTBOBaB

24. YronosHoe npaBo Poccun. OcobeHHas yacTb

VHdopmaums o goKyMeHTe

VHdbppmaums o fokyMeHTe

https./2n3oiuni.corrilc;atalog.docunieitt?id=358ri53
Mokasatb 3anmcTBoBaHMAa"

26. Hayu4Hble BO33peHus NpPoddeccopoB MMOHTKOBCKMX (OTLA U CbiHA) 1 COBPEMEHHAS
Yro/I0OBHO-NpPaBoOBasi MOMNTUKA

WHdhopmaums p foKkyMeHTe

https ://znanium.com/cataloa/document?id= 185404
Moka3aTb 3aMMcTBOBaHUAN}

27. TeHuTeHumapHasa 6e30NacHOCTb; HAUNOHa/IbHbIE TPAAULMN U 3apY6EXHbIV OMbIT:
%aTepmanbl Bcepoccuiickoiii
4 41

WHdhopmaumsa o gokymeHTe

https ://search.znanium.com/index.php?option=com_elib&view=like&task=results
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ildocurnent?id=358675
MNP "BA?7b.2anmcTBoBaHnA(S
28. OO6LwecTBO3HaHVE
Wndopmanunso gokymeHTe
https://znanium.com/catalog/document?id==259112
Moka3aTb3aMMcTB

29.

VHdopmaums o foKkymeHTe

https://ibooks.ru/oroducts/357563

30. YronosHoe npaBo Poccun. O6Lwan n OcobeHHasa yactu

Mpans AFNB®

https://znanium.com/cataloo/document?id=229012
MokasaTtb 3aMMcTBOBaHNAN)

31. YronosHoe npaBo Poccuu, O6was n OcobeHHas yactu

VHdhopmaums o goKyMeHTe (

Moka3aTtb 3aMMcTBOBaHMA™)

32. [paxaaHCcKo-npaBoBasi OTBETCTBEHHOCTb I'Iy6}'II/ILIHbIX Cy6'beKTOBZ onbIT
MeXXoTpacsieBoro mccsieaoBaHuA
WHdhopmaums o foKkyMeHTe (

https://znanium.com/cataloa/document?id=55170
Moka3aTtb 3aumMcTBOBaHUAN)

WHhopmauymaagokymeHTe
https://znanium.com/cataioa/document?id=258294
MokasaTtb 3aumcTBOBaHNA(4)

34. YronosHoe npaBo. O6LWasa 4yactb
WHdhopmaums o foKkyMeHTe

Moka3atb 3anmcTBOBaHUA(S)

35. YrosnoBHoe

0 [okyveHTe

https://ibooks.ru/products/357757

Moka3aTb 3aMMCcTBOBaHNAN}
36. MpaBo ucyaBi U MHOUBMAOYa/IbHOE perynupoBaHue
06LLECTBEHHBbIX OTHOLLEHWIA

VHdhopmaums o JoKyMeHTe (

MokasaTb 3auMcTBOBaHMNAN;

37. Teopwua rocyfapcrsa u npasa (

littps //search .znanium.com/index.php?option=com_elib&view=like&task=results 5/8
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Moka3aTb 3aumcTBOBaHNAN}

38. Teopwusa rocypapcrsea v npasa

https://znaniunn.com/catalog/document?id-351285
Mokasatb 3aumcT80t0HUA(4)

39. Teopwus rocygapcrtsBa u rnpasa

https://znanium.com/cataloa/document?id=5636
MokasaTb 3aMmMcTBOBaHNA"

40. Teopwusa rocygapcrsa 1 npasa

MokasaTb 3aMMCTBOBaHUAM}

41. Teopwus rocygapcTBa 1 npasa

DP-"laTb3anumMcTBOBaHUAN

42. Teopwusa rocygapcrtsa v npasa

https://2nanium.com/cataloa/document?id=31894

Moka3atb 3aMMCcTBOBaHUAN}

43.

Moka3aTtb 3aumcTBOBaHNAN}

https://znanium.corn/cataloa/document?id=145Q40

Moka3aTtb 3aMMcTBOBaHMA}

45. YronoBHoe npaBo Poccwuiickoii dPegepaunn. Obwasn yacTb

?id=293982

Moka3aTb 3aumcTBOBaHNAN}

46. YronoBHoe npaBo Poccuiickoi ®enepauunn. Obuwas yactb

NHIPERFB/YH

https://znanium.com/cataloa/document?id=14521
MokasaTtb.3auMcTBOBaHNAN

WHdhopmauus o gokymeHTe

WHdhopmaums o fokymMeHTe

WHdhopmaums o fokyMeHTe

WHdhopmaumsa o gokymeHTe

VHchopmaums o foKkyMeHTe

VHdhopmaums o JoKyMeHTe

WHdhopmauusa o fokyMeHTe

47. KomMeHTapwuii K YrosiloBHOMY KoAekcy Pocculickoi ®epnepumnuansa~paboTHUKCB

NPOKypaTypbl (MOCTaTENHbIN)

Moka3aTtb 3aMmMcTBOBaHUA}")

https://search .znanium.com/index.php?option=com_elib&view=like&task=results
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48. YronoBHasa OTBETCTBEHHOCTb W Haka3aHue

Moka3aTtb.3anmcTBOBaHNA"}

49. VmyLiecTBeHHblE CaHKLUM B POCCUINCKOM MNpaBe

Mokasatb 3anmcT BaHuA(4}

50. CoBpemMeHHOe COCTOsIHME M MyTU Pa3BUTUS YrofIOBHOMO npasa Poccuiickoli

denepaumm: HayuHble U yue6HO-MEeTOANUECKME acMeKThbl
PUPIYFR/P R c

https://znaniurn.com/catalog/document?icl-374240

MPe3aTtb-99.9 cTBOBaHNA(4\

51. YronoBHoe npaBo Poccuiickoii ®egepauumn. O6wasn n OcobeHHas vactm

WHdhopmaums o JoKyMeHTe

httos://znanium.corn/catatoa/docuroent?id=260075
Moka3aTb 3aMMCTBOBaHUA(4\

52. YronosHoe npasBo Poccuiickoii ®epepaymm. O6wasa n OcobeHHas vyactu

WHdopmaums.AfokymeHTe

httos ://znanium.com/cataloa/documenl?id-94100
Moka3aTb 3aMMcTBOBaHNAN}

53. YronosHoe npaBo Poccuiickonn ®eaepaumm, Obwaa n OcobeHHas yactu

n ”¢9’-".a9v|"9,£bky|veHTe

54. YronosHoe npaBo Poccuiickoii degepauymmn. Obwasa n OcobeHHasa vactu

WHdhopmauusa o gokymeHTe (

https://znanium.com/cataloadocument?id=58077

55. YronosHoe npaBo Poccuiickon ®egepaumn. O6wasa n OcobeHHas yactu

VHcdhopmaums o JoKyMeHTe

httos://znanium.com/catatoa/document?id=46087
Moka3aTtb 3auMCcTBOBaHUAN)

56. AKTYAJIbHbIE MNMPOBJIEMbI NMPUMEHEHVA HOPM OB OTBETCTBEHHOCTU
CYMNPYTOB NO OBA3ATE/IbLCTBAM

WHdhopmaums o fokymMeHTe (

http://permcongress.com/coritent/file/2016-Qerrricongress-sbornmat.pdf
Moka3aTb 3aMMcTBOBaHNAN)

https://ibooks.ru/products/369568
Moka3atb 3aumcTBOBaHUA(4)|
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58. YronosHoe npaBo Poccun. O6Lasn 4yacTb

WHpOpmauusi 0 oKyMeHTe
httDs://znanium.com/cataloa/document?id=189515

Moka3aTb 3aMMcTBOBaHMAM)

O6Len3BecTHble parmMeHTbl

3HauMMble OpUrMHa/IbHBIE (DPArMEHTI
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BBEAEHWVE

AKTYanbHOCTb MUCCNeoBaHMs. PasBuTve NpeanpuHUMaTensCTea B Poccun B
MOCTCOBETCKWI Mepuof, UMeeT A0CTaTOYHO C/OXHbIA MyTb, OHO COMPOBOXAAETCA
MPOLECCOM  BO3HMKHOBEHWUS, a Takke paspelleHuss  BOMbLIOro  ymcna
npoTuBopeunii. Mpn 3TOM pa3BUTME MPOMCXOANNO OAHOBPEMEHHO C Pa3BUTUEM
PbIHOYHBIX OTHOLLIEHUIA. B coBpemeHHo (hopMe pasBuTMe NpeanpUHUMATENLCTBA
Ha4yanoch € KoHLA 80-X rogoB XX Beka, COCTaBMB HOBOE 3KOHOMUYECKOE SBEHUE.
B 3TOT nepuoj  MOSBUAMCL  MepBble  HOPMATUBHbIE  aKTbl, KOTOPbIMM
OCYLLECTBASANOCH NpaBoBOe perynmpoBaHue npeanpUHUMATENbCKO
nestensHocT. ChopmMpoBanvCch NPaBOBble YCNOBUS ANS Pa3BUTUS 3IKOHOMUKM
CTpaHbl.

Ha cerofHsiLLHWIA aeHb B POCCUIACKOM NpaBe HEKOTOPbIE U3 NPUHSATLIX HOPM
YCTOSINC, APYrue Obln M3MeHeHbl. OIHAKO aKTya/lbHOCTb TeMbl OTHOCUTE/NLHO
MPaBOBOr0 peXKumMa [AesTeNbHOCTU  MHAVBUAYaNbHOrO MpPeAnpuUHUMATENs He
CHM3unacb. CerogHs akTyalbHOCTb TeMbl 000CHOBaHa AOCTYMHOCTbIO W
PacnpoCTPaHEHHOCTbID  JaHHOW  (hopMbl  BefleHUs  NpeanpUHUMATENbCKON
[esTeNbHOCTY, a TaKXKe 0053aHHOCTbIO MPeANpPUHUMATENS HECTU OTBETCTBEHHOCTb
BCEM €ro MMYLLECTBOM.

OG6BLEKTOM MCCMeA0BaHNS SBNSKOTCA NPABOOTHOLLEHMS, BO3HMKaKOLLMeE MO
MoBofy MpVBNEYeHUs MpeanpuHMMaTeneid K OTBETCTBEHHOCTUM B cdepe
HE3aKOHHOTO BbII0BA MOPCKMX GMOMIOrMYECKMX PECYPCOB.

MpeamMeT WCCNeAoBaHWS - HOPMbl 3aKOHOAATENbCTBA, KakK OCHOBbI
rOCYJapCTBEHHOTO  PEryfvpoBaHns  MPUBMEUEHUs  MpeanpuHUmaTenelidi K
OTBETCTBEHHOCTM B c(epe HE3aKOHHOTO BbIOBA MOPCKMUX 6GUONOTNHECKUNX
Pecypcos.

Lienb paboTbl COCTOMT B MCCNefOBaHUM W BbISBNEHUM Npo6nem B cdepe
NpuBNeYeHNs npeanpuHUMaTeneidi K OTBETCTBEHHOCTM B ctiepe HE3aKOHHOrO
BbI/10BA MOPCKMX GMONOMMYECKUX PECYPCOB.

B xoAe BbINOMHEHNS paboTbl GyAyT BbIMOMHEHbI CNEAYOLLME 3a[aun:



NpoaHaIn3MpoBaTb  MOHATME M OCOBEHHOCTM  HOPUANYECKONA
OTBETCTBEHHOCTU NpeAnpUHUMATENEN;

- paccMoTpeTb HOPMaTMBHO-MPaBOBOE PErynMpoBaHME M OMbIT OXpaHbl
MOPCKMX 6MOM0rMYecKnX pecypcos;

- MpoaHaNM3npoBaTh CTaTyc NpeanpuHUMaTeNs Kak Cy6beKTa OTHOLLEHWI B
cthepe BbISIOBa MOPCKUX BUOIOMMYECKMX PECYPCOB;

paccMoTpeTb rpaX4aHCKO-NpaBoBYHO OTBETCTBEHHOCTb
npeanpuHMMaTENei B CBA3M C BbIIOBOM MOPCKMX BMOM0rMYECKMNX PECYPCOB;

- uccnepoBaTb  OCOGEHHOCTM  aAMUHWUCTPATMBHOM  OTBETCTBEHHOCTUM
npeanpuHMMaTenein B CBA3M C BbISIOBOM MOPCKNX GMONOrMYECKMX PECYpPCOB;

- NpOoaHan3npoBaThb YrofIoBHYD OTBETCTBEHHOCTb MpeAnpuHUMaTeneli B
CBSA3M C BbI/IOBOM MOPCKMX 61ONOMMYECKNX PECYPCOB.

MeTo0/10rM4ecKoi OCHOBOM nccnenoBaHus, 00YyCNOBMEHHOW
MOCTaBMEHHOW LEeMbl0 M 3afadaMn  paboTbl, MOCAYXW/ CUCTEMHO-MPaBOBOM
aHanm3. B paboTe MCMNosib30BaHbl 06LLeHay4YHble (CPaBHUTENbHBIA, CUCTEMHbIN,
NOTNYECKNA)  MeTofbl M YaCTHOHay4Hble  ((hOpManbHO-HOPUANYECKNIA,
CpaBHUTE/IbHO-NPaBOBOM) MeTOAbl. POPMa/IbHO-HOPUANYECKNIA METOA, MO3BONI
nccnefoBaTb 3aKOHOAATENbCTBO, MPOaHa/IM3MPOBaTb MPAKTUKY €ro npUMEHEHMS.
cnonb3oBaHMe CpaBHUTENbHO-NPABOBOM0 MeToda MO3BOMMIO  PAcCMOTPETD
3aKoHoAaTe bHble MNOAX0Ab! K NPob6ieMe rocyapCTBEHHOr0 KOHTPOSA 1 Haa3opa.

HayuHasi HOBM3Ha pe3ynbTaTOB WCCMEAOBaHWS 3aKNH4YaeTcs B TOM, 4TO
npeacTaBneHHass paboTta  HampaBneHa Ha  KOMMEKCHOE  MCCefoBaHue
MPaBOOTHOLLEHWI,  CBA3aHHbIX C  MPUBNAEYEHVMEM  NpeanpuHUMaTenein K
OTBETCTBEHHOCTM B C(epe HE3aKOHHOr0 BbIIOBA MOPCKUX  OGUMONMOrMYECKMX
pecypcoB. Pa3paboTaHHOCTb MpPO6MeMbl HEAOCTATOYMHO BbICOKasA, B [OKTPUHE
OTCYTCTBYET efMHas TOYKa 3PEHWS B OTHOLUEHMM HEKOTOPbIX MOHATWIA, 4TO
BblI3bIBAaET MOBbILLEHHbIA WHTEPeC WccneaoBaTeniel K HacTosLen Teme, W
npuBOAUT K 6osee rNyoboKoii ee pa3paboTKe.

TeopeTnyeckasds 3HA4YMMOCTb WUCCMEAOBaHWS  3aK/lOYaeTca B aHa/iuse

Hay4HbIX MCCMeA0BaHMIA NMPUBMEYEHUS NPEANPUHMMATENEN K OTBETCTBEHHOCTU B
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cthepe He3aKOHHOrO Bbl/IOBA MOPCKMX OMOIOMMYECKUX PECYPCOB, (POPMYINPOBKE
BbIBOAOB, KOTOPble MOryT ObITb MCMOMb30BaHbl MPY Aa/bHENLIEN pa3paboTke
yKa3aHHOW TeMbI.

[MpaKTNYecKoe 3HaYyeHWe pe3ynbTaToB WUCCNefoBaHWUA COCTOMT B Oornee
[eTa/lbHOM U MO/IHOM YCBOEHWW MOMIOXKEHWUI 3aKOHOAATE/IbCTBA B OTHOLLEHUM
NpUBNEYEHNs MpenpuHUMaTeNiel K OTBETCTBEHHOCTM B Cepe HEe3aKOHHOro
Bbl/IoBa MOPCKMX 6MOMOrMyYecknx pecypcos. Kpome TOro, nonyyeHHble BbIBOAbI
MOTyT ObITb WCMNOMb30BaHbl KayecTBe OCHOBbl A/11 BHECEHUS W3MEHEHWA B
3aKOHOJaTe/1bCTBO.

TeopeTnyeckad OCHOBa WCCNefOBaHWA OCHOBaHa Ha TPyAaxX Y4YeHblX,
3aHMMalOLNXCS pa3paboTKOM Tembl UCCeAoBaHUs, TakmxX Kak M.W. bparvHckui,
B.B. ButpsHckuin, B.M. ToHrano, B.A. KpalleHWHHWKOB W Ap., Hay4yHo-
MNPaKTUYECKMX KOMMEHTaPUSAX K HOPMaTMBHbIM aKTaM.

Amnupuyeckyto  6aly  MCCrefoBaHWA  COCTaBNAOT  CyAebHble  aKTbl
KoHcTuTtyumoHHoro Cypa P®, BepxosHoro Cypa P®, apbuTpaxHbIX CyaoB
anenIAUMOHHON M KaccaluMOHHOW NHCTaHLWIA.

CTpyKTypHO paboTa COCTOUT U3 BBEAEHWS, TPeX [/1aB, 3aK/0UYeHWs, Cnmcka

MNCMoJsib30BaHHbLIX NCTOYHUKOB.



"MABA 1. TPABOBOE PEI'YJIMPOBAHNA OEATE/IBHOCTU
NPEAMPUHUMATENEN B COEPE BbI/TOBA MOPCKMX
BEVNOT0I MYECKIX PECYPCOB

1.1 MOHATWE N 0COBEHHOCTU IOPUANYECKOK OTBETCTBEHHOCTM

npegnpuHUMaTenei

B pamkax HacTofllero uccnefoBaHWs  HeoOXOAMMO  PacCMOTPETb
0COGEHHOCTM OTBETCTBEHHOCTW, KOTOPYH) HECYT NpearnpuHUMaTesin B CBS3N C
BefleHVeM [aHHON [eATeNnbHOCTU. Takasd OTBETCTBEHHOCTb COOTBETCTBYET BCEM
Mpv3HaKam HOpUANYEeCKON OTBETCTBEHHOCTM, OAHAKO, 0COOEHHOCTU 00YC/0B/IEHbI
Ha/IM4YeM MPU3HAKOB CYObeKTOB OTBETCTBEHHOCTM, CBA3AHHBLIX C 3KOHOMUYECKOM
[leATeNIbHOCTbHO.

[MoHATME  NpeanpuHMMATENbCKOM  [eATeSIbHOCTM B COBPEMEHHOW
IOPUAMYECKON NMTepaType [aeTcd 4epe3 MpU3HaKW, KOTOpble BblAeNeHb!
3aKoHoZaTesfleM U MPUBOAATCA B KayecTBe HEOOXOAMMbIX uccnegosaTensmui. B
cooTBeTCTBMM € ab63. 3 4. 1 cT. 2 [paxgaHckoro Kogekca PO 1
npeanpuHMMaTensckas  AeATeNbHOCTb - 3T0  [JedATeNlbHOCTb  JMug,
3aperncTpMpoBaHHOr0 B YCTaHOB/IEHHOM 3aKOHOM MOpAAKe, HanpasfeHHasa Ha
MOCTOAHHOE WM CUCTEMaTMYecKoe MnonyyeHWe [oXo4a OT MPOofaXku TOBapOB,
BbINOSIHEHWSA PabOoT UM OKa3aHWUsA YCAyr, Nosb30BaHNA UMYLLECTBOM.

OCHOBHbIMX  NpU3HaKaMn  NPeANPUHUMATENIbCKOA  [eATeNbHOCTU B
COOTBETCTBMM C YKa3aHHOW HOPMOI SBNAKOTCS:

- NOCTOAHCTBO M CUCTEMATUYHOCTb MOYYEHUA NPUBLINK;

- CaMOCTOATE/NIbHOCTb, TO eCTb CBOOOAA B BblOOpe BWAa [EeATENIbHOCTU W
METO/AO0B €e OCYLLECTB/IEHUS, CAMOCTOATE/IbHOE MPUHATUE PeLLeHNiA Mo BOMpocam

NpeanpYHUMATENIbCKON  [eATeNbHOCTY 6e3 BMeLLaTe/IbCTBa  OpraHoB

1 MpaxxpaHcKuii Kogekc Poccuiickon depepaumnn (YacTb nepsast) : PeaepasibHbI 3aKOH
ot 30.11.1994 Ne 51-®3 (pes. ot 28.06.2021, ¢ wu3sm. oT 26.10.2021) // CobpaHue
3aKoHogaTtenbcTea P®, 05.12.1994. Ne 32, 3301 c.
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rocyfapcTBeHHoin Bnactu. CTOWUT OTMETUTb, YTO FOCYAapCTBO WMEET npaBo
PerynMpoBatb  OOLUME  MOMOXEHWUS,  Kacarlollmecs  NpeanpuHUMATENbCKOW
AeATeNbHOCTM, TOr0 WUAM MHOro ee Buaa. peanpuHUMaTenb HageneH MpaBoM
AeicTBOBaTb MO CBOEMY YCMOTPEHWIO, OH CaM MOXET OrnpeaenuTb YC/OBUS
A0roBopa, OAHAKO TaKue AECTBUS U YCOBUS He JO/MKHbI MPOTUBOPEUNTDL 3aKOHY;

- PUCK, CBSI3aHHbIA C NPeanpUHMMATENbCKON AesTeNbHOCTbIO. puHMMAas
PeLLEHNE 3aHUMATLCS MPEANPUHNMATENLCKON AEATENbHOCTLIO, NPeANPUHUMATENb
HE MOXXET NpeABuAeTb, MOAYYMT NN OH NPUBLINL U MOHECET YObITKN.

- HaLeNEHHOCTb Ha MOCTOSIHHOE MM CUCTEMATMYECKOE MOMyYeHne [OX0A0B
OT CBOEN [eATeNbHOCTY;

- perucTpauusi B YCTaHOB/IEHHOM 3aKOHOM MOpPsiAKe B  Ka4yecTse
NHAMBMAYANbHOIO NpeanpuHMMaTens.

HeobxoAMMOCTb noadepXaHus nopsagka 1 6e30nacHOCTM B 00LIECTBE
SIBNSIETCA OCHOBAHWEM [A15 NPUMEHEHMSI MEP rOCYAapCTBEHHOIO MPUHYXAEHWS,
yepes  KOTOopble  peanudyetca oaHa M3 (DYHKUWMA  rocygapctBa -
npaBooXpaHUTeNbHas. ToCyJapCTBEHHOE MPUHYXKAEHWE COCTOUT B MPUMEHEHUM
YCTaHOB/EHHbIX 3aKOHOM Mep BO3AEWCTBUA Ha OTAENbHbIX /UL, COCTOALMX B
OrpaHNYeHusiX, OOPEMEHEHUsIX,  NINLIEHMSIX, KOTOpble  HamnpaB/eHbl  Ha
NPUHYXXAEHME 00S3aHHBbIX UL, WUCMOMHATb BO3/IOXKEHHbIE HA HMX 3aKOHOM
006513aHHOCTN.

B npaBoBoOi Hayke MpPUBOAATCS pasHble  Knaccuukaumm  mep
rOCyJapCTBEHHOIO0 MPUHY)XKAEHUSE B 3aBUCMMOCTM  OT  (hOpMbl, Crocoba
NPUMEHEHMS,  NPUMEHSieMbIX Mep ¥ ap. OfHako npu3Hakamn — Mep
roCyapCTBEHHOIO0 MPUHYXXAEHWUS BCeraa BbICTYMAKOT  YMNONHOMOYEHHbIE Ha
NpUMEHeHNE Mep CYObeKTbl; MpefAnucaHHble 3aKOHOM OCHOBAHWUS MPUMEHEHNS;
LUenM NPUMEHEHUS MNPUHYXOEHWUS; 0053aTeNbHOE HOPMATUBHOE 3aKpPenneHue;
COCTaB CYObEKTOB, K KOTOPbIM MOFYT MPUMEHATbCA T€ WAM WHblE Mepbl

rocyjapCTBEHHOr0 NMPUHYXKAEHUS.



Wccnepnosatensamy  BblAeNsAeTcs  HEeCKOMbKO  (POPM  roCyAapCTBEHHOIO
MNPUHYXXAEHWS,, B 4aCTHOCTW, MpeceyeHue, npeaynpeXxxaeHne, BOCCTaHOBNEHUE
Mpa.a, npoLeccyasibHoe 0becrieveHune, OpULMYecKas 0TBETCTBEHHOCTbLL

COBpeMEHHbIA  MOAXOA MPaBOBOM HaykKM K BONpocaM HacTyn/eHus
OTBETCTBEHHOCTW OCHOBaH Ha TOM, UYTO lOpUANYECKas OTBETCTBEHHOCTb AB/SETCS
OAHOW 13 NpPaBoBbIX NPO6/EM, KOTOPOI YAENseTcsd BHUMaHWE UCCNef0BaTeNs MU,
Takoe NoMOXeHVe OCHOBAHO Ha TOM, KaKyt PoJib HOpUANYecKast OTBETCTBEHHOCTb
BbIMOSIHAET B 06ecrneyeHUMM OO6LEeCTBEHHOrO nopsaaka. OAHOW K3 MPUYMH
rny6oKoro uccnefoBaHNs HOPUANYECKON OTBETCTBEHHOCTU ABMIAETCA MpaKTuKa ee
MPUMEHEHNS, HEO6XOAMMOCTb UCCNeAOoBaHNUS M MOMyYeHUs! BbIBOLOB YYeHbIMU
ANt NPUMEHEHMS JaHHbIX BbIBOAOB B NPaKTUKE.

CnepyeT corfacutbCA € Tem, 4TO OpuAauyeckas OTBETCTBEHHOCTb
NpefcTaBnsieT  COOO  CMIOXKHOE  MpaBOBOE  fIB/IeHWE,  COCTosLlee U3
B3a/IMOCBA3aHHbIX MeXay COO0M 3/1eMEHTOB, KOTOpble (DYHKLUMOHUPYHOT B
COOTBETCTBUM C ONpeAeneHHbIMI 3aKOHaMUN2.

FOpuanyeckas OTBETCTBEHHOCTb - SIB/IEHME MPaBOBOe, MO3TOMY ee CrefyeT
paccMaTpuBaTh, Y4MTbiBas €€ B3aMMOCBA3b C MNPaBOBbIMM MNpoueccamu U
SIBNEHNAMW, Ha KOTOPble OHa OKa3blBaeT B/MSIHWE, NPU 3TOM CleayeT YYuTbiBaTb
npoueccyabHble 1 MaTepuasibHbIE acreKTbl.

B nutepatype nojg HOPUAMYECKOW OTBETCTBEHHOCTHbIO, KaK CUCTEMHbIM
SIBMIEHVEM, TMOHUMAKOT  COBOKYMHOCTb  MHCTUTYTOB W HOPM npaBa, WX
B3aumMogeicteme. CoOMOL4eHNe yKasaHHbIX HOpPM  06ecrneyumBaeT MNOPSAAOK,
MNPUMEHEHME XK€ [aHHbIX HOPM B C/lyYae COBEpPLUEHWUS MpPaBOHaPYLLUEHWS
obecreyrBaeT BOCCTAHOB/IEHME NPaBOMNopaLKa3

B cootBeTcTBMM C  ApPYroin  nosvuMen  cuctema  HOpUANYECKOU

OTBETCTBEHHOCTW MpPeAnonaraeT COBOKYMHOCTb OTAENbHbIX MEP W BWAOB 3TOM

1Bbopuckosa W.B. KpaTKasa xapakKTepucTuka Mep rocyfapCTBeHHOro npuHyXaeHusa. M.,
2018. C. 134-138.

2 BuTpyk, H. B. O6wan Teopus HOpUAMYECKOA OTBETCTBEHHOCTM : MOHOrpadus. M.,
2023. C. 28.

3 bepexHoe A.I'. Teopus rocygapcTsa 1 npaea: y4edbHMK. M, 2020. C. 365.



OTBETCTBEHHOCTW B WX B3aMMOAECTBMM, C MPUMEHEHMEM KOTOPbIX HACTynaeT
ONTUMa/IbHbIA 3((EKT HOPUANYECKOIA OTBETCTBEHHOCTVM B [ene MPeooseHUs
HapYLLUEHWA NPy HaUMEHbLLINX 3aTpaTax rocyaapCTBEHHOIO NPUHYXAEHNSL

OfHaKO Ha3BaHHble MO3ULMM HENMb3s Ha3BaTb NPOTMBOPEYALLMMU  ApYT
[pYry, NOCKO/NbKY B MEPBOI M3 HWUX BHUMaHUE aKLEHTUPYETCS Ha HOPMATWMBHOM
PErynMpoBaHUM  OPUANYECKOA OTBETCTBEHHOCTW, BO BTOPOA >Ke& MO3ULMY
BHVMaHWe 3a0CTPAETCS Ha ee CoflepXKaTe/lbHON XapaKTepPUCTUKe.

B nuTepaType NpUBOAATCA pPasnYHble  KnacCU(MKaLUM  HOPUANYECKOI
OTBETCTBEHHOCTM, KOTOPble CTPOATCS Ha KPUTEPUSX (haKTUYECKOro OCHOBaHMS,
cthepbl MPUMEHEHUs, CyObeKTa MNPUMEHEHUs, OTPACcNeBOV NPUHAANEXHOCTMH,
(YHKUMSX, Uenn u ap. EAMHCTBO BO MHEHMSIX aBTOPOB MO 3TOMY MOBOAY B
HacTosiLLiee BPeMS OTCYTCTBYET.

CneflyeT cOrnacuTbCa € TeM, YTO Hopuanyeckast OTBETCTBEHHOCTb ABNSETCS
OfHOA M3 OCHOB KaX[AoW OTpac/M MpaBa, B TOM 4ucCne TPYAOBOro, OHa
MPUCYTCTBYET B KKAOM UHCTUTYTE AaHHOI 0Tpacim2

B TO e BpemMs Haubonee pacnpoCTPaHEHHOW Knaccudumkaumein BWIOB
OPUANYECKO/ OTBETCTBEHHOCTU B POCCUIACKOM NpaBe SIBNSETCS KnacCUtMKaums
Mo oTpacneBoMy Npu3Haky. MonynsapHOCTb AaHHOW Knaccudukaumm 06ycnoBneHa
He TOMbKO OCOBEHHOCTAMM MpeaMeTa O6LLECTBEHHbIX OTHOLLEHWUI U METOAAMM,
KOTOpble WCMONb3yeT OnpefefieHHas OTpac/b MnpaBa, HO W MOCNEACTBUAMU U
XapaKTepoM NpaBOHaPYLLEHWA. B COOTBETCTBMM C OTPAacneBoOl KnaccuguKalmei
B POCCUIICKOM NpaBe BbIAENAOT MaTepuanbHy, AMCUUNINHAPHYIO, FPaXXaAaHCKO-
MPaBoBYt0, aAMUHUCTPATUBHYHO U YTONOBHYO OTBETCTBEHHOCTb.

HekoTopbiMM aBTOpaMy MpefAnaraeTcsd Npu MCNonb30BaHUM OTPACNeBOro
KpUTEPUS AENEHNS OPUANYECKONM OTBETCTBEHHOCTU MPUMEHSTb OMONHUTENbHbIE
NPU3HAKN ANs TOro, 4YTo6Gbl B COBOKYMHOCTU OHW MO3BOMSAM BECTW peYb O

CaMOCTOATENIbHOCTN KedKAOINo BUAa POpI/I,D'I/I‘-IeCKor/'I OTBETCTBEHHOCTN. K Takum

1 ABakbsiH C.A. KOHCTUTYLMOHHOE NpaBo Poccmn. Y4uebHblin kypce. M., 2021. C. 101.
2 KatomumHa B. A. Ponb WHCTUTYTOB rpaXkgaHCKOro o6uwectsa B peanvsaumm
NpPaBoOXPaHUTENbHOM NONNTUKK Poccuiickoi ®egepauymn. M., 2020. C. 105-111.
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Npu3Hakam  npegsiaraeTci  OTHOCUTb  MPUCYTCTBME  KOAM(MUMPOBAHHOIO
HOPMaTUBHOIO aKTa, KOTOpbIM npegycmaTpmBaeTcs topmanyeckas
OTBETCTBEHHOCTb, = OCOOEHHOCTM  ee  MPOLECCYa/lbHOT0  OCYLLECTB/IEHUS,
NPUCYTCTBME CaMOCTOSITE/IbHOTO MpaBOHAPYLUEHWS, KOTOPbIA 06/1afaeT CBOEM
NPUPOA0A 06beKTa NPaBoOHapPYLLEHNS.

[MPOTMBHMKN  KNacCuUukaumm  HOPUANYECKON  OTBETCTBEHHOCTW MO
OTpac/neBOMYy TMpU3HaKy YTBEPXKAAKOT, 4TO TaKOe [efleHne He CcoBMajaetr C
OTpacneBoOl CTPYKTYPO MnpaBa, MOCKO/bKY 3a HapyLleHWe HOPM npaBa pasHbIX
oTpacnein MOXeT MNPUMEHATbCS OTBETCTBEHHOCTb O[HOIMO W TOro e BWUMa,
Hanpumep, aaMUHUCTPaTMBHaA. Kpome TOro, CTOPOHHUKM [aHHOr0 MHEHUS
YTBEPXAKT, 4YTO OTpacneBass Knaccugpukaums He OOBACHSET BO3MOXKHOCTb
CYLleCTBOBaHMS B OAHOM  OTpaciM  Pas3/IMyHbIX  Mep  HOPUANYECKOM
OTBETCTBEHHOCTN, Harnpumep, maTepuanbHou 7 ANCUMNNINHAPHOW
OTBETCTBEHHOCTW B TPY10BOM npasel

OpHako ¢ npuBefeHHbIM MHEHVEM Hefb3A COMNacuThbCs, MOCKO/bKY Kakaas
M3 OTpacne npaeBa WCMOMb3YeT B KayeCTBe Mep OTBETCTBEHHOCTU Kak
IOPUANYECKYHO OTBETCTBEHHOCTb XapaKTEePHYK TO/IbKO NS 3TOW OTpac/u, Tak u
OTBETCTBEHHOCTb, NMPUMEHSIEMYIO B APYrMX OTpacnsx. 34ecb CnefayeT yUmTbiBaThb,
YTO CBA3b MEXAY BuAaMn HOPUAMYECKOW OTBETCTBEHHOCTM M OTpacnsaMu npa.a
HEeOlHO3HaYyHa, u4TO BbI3BAHO CBSA3bKD OJHOrO0 BWAA OTBETCTBEHHOCTU C
HECKO/IbKUMIW OTpacnsiMmn npasa.

Kpome TOro, BO MHOrMX cnyyasx OAHWM [esHUEM MOryT OblTb HapYLLEHbI
HOPMbl HECKO/bKMX OTpac/ieil npa.a, YTO BbI3bIBAET MOTPEOHOCTb MPUBEYEHMS
COBEPLUMBLLErO [esHME NLA K pa3HbIM BUaaM HOPUANYECKOW OTBETCTBEHHOCTH.

Hanpumep, 4ns TOro »ke TPYAOBOro rnpaea XapakTePHO NMPUMEHEHME TaKMX
BUOB HOPUANYECKO OTBETCTBEHHOCTM, KakK [AMCUMUNIMHApHas, MartepuasibHas,
rpa>kAaHCKO-NpaBoBasi,  alMMHUCTPaTMBHas M yrofioBHad. [lpu  3TOM
XapaKTePHbIMW WUMEHHO [ANd TPYyAOBOro npaea BuAaMy OTBETCTBEHHOCTU

1 MogpoikmHa W. A. TeopeTUYecKMe OCHOBblI MOCTPOEHUSI CUCTEMbl HakasaHuii B
YroflI0BHOM 3aKoHoJaTe/IbCTBe Poccun : auc. a-pa topug. Hayk. Poctos H/M, 2017. C. 21.
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ABNAOTCA  AUCLMMANHApPHaa W  MaTepuasibHas OTBETCTBEHHOCTb. OpHako
pernameHTUpPyrOTCA YKasaHHble Mepbl OTBETCTBEHHOCTW HOpMamMn W ApYyrux
OTpacrei npasa.

Kakne-nnbo npuHUMMbI OPUANYECKON OTBETCTBEHHOCTU, HE3aBUCUMMO OT ee
BWJO0B, B 3aKOHOJATENLCTBE He 3aKpensieHbl. [103TOMY COOTBETCTBYHOLLEE MOHATME
M BUAbl BbIAENAOTCA B Hay4YHOW NuTepatype B 3aBUCUMOCTM OT MPUMEHAEMOrO
asTopoM nogxoga. Hanpumep, A.®P. UYeppaHues, onpegenss MNpUHUUNGI
IOPUAMNYECKOA OTBETCTBEHHOCTW, OTTA/IKMBAaeTCA OT 00LWero onpegesneHns
MPaBOBbIX MPUHLUMMOB, YKasblBas B OMpefeieHnn Ha OCHOBOMOJAarakoLmi
XapaKTep, KOTOPOro creayet NpuAepKmeatbCa Npu NMpUMeHeHUN onpeaeneHHbIX
NPaBoBbIX HOPM. B JaHHOM c/lydae MpUHLMNAMKU ABASKOTCA OCHOBbI, Ha KOTOPbIX
MOCTPOEHO HOPMATUBHOE 3aKper/ieHne N NpuMeHeHe HOpM 06 OTBETCTBEHHOCTU
CyOBLEKTOB MpeAnpuHMMATENbCKOM fesTenbHOCTU. K unMcny TakMx NPUHLMNOB
Ha3BaHHbIN aBTOP OTHOCUT MPUHLMMbI 3aKOHHOCTU, Lie/1eco00pa3HOCTH, paBeHCTBa
nepeg 3akOHOM, CrpaBef/IMBOCTb, HEOTBPATMMOCTW, HeAOoMyCTUMOCTb [BOWMHOM
OTBETCTBEHHOCTU1

To e nepeyeHb MPUHLMMNOB OTBETCTBEHHOCTM Ha3blBaeT B CBOeil paboTe
M.H. MapyeHKO, [LOMOMHAS [LaHHbIA NepevyeHb MPUHLMMNOM O060CHOBAHHOCTU U
NCK/oYasa paBeHCTBO nepes 3aKOHOMZ2

PaccmaTpvBas onpefeneHne NpUHUMNOB OTBETCTBEHHOCTWU, ApYyrue asTopbl
Ha3blBalOT WX HEMnocpeACcTBEHHO MpPaBOBbIMKM HayanamMu, B COOTBETCTBUU C
KOTOPbIMM MPUMEHSETCA Ta WM WHAs OTBETCTBEHHOCTb. JlaHHbIA MOAXOL4
OT/IMYaEeTCA TeM, YTO aBTOPbI CCbIAKOTCA Ha NPaBOBOE 3aKpernsieHne NPUHLUMMNOB B
KayecTBe OCHOBHOIO MX MpusHaka. B COOTBETCTBMM C AaHHOW MO3ULMEIA CCbIKM
Ha OCHOBOMONAratoLLNiA XapakTep HeLOCTaTO4HO A/ NPaBU/IbHOrO OMpeaeneHuns

MPVHLUMMOB, MOCKO/bKY OCHOBOMOMAratolMii - Xapaktep cam Mo ceGe He

1UwmT. no: Leuvoes B.K., LBaHgepoBa A.P. Teopusa rocygapctsa v npasa: y4ebHUK. M,
2017. C. 129.

2 UuT. no: WentannH A. A. I'eHe3nc 1 3BOMOUMA MHCTUTYTa HaKasaHWs B NepBoObITHOM
obuiecTse // Yenosek: npecTynseHne U HakasaHue. 2019. T. 27. Ne 2. C. 169-189.
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npeanonaraeT 3akpensieHne B HOpMax MpaBa. BbllenpuBeaeHHbIA NepeyeHb
MNPVHUMNOB  AOMOMHSAETCA  MPUHUMMNOM  CBOEBPEMEHHOCTU  HaCTYMeHUs
OTBETCTBEHHOCTUL

MpeacTaBnseTcs, YTo 0603HaYeHMe NOCNeAHEro 13 Ha3BaHHbLIX MPUHLMMOB
SBNAETCA  BEPHbIM, 4YTO OTpaKaeTcd B  3aKOHOAATE/NbCTBE,  KOTOPbIM
yCTaHaB/IMBaETCA JaBHOCTb NPUBNEYEHWSI K MY6INYHOI OTBETCTBEHHOCTM M CPOKM
MCKOBOW [AaBHOCTM [NA HACTYMN/EHUS WUMYLLECTBEHHON OTBETCTBEHHOCTM B
cynebHOM nopsiake.

CyLLEeCTBYET W eLLle 0fHa pacrnpocTpaHeHHas TOUKa 3peHus, B CUY KOTOPOi
NPYHUMNaMKU  tOPUAMYECKOW  OTBETCTBEHHOCTW  Has3BaHbl  BHYTPEHHME
3aKOHOMEPHbIe CBA3W, KOTOPble MMEKTCA B pacCcMaTpyBaEMOi cepe M urpatot
BaXKHYIO pofib And ee pa3sBuTUA. CTOPOHHMKM NOAXOAA BbILENAIOT TaKue
MPVHUMNGI, KaK rymaHu3Mm, WHAMBMAYann3auus, 3akpensieHre B HopMax npasa, a
TaKkKe Apyrue NpPUHUMMbI, KOTOPblE Ha3BaHbl paHee2

OTTafikMBasicb OT NPMBEAEHHBbIX MO3ULMIA, MNPUHUMNAMA  OPUANYECKON
OTBETCTBEHHOCTW MOXHO Ha3BaTb BW[ MPaBOBbIX MPWUHLMMOB - 3TO OCHOBHblE
Hayasia, Ha COOTBETCTBME KOTOPbIM AO/MKHa OblTb OpMEHTMpOBaHa ntobas
[eATeNbHOCTb, CBA3aHHasA C NPUB/EYEHNEM K OTBETCTBEHHOCTU NMLa, BUHOBHOCTb
KOTOpOro npeanonaraetcsi. B KkayecTBE OCHOBHbIX MPUHLMMOB HOPUANYECKON
OTBETCTBEHHOCTV  LeN1ecoobpasHo  BbIAeNUTb  Crefytolime:  3aKOHHOCTb,
CrpaBef/IMBOCTb,  HEOTBPATUMOCTb,  CBOEBPEMEHHOCTb,  LIe/1lec006pa3HOCTb,
060CHOBaHHOCTb U rymMaHu3M. lMpy 3TOM HEO6X0AMMO MOHUMATb, YTO BCE BUAbI
MPVHLMNOB OPUANYECKON OTBETCTBEHHOCTU Hefb3d CYMTaTh AENCTBYHOLWMMMK BO
BCEX OTpacnsx npa.a.

Hanpumep, ans rpaxnaHCKO-NpaBoBbIX OTHOLUEHWA He BCerfa XapakKTepeH

NPUHUMN HeoTBpatumocTn. K MMyU.I,eCTBeHHOVI OTBETCTBEHHOCTU JIMLO MOXET

1HepcecaHy, B. C. O6wan Teopma npaea 1 rocygapcrsea : y4ebHMK. M., 2014. C. 533.

2 Ky3sbMnH N.A. O6beKTUBHbIE FPaHuLbl AeACTBUA WMHCTUTYTa HakasaHus C Mno3nuuu
obLeli Teopun npasa // AKTyaslbHble NpobneMbl poccninickoro npasa. M., 2023. Ne 2 (147). C.
11-20.



6bITb MPUBMEUYEHO MO MHULMATUBE NMLA, NPABO KOTOPOrO HApYLLUEHO, U KOTOPOMY
NpaBO Ha MpPWB/EYEHNe [PYroro nvua K OTBETCTBEHHOCTM MpeaoCcTaB/eHo
3aKOHOM WM [OrOBOPOM. VICK/MKOUEHMEM SBAAKOTCA CAy4yan, B KOTOPbIX
MPUB/EYEHNE K WMYLLECTBEHHOW OTBETCTBEHHOCTU SIBMISIETCS 06s3aTe/bHOM
NpoLUeaypoil. YKasaHHas XapaKTepuUCTMKa OTHOCWTCS, Hanpumep, K Cy4yasm
NPUUMHEHNS Bpea Ny6/IMYHLIM VHTEPECaM.

B TO e Bpemsi OCHOBHOV MepeyeHb MPUHLMMOB [OMKEH ObiTh OTPaXKeH B
HOpPMax BCeX OTpacneit npaea 1 B NPaBOMNPUMEHUTENBbHON AeATeNbHOCTM, KOTOpas
BEIETCA /0OLIMU  NMLAMW. Hanpumep, MNPUHUMN 3aKOHHOCTU [IO/MKeH ObiTb
CO6MIOEH B KAXAOM  C/yyae  MPUBMEYEHUS  NMLQ,  Beaywllero
NpeAnPUHUMATENLCKYIO [eSTeNIbHOCTb, K OTBETCTBEHHOCTW. COGMIOAEHNE 3TOro
NpUHUMNA npeanonaraeT MaKCMManbHO CTPOroe CreAoBaHWe HOpMam 3akoHa
(NGO AOrOBOPHBLIM YCI0BMSIM) B MPOLIECCE MPUBNEUEHNS K OTBETCTBEHHOCTM.

Mpu 3TOM 34€eCb peyb UAET He TONMbKO O HOPMaxX MaTepuaibHOro npasa, Ho U
HOpMax MpaBa MpoueccyanbHoro. Hanpumep, npuBneyeHWe K OTBETCTBEHHOCTM
CYJIOM UM MHbIM YMOMHOMOYEHHbIM OpPraHOM BMacTy MpeAnonaraeT cobnoaeHme
NPOLLeCCyanbHOr0 3aKOHOAATENbCTBA, KOTOPOE 3aKpennsieT 06s3aTe/lbHy0 K
Co6NMI0EHNIO MpoLeaypy, NpaBa M 0653aHHOCTM CYOBLEKTOB MPABOOTHOLLIEHWIA, a
TaKKe NpaBoBble MOC/eACTBUA HECOONOAEHNS YCTaHOB/IEHHOMO NopsaKa.

C0BOPS 0 HEOGXOAMMOCTU COB/MOAEHNS MaTeEPUA/IbHBIX 1 MPOLLECCYalbHbIX
HOpM, cnefyeT 06paTUTb BHMMaHWe Ha Cco6MogeHne  (DAKTMYECKOro U
OPUANYECKOrO OCHOBAHMSI OTBETCTBEHHOCTW. [lepBbiM BbICTYNaeT cam (hakT
COBEpLLIEHMS MpPaBOHapYLUEHNsi, KOTOPOe, B 3aBUCMMOCTV OT 3aKpPenneHHOro B
HOpMax MpaBa COCTaBa, MpeAnonaraeT HalMume 06s3aTe/lbHbIX MPU3HAKOB A
MPU3HAHKS AesHNS NPABOHAPYLLIEHNEM.

UTo KacaeTcsi HOpPUANYECKUX OCHOBAHMIA NPUBNEYEHMST K OTBETCTBEHHOCTMW,
TO B Ka4yeCTBE OCHOBHbIX COCTAaBMANOLIMX 3[eCb BblAENAKOT MPaBOBYHD HOPMY,
KOTOpO/ nNpefyCMOTPeHa OTBETCTBEHHOCTb 3a KOHKPETHOE MNpaBOHApYLUEHVE;
HaMuMe Yy  NiMua, NPUBNEKAEMOrO K  OTBETCTBEHHOCTM,  Heob6X0AMMON

I'IpaBocy6'beKTHOCTI/I; BbIHECEHME  MPABOMPUMEHUTENIBHOIO  akKTd, KOTOPbIM
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3aKpennsieTcs  Mepa  OTBETCTBeHHocTW. C  yyeTomM  TOro, u4tO0  AN1M
NpeAnpPUHUMATENbCKOW [1eATeNbHOCTM  PacnpoCcTpaHeHa rpaaaHCKo-NpaBoBas
OTBETCTBEHHOCTb, HE06X0AMMO OTMETUTb, 4YTO B KauyecTBe HOPWANYECKOrO
OCHOBaHWA 3AeCb CfeayeT BblAeMATb HE TONbKO MPaBOBYHD HOPMY O
NpaBOHapyLUEHWN W OTBETCTBEHHOCTM 3a HEro, HO W YCNOBMe [OroBopa,
MOCKONMbKY B Psiie CNyyaeB OTBETCTBEHHOCTb MOXET He MpefycMaTpuBaTbCs
3aKOHOM, 0[JHAaKO, YCTaHaB/MBATLCS YC0BUSIMM 1OrOBOpA.

Takum 06pa3oM, MPUHLMIM 3aKOHHOCTM MOXHO Ha3BaTb OJJHOI M3 MPaBOBbIX
rapaHTuii, KoTopasi 06ecneynBaeT NPaBOMEPHOCTb MPUB/EYEHMS NLA, BUHOBHOIO
B COBEPLUEHWWN MpPaBOHApPYLUEHWs,, K OTBETCTBEHHOCTW, TEM CaMbiM COBMOAEHUE
PacCMOTPEHHOr0 MpUHUMNA obecneynBaeT CO6MOAEHME APYTUX  MPUHLMMOB,
MOCKONbKY MMEHHO CflefloBaHMe 3aKOHa, Hampumep, WCKIHYaeT BO3MOXHOCTb
NPUBNEYEHNs! K OTBETCTBEHHOCTY ABaXK/bl 3@ OHO NPaBOHAPYLLIEHME.

MpuHUMN HEOTBPATUMOCTM 3aK/IKOYaeTcs B TOM, 4YTO OTBETCTBEHHOCTb
OO/MKHA HacTynaTb 3a Nt0b6oe HapylueHue. [MpeactaBnseTcs, 4To CO6MOAEHNE
[0AHHOTO MpuHUMNa B ciepe BeAeHWs MpeAnpUHUMATENLCKOA AeATeNbHOCTM
obecrneunBaeT MOBbILLEHNE MPABOCO3HAHMA CYObLEKTOB TaKoW [AesTenbHOCTW, a
TaKXKE OKasblBAaeT MOMIOXKWTENIbHOE BAMSIHWE HA [AMHAMWUKY COBepLUEHMS
NpaBOHAPYLLEHWIA 1 NPECTYNNEHWIA, B YaCTHOCTU. Be3ycnoBHO, AENCTBUIO JaHHOTO
NPMHUMNA [0/MKHO CMOCOOCTBOBATb MNPABOBOE 3aKPEN/eHne MOMOXeHUA o
HaKa3aHWsAX, KOTOPble afleKBaTHbl COBEpPLUAeMbIM MpaBOHapyLUeHWsIM. TO €cTb,
HakKa3aHWe [A0/MKHO ObiTb [0CTATOYHO 3(P(EKTVBHLIM AN NpPeAoTBPaLLeHMs
COBEPLUEHMS MPaBOHAPYLLUEHWIA AaHHBIM NULOM W APYTMMK NMLAMK B ByayLUeMm,
OfIHAKO, OHO He [AO/MKHO ObIiTb Ype3MepHbIM, /I 3TOr0 CrefllyeT Y4YUTbIBaTb
06CTOATENbCTBA, CMArYalolMe U OTAryawolWye BMHY, JIMYHOCTb  /MLA,
COBEPLLMBLLEr0 NPaBOHapYLLEeHWe 1 ap.

MpeaynpeXxaeHne COBEPLLEHNS MHbIX NPaBOHAPYLLEHWIA, KOTOPOI B 3aKOHe
Ha3BaHO Le/Ibl0 HaKa3aHMs, B KOTOPOM MOXET ObiTb BbIpaXXeHa opuanyeckas
OTBETCTBEHHOCTb, MPEACTaBNSeT COOO/ BbIPAXKEHWE CTPEMIEHUS W3MEHWUTb

LEHHOCTHbIE OPUEHTNPBI, CO3HaHWne NPecTynHuKa. Takoe N3MEHEHNE
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npegnonaraeT WUCK/OYEHWEe KPUMMHOMEHHbLIX CBOWMCTB JIMYHOCTU 1. Takoe
M3MEHEHVE B HayKe Ha3blBatOT MOPa/ibHbIM (M MCUXMYECKNM), KOrfa OTKa3 oT
COBEPLUEHNSI HOBbIX MPaBOHAPYLLUEHWIA MNPOAUKTOBAH Yb6exxaeHusMun nuua. Mpu
3TOM BbIZENAIOT eLle U HpPUANYECKOe MCrpaBieHne, KOTOPOE NPeAnosaraeT 0Tkas
OT MPOTMBOMpPaBHbIX AEAHNIA B CBA3WN C 0CO3HAHVEM HEOTBPATUMOCTW HaKa3aHWs.

Bce, 0 Yem ObINO CKa3aHO BbllLie, Ha3bIBAETCA YaCTHOW MPeBEHLMEN, TO eCTb,
NpefoTBPaLLeHeM COBepPLUEHMS MPECTYM/IEHWIA NNLOM, KOTOPOMY Ha3HauyeHo
HakasaHve. 3[eCb O0KasblBalOT BNAHME pPa3/IMyHble MPUYMHBI, HayMHas OT
3HAYMMOCTUN HaKa3aHWs, KOTOPOe OKaXKeT B/IMSIHWE HAa Haka3aHWe 3a COBepLUeHue
HOBOrO MPecTyn/eHns], 3aKaH4YMBasi HPaBCTBEHHbLIMW NPENATCTBUAMU, Hamnpuwvep,
YyBCTBOM CTblda Mepes OKpyxatowmumn 2 . TpeaynpexaeHve COBepLUeHNs
NpaBoOHapyLUeHUA ApYyrMMn NLamy  SBAsSieTCA 00Leid npeBeHumMeid, KoTopas
COCTOMT B TOM, U4TO COBEPLUEHMIO MpPaBOHAPYLUEHWUA MPenAaTCTBYeT (aKT
NMPUMEHEHWS HaKazaHUa K Apyromy nuuy3

Ha oCHOBaHMM W3/10)KEHHOro MpPeACTaB/sSETCA BePHbIM CAenaTb BbIBOA O
TOM, 4TO Haubosee LUMPOKOE 3HayeHWe AN1A OOLLecTBAa UMEET Le/b HakasaHus,
KOTOpas COCTOUT B MpPeaynpeXxaeHnn COBEPLUEHNS MpaBOHaPYLLEHWIA, MOCKO/bKY
ee [OCTMXKEHMEe CrocoOCTBYET (POPMUPOBAHMIO MPABOMEPHOr0 MOBeLEeHUS He
TO/IbKO Y CamMOro NpuB/eYeHHOr0 K OTBETCTBEHHOCTU /INLA, HO U'Y APYTUX JINLL,

Apyrum  BaXXHEALWMM  NPUHUMMOM  HOPUANYECKON  OTBETCTBEHHOCTH,
KOTOPbIA 3HAYMTENIbHO BAMSIET Ha Cepy MpeanpvHUMATENIbCKON AeATeNIbHOCTY,
BbICTyNaeT  npuvHumMn  cnpasegnmsocth.  CobnofeHWe  3TOro  NpUHUMNA
npegnonaraet NpPUB/eYeHME NNLA K OTBETCTBEHHOCTU B TOW Mepe, B KOTOPOI OHa

COOTBETCTBYET TSXKECTV COBEPLUEHHOr0 NPaBOHAPYLLEHWS.

1 KannyHoB A. W., ¥xoB B. FO. AKTya/ibHble MpobsieMbl aAMUHUCTPATUBHOIO W
aMUHUCTPATUBHO-NPoOLeccyasibHOro npasa// Mocygapcteo n npaso. 2020. Ne 9. C. 147-156.

2 TeopeTMKO-MeTOLO0/I0rMYeCKMe OCHOBbI CUCTEMbl YrO/IOBHbIX Hakas3aHWii: MOHATUE U
npusHaku. Mony6es KOpuii Bacunbesuy 2020 // Mpaso n npaktuka URL: https://cyberleninka.ru
(nata obpaweHms 02.10.2020 r.)

3 Hobenb H. A. K Bonpocy 0 MOHUMaHWM NpaBoCcyans Mpu PacCMOTPEHUWN CyAbAMU
cygoB  obwel  wopucaukumm - gen 06 aAMUHUCTPATUBHbLIX — NpaBoHapylueHusx  //
ALMUHUCTPATUBHOE npaso u npouecc. 2020. Ne 6. C. 28-31.
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OpHako, HeobXoAMMO 00paTWTb BHMMaHMWeE, UTO, pacKpbliBasi COAepPXKaHue
NPUHLUMNA CNpaBea/IMBOCTA Psj, aBTOPOB YKa3blBaeT Ha TaKue ero npusHaky, Kak
HeceHue OTBETCTBEHHOCTM TOMbKO /IMLOM, COBEPLUMBLLMM MNpaBOHapYLLEHWE, a
TaKkKe Ha AonyCTUMOCTb TOMbKO OAHOr0 HakasaHus 3a OHO NMpaBoHapyLueHnel2 C
TakUM MOAXOOM Mbl HE MOXXEM MO/HOCTbIO COrNacUTLCSA, MOCKO/bKY 3a OfHO
NpaBoHapyLUeHWe,  HanpuMep, MU0  MOXET  OblTb  MPUB/IEYEHO K
aAMUHUCTPATMUBHOI 1 UMYLLIECTBEHHOI OTBETCTBEHHOCTM.

B kauyecTBe MpuMepa MOXHO NPUBECTU CUTyalLMiO, KOrja 3a COBepLUeHue
NMLOM, BefylleM NPeanpUHUMATENbCKYI0  eATENbHOCTb  MPaBOHAPYLLUEHNS,
COCTOAILLEr0 B HapylleHuM TPyAOBOrO 3aKOHOAATeNnbCcTBa. B Takom cnydae
CYyObEKT YacTO MPMBNEKAETCS K afMUHUCTPATMBHOM OTBETCTBEHHOCTU TPY/0BOIA
MHCMEKUMel, a TakkKe K  [paXAaHCKO-NpaBoBOM  (MMYLLECTBEHHOW)
OTBETCTBEHHOCTY B pe3y/ibTaTe 0GpaLLeHNs 3aMHTEPECOBAHHOTO NLA B CYA .

HeceHne OTBETCTBEHHOCTW  WCK/HOUUTENbHO  NALOM,  COBEPLUVBLUVM
NpaBOHapYLLEHWEe, TAKXKE HeMb3si CUUTATb 6E3YCI0BHbIM MPU3HAKOM HOPUANYECKOI
OTBETCTBEHHOCTM, HacTynatoLLlei B chepe NpeanpuHUMATENbCKOM AeATeNbHOCTH.
30ecb Takke peuvb MAET O TPaXAaHCKO-MPaBOBOM OTBETCTBEHHOCTM, KOTOpas
3aK/HOYAETCs B HEBMAronpUATHBIX NOCNEACTBUAX MMYLLECTBEHHOTO XapaKTepa /s
npaBoHapyLmMTens. Takue HebnaronpusiTHble MOCNEACTBMS MOTYT HacTynaTb He
TONbKO A/19 NPUYMHUTENS Bpeaa, TO ecTb, LA, HEMOCPeACTBEHHO COBEPLUMBLLETO
NpaBoOHapyLLEHWe, HO U ANS WHOFO NLA, KOTOPOE B KauyecTBE OTBETCTBEHHOIO
Ha3BaHO 3aKOHOM.

3no)KeHHOe CBMAETENbCTBYET O TOM, UTO HOpUAMYECKass OTBETCTBEHHOCTb
SBNSAETCS  BMAOM  TOCY[ApPCTBEHHOrO  MPUHYXAEHUs, 3TO  COBOKYMHOCTb

WHCTUTYTOB M HOPM nNpaBa, WX B3aMMO[ENCTBME, pPe3yNbTaToM MNPUMEHEHNS

1bsanT, B. C. Teopusa rocygapctsa 1 npasa: KpaTkuii Kypc B Bonpocax n oteetax. CI16.,
2016. C. 13.

2 OnpepgeneHne CeabMOro KaccalMOHHOIO cyfa obuiei opucankumm ot 24.12.2019 Ne
88-1354/2019 no neny Ne 2-6063/2018 1! URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KS0J007&n=235&ysclid=Ipllrck
ale231970383#pPEUSXTCFAgdG5BR (gaTa obpawyeHns 24.12.2019 r.)
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KOTOPbIX  SIBMSIETCS  HACTyn/eHWe  HeBnaromnpusiTHbIX — NOCNeACTBUIA AN
NpaBOHapyLUMTENs,, 00A3aHHOrO  NpeTeprneBaTb  OMPEAeNeHHble  MLLIEHNS.
XapaKTepuUCTNKY HOPUAMYECKO OTBETCTBEHHOCTM MOXHO [aTb 4epe3 ee
OCHOBHble  MPUHUWMbLI, B  YaCTHOCTW,  3aKOHHOCTb,  CMpaBed/IMBOCTb,
HEoTBPaTUMOCTb, CBOEBPEMEHHOCTb, LieNecoo6pa3HOCTb, O0BOCHOBAHHOCTb U
rymaHuam. Mpu 3aTom cnefyeT o6pallaTh BHMMaHWE Ha TO, UTO He Kakablid
MPUHLMN HOPUANYECKON OTBETCTBEHHOCTU MOXHO CUMTaTh [e/CTBYHOLLMM BO BCEX
oTpacnsix npaea. lNMpuBeAeHHble BbIlle NMPUMEPbI CBUAETENLCTBYIOT O TOM, YTO
OHN W T€ >Xe MPUHLUMMbI PUANYECKO/ OTBETCTBEHHOCTM MOFYT MO-pa3HOMY
Peann30BbIBATLCS HA MPAKTUKE B 3aBUCMMOCTM OT MPaBOBOW OTPac/iu, B KOTOPOI
OHM npuMeHstoTCs. Takas AuddepeHUMaUns UMeeT BaKHOE 3HaueHue s
MPUMEHEHNS  OTBETCTBEHHOCTM K  Cyb6bekTaM  MpeAnpurHMMATENbCKOM
0eSTeNbHOCTW,  MOCKOMbKY B MOMHOM  Mepe  OTpPakaeT  OCOGEHHOCTM

OTBETCTBEHHOCTU B 3aBUCMMOCTN OT XapaKTepa npaBoHapyLUEHNSA.

1.2 HopmaT1BHO-NPaBOBOE PeryMpoBaHme 1 onbIT 0XpaHbl MOPCKMX

6110/10rMUYECKMX PECYPCOB

B KayecTBe OCHOBHbIX HarpaBfieHUid  [eSTeNbHOCTM  FOCYAapCTBa,
BbINO/SIHSEMble UM (PYHKLIAWM HarpaB/fieHbl Ha PeLleHVe NOCTaBNEHHbIX NEPes HUM
3anady. ocnenoBaTenlbHOCTb BbIMOMHEHUS (DYHKLMIA rocyaapcTBa 3aBUCUT OT
OuepefiHOCTM 3aaad, MOCTaBNEHHbIX Nepes 06LLECTBOM B ONpeaesieHHOM nepuoje
ero MCTOPMYECKOro PasBUTUS, a TakKe B 3aBUCMMOCTb OT MpPEecnefyembIX Lenei.
SKonoruyeckas  (ByHKUMS  rocygapcTea  MpeAcTaBnsieT  co6oil  HOBOe
Pa3BMBAIOLLEECS  HanpaBneHWe My6AUYHON  AesTEeNbHOCTM,  CBS3aHHOW ¢
YCTaHOB/IEHWEM  NPAaBOBOrO  PEXMMa OXpaHbl  OKpYXalolleli  cpedbl U
MPUPO/OMNONL30BaHMS U FOCYAAPCTBEHHOrO KOHTPONS B 3ToW cdepe. Mpu aTom,
(bYHKUMM rocyfapcTBa He CrefyeT OTOXAECTBAATb C (DYHKLUMSIMN OTAENbHbIX ero

OpraHoB. DKOMOTMYeCKy (yHKLMIO Mpu3BaHbl OCYLLECTB/IATb TaK UM MHaYe BCe
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OpraHbl rocyaapcTea, a PYHKUMIO FOCYAapCTBEHHOTO KOHTPONSA B Cepe OXpaHbl
MOPCKMX  OMONMOrMYeCKMX PecypcoB, B COOTBETCTBUM C  [AEACTBYHOLLMM
3aKOHOZATe/IbCTBOM, [O/KHA OCYLLeCTBNATL PeaepasibHas ciy>k6a 6e30nacHOCTU
Poccuiickon ®Pefepaunn.

CoBpemMeHHOe COCTOSIHME W HanpaBfieHWs pPasBUTUA MWUPOBOIO PbIGHOrO
X034MCTBa XapaKTepu3yrTCa YCUNEHMEM KOHKYPEHUMUM 3a MpaBo MCMOo/b30BaHUA
BOAHbIX Bronornyeckmx pecypcos (aanee - BBP) cpean cTpaH, OCYLLECTBAAOLWMNX
pbl60NOBCTBO, B 4aCTHOCTW, Hambonee LEHHbIX BWUAOB pPbld, PakoobpasHbIX U
MOJI/IFOCKOB, & TaKXKe 3a PbIHKM CObITa Pbi60- 1 MOPENPOAYKLMN.

Poccua ABnsieTcA OJHOM M3 MOPCKMX AepXKaB, B CBA3W C 4Yem MPOBOAUT
aKTVBHYIO NMONNTUKY B chepe oxpaHbl BBP. "ocyaapcTBeHHbI KOHTPO/b B Chepe
pbl60/10BCTBA OCyLUecTBNsAeT PefepasibHOE areHTCTBO MO Pbl60IOBCTBY, KOTOPOE
OTBEYaeT 3a TeKyLMiA KOHTPO/Ib KBOT f06blun (Bblnosa) BBP, u MorpaHnyHas
cnyx6a ®CB Poccun, oCyLecTBAOLWAA MHCNEKUUIO B MOPe U MOPTY, a Takxke B
MeCTax BbIFPY3KM MOPCKMX BMONOrMYecKnx pecypcoB. OQHUM M3 MPUOPUTETHBLIX
Hanpae/eHNA  OeATeNbHOCTM  OeperoBoM  OXpaHbl  (hefepasibHOM  CMYXKObl
6e3onacHoCT! Mo oxpaHe BBP B POCCUMICKUX PbIGOX0O3ANCTBEHHbLIX PervoHax
ABNAeTCA 60pbba C HE3aKOHHBLIM MPOMbIC/IOM.

Takmm  006pa3om,  HOPMAaTMBHO-MPABOBYK  OCHOBY  perynmpoBaHus
NeATenbHOCTM Mo Ao6blde BBP  cocTaBnsieT  3aKOHOAATE/NIbCTBO,  KOTOPOE
HanpaB/ieHO Ha pPerynvMpoBaHMe OTHOWEHWA W oxpaHy BBP. OcHoy
3aKoHofaTeNbCTBa B [fdaHHON ciepe cocTaBnsget @d3 «O pblb6oONOBCTBE W
COXpaHeHUM BOAHbLIX 6Konormyecknx pecypcos» 1. B cooteetcTBMM cO CT. 1
3akoHa BOAHble GMoorMyeckre pecypebl (ganee - BoAHble 6UOPecypchbl) - pbidbl,
BOAHble 6eCNO3BOHOYHbIE, BOAHbIE MeKONUTaroLwme, BOAOPOCN, APYrie BOAHbIE

XUBOTHbIE W pacTeHnd, HaxXogdwmeca B COCTOAHUNU eCTECTBEHHOW CBO60,CI,bI.

1 «O pbI60/IOBCTBE U COXPaHEHUM BOAHbIX GMONOIrMYECKUX PecypcoB»: PefepasibHbli
3aKOH 0T 20.12.2004 Ne 166-P3 (pes. OT 29.12.2022 ¢ u3m. 1 gon., Bctyn. B cuny ¢ 30.03.2023)
I/ Poccuiickan raseta. 2004. Ne 284.
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3aKOHOM YyperynuposaHa npeanpuHNUMaTensckass [esTeflbHOCTb, CBfi3aHHas C
[06b14ein BBP.

3HaunNTe/NIbHOE BHWMaHWe B 3aKOHe YAenseTcd KOHTPOSIbHO-HaL30pHOM
[leATeNIbHOCTU CO CTOPOHbI FOCyfapcTBa 3a BefeHMem npearnpuHUmaTenscTsa B
cBA3K ¢ f06bIveil BEP.

BaXHO 4acTbl0 NpPaBOBOrO perynvpoBaHns [[obbium BBP  BbiCTynaeT
3aKOHOAATeNIbCTBO 00 OTBETCTBEHHOCTM 3a AOMNYyLIEeHHble HapyLlleHus. Jlnua,
COBEPLUMBLUME NMpaBOHAapPYLLEHMS B chepe pbib0IOBCTBA U cOXpaHeHUN BBP, HecyT
OTBETCTBEHHOCTb B COOTBeTCTBMM C Kogekcom P® 00 agMMHUCTPATMBHbIX
npasoHapyweHun (KoAll P®) unm YronosHbiM Kogekcom PP (YK P®). B
4aCTHOCTW, MNPefyCMOTPeHa KOH(MMCKaumMs ynoBa, BO3MelleHWe Yllep6a,
HaHECEHHOr0 B X0O4e He3aKOHHOW [eATeNbHOCTM, a TakXKe MPUOCTaHOB/IEHUE UK
NLWeHns npaBa [o6blum (BblioBa) BBP BCMeACTBME HapyLUEHUS B TeuyeHue
Ka/leH4apHOro rofa nmnpasui  pblO0/IOBCTBA, YCTAHOBMEHHbLIX B  KOHKPETHOM
PbIO0OX03ANCTBEHHOM GacceiHe.

dopMMpoBaH/e COBPEMEHHOIO 3aKOHOAaTeNbCTBa 00 agMUHUCTPATMBHOM
OTBETCTBEHHOCTX Hayasnoch ewle B nepuog gencteusi KoAlN PCOCPL koTopblid,
OfHaKo, He ABNANCA  eAWHCTBEHHbIM  HOPMAaTMBHO-MPABOBLIM  aKTOM,
yCTaHaB/MMBAKOLWMM OCHOBAHWUA W MOPALOK MPUBMEYEHNS K agMUHUCTPATUBHOM
otBeTcTBeHHOCTU. K.A. KOHOHOB COBEpLUEHHO CMnpaBef/IMBO OTMeYaeT, 4To
MaTepuasibHble U MpoueccyasibHble  HOpMbl 06  aAMWHWUCTPATUBHOW
OTBETCTBEHHOCTU COAEPXKa/IMCb OLHOBPEMEHHO B MHbIX 3aKOHaxX M MOA3aKOHHbIX
MpaBOBbIX  aKTax, 4To CTaHOBM/OCb MPUYMHOM  CNOXHOCTM B
MpaBoNPUMEHUTE/IbHOW [eaTeNlbHOCTU 7 OLUNBOK, [0MYyCKaeMbIX
YMNO/IHOMOYEHHbIMX Ha MNPUB/EYeHVE K aAMWHUCTPATMBHOW OTBETCTBEHHOCTY

[O/HXHOCTHBLIMW NNLAMNZ

1 Kogekc PC®HCP 06 agMMHUCTPATMBHbLIX MpaBoHapylleHusx (yt8. BC PC®PCP
20.06.1984) (yTpaTtnn cuny) // Ceog 3akoHoB PCPCP. T. 8. C. 401.

2 KoHoHOB K.A. Pa3BuTue 3aKOHOAaTeNbCTBa 06 aMUHUCTPATUBHOW OTBETCTBEHHOCTU B
Poccun. 2016. Ne 1(110). C. 34-37.
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C npuHatvem pencteytowero KoAll P® npobnema He Oblna peLueHa,
MOCKOJIbKY COXPaHWIOCb CMeLLEHWE HOPMATUBHO-MPABOBLIX aKTOB, B KOTOPbIX
yCTaHaBMBafiaCb agMUHUCTPATMBHaA, MO CyTW, OTBETCTBEHHOCTb, 3a HapyLLeHNs
Y3KOOTPAac/eBOro xapakrepa. Hanpvmep, A0 HACTOALLEro BPeMeHW 3a HaloroBble
NpaBoHapyLUeHWs, onpeaeneHne KoTtopbiM faHo B cT. 106 HK P® 1, Kak
MPOTUBONPAaBHbLIM AesHWAM B Ciepe HanoroB M c60OpPOB, YCTaHaB/IMBAETCH
OTBETCTBEHHOCTb rnasoit 15 HK P® u rnasont 15 KoAIll P®.

B HacTofillee BpemMA OCHOBHbIM HOPMAaTMBHO-MPaBOBbIM aKTOM B cepe
NPUBNEYEHN K afMUHUCTPATMBHOW OTBETCTBEHHOCTU sBnsetcs KoAll PO,
KOTOpPbIA  COLEPXXMT  HOPMbl,  3aKpennswoluMe  33fadn U NPUHUMNGI
3aKoHofaTenbCTBa 06 afMUHUCTPATUBHBIX NMPaBOHAPYLLEHUAX, YCTaHaB/MBAKOLLME
obLyme NONOXKEHUA 06 aAMUHUCTPATUBHOM OTBETCTBEHHOCTU 7
aAMUHUCTPATMBHBLIX  MPaBOHaPYLUEHUAX,  aAMUHUCTPATUMBHOM  HakKasaHuu,
npoLeccyasibHbIN NMOPAA0K NPUBNEYEHNSA K aflMUHUCTPATUBHOW OTBETCTBEHHOCTMU,
a TaKxke cneyunasnbHble HOPMbI, KOTOPbIMUA HENOCPeACTBEHHO 3aKpenieHbl BUuabl 1
npeaesnbl 0TBETCTBEHHOCTU 38 KOHKPETHbIE NMpaBoHapYyLLEHMS.

Bmecte ¢ TeM, 3HauMTe/IbHYyl0  4YaCTb  3aKoHofaTenbCtBa 00
aAMWHUCTPATMBHOW  OTBETCTBEHHOCTW  COCTaBMSKOT  3aKOHbl,  KOTOPbIMU
PErynvpyroTcA NpPaBOOTHOLUEHUA B pasHbIX cepax. 34ecb peyb He WAeT o
3aKOHax, KOTOPbIMW 3aKpensieHbl Mepbl OTBETCTBEHHOCTM, Mbl FOBOPUM NULIb O
HOpMax  3aKOHa, KOTOPbIMW  3aKpenjeHbl NpaBwia, COOTBETCTBYHOLLME
NMpaBOMEpPHOMY MOBEAEHNI0 OOBLEKTOB OTHOLLEHWIA, OfHaKO, OTBETCTBEHHOCTb
3akpenneHa B  KoOAIl P®. Hanpumep, O0CHOBY  aHTUMOHOMO/LHOIO
3aKoHofaTe/lbcTBa cocTaBnfeT ®3 «O 3aumTe KOHKYPeHUuMn»2, ogHako B CT. 37

3aKOHa  COAepXnTtcA CCbl/IKa Ha HeceHne  YydaCTHUKaMU OTHOLLIEHWI

1 HanoroBblii Kofekc Poccniickoli degepauumn (YacTb nepsast) : PefepasibHbI 3aKOH OT
31.07.1998 Ne 146-P3 (pen. ot 28.12.2022) /| CobpaHue 3akoHogatensctea Pd. Ne 31. 1998.
Cr. 3824.

2 «O 3aWmnTe KOHKYpeHLun» : PefepasibHblil 3aKOH 0T 26.07.2006 Ne 135-P3 (peg. oT
29.12.2022) /I CobpaHue 3akoHogaTenbcTBa Pd. 2006. Ne 31 (1 u.). Ct. 3434.
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OTBETCTBEHHOCTU B COOTBETCTBMM C 3aKOHOAATeNbCTBOM P®, Mo4 KOTOPbIM
noHumaeTca KoAl P® n YK PO 13

OCHOBHO Mpo6niemort  3aKoHOfaTeNnbCcTBa 00  aAMWHWUCTPATUBHOW
OTBETCTBEHHOCTW CUUTAETCA nNpobnemMa OTCYTCTBMSA [OCTAaTOYHOrO MpPaBOBOro
PerynMpoBaH/a NpoLecCyabHOro nopsaka npuBAevYeHns K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW. B 4aCTHOCTW, B OT/IMUME OT UHbIX OTpPac/eln npasa, B KOTOPbIX
MOMIOXKEHVs O MNOPAAKE MPUBMEYEHUS K  OTBETCTBEHHOCTM cobpaHbl B
npoueccyasibHbIX 3aKOHax, B aAMWHUCTPATMBHOM MpaBe COOTBETCTBYHOLLMIA
npoueccyasibHbI 3aKOH OTCYTCTBYET.

[aHHasa npobnema MoBNeKna Hayano peopMaTUpOBaHUA
aMVHUCTPATMBHOIO 3aKOHOAATE/IbCTBA, B paMKax KOTOPOro nMpeanosnaraercs
npuHate  lpoueccyanbHOro  Kogekca PP 06 aAMUHWUCTPATUBHBIX
npasoHapyLleHnax . OQHaKo 4O HACTOALLEro BPeMeHW MAes OCTaeTCcAa Ha YpOBHe
3aKOHOMNpoeKTa. [aHHbIM 3aKOHOMPOEKT MOABEPraeTcAd KPUTUKE C TOYKU 3peHus
IOPUANYECKON TEXHUKKW, B YACTHOCTW, MO TMOBOAY pasrpaHuWyeHus nopsaka
NPUB/EYEHUA K OTBETCTBEHHOCTU CYAOM U MHBLIMU YMOSHOMOYEHHbLIMM OpraHaMu.
3aKOHOMPOEKT BbI3bIBAET PAL, APYTUX BOI'IpOCOBO.

[MpeacTaBNseTca, 4YTO KPUTUYECKOE OTHOLLeHWE K C(OpMY/MpOBaHHbIM
HOpPMaM [0/MKHO NINLLL COCTaBNATb YaCTb 0OCYXAEHWNSA 3aKOHOMPOEKTa U BHECEHNS
B Hero u3MeHeHuin. TIpUHATME >Ke 3aKOHAa CYMTaeM HeobXoAUMbIM, Kak
coBepLueHcTBoBaHME KOAI P® B yacTu yTOYHEHUA MaTEpPUasIbHLIX HOPM MNyTeMm

MPUHATMS HOBOIO KOZeKca.

1 YronoBHbIN KogeKc Poccuiickoin defepaunn: degepanbHbliii 3aKoH 0T 13.06.1996 Ne
63-D3 (pen. ot 29.12.2022) // CobpaHue 3akoHoaaTesibeTBa Pd. 1996. No 25. CT. 2954.

2 «O BBefeHnn B peictBne Kopgekca Poccuiickoin degepaumm 06 afgMUHUCTPATUBHbIX
npaBoHapyLlleHnax — u  [poueccyanbHoro  Kogekca  Poccuiickon — Pegepaunn 06
aIMNHUCTPATUBHbIX MpaBoHapYyLLUeHUSAX» : [poeKT defepasibHOro 3akoHa (He BHeceH B ' ®C
P®, TeKCT no COCTOSIHUIO Ha 27.03.2020) [2neKTPOHHbIN pecypc].
URL.: https://regulation.gov.ru/(gaTta obpaiieHmsi: 27.03.2020).

3 WeBueHko HO.M., KocnuymH UN.A. Pethopma 3akoHOoAaTeNbCcTBa 06 agMUHUCTPATUBHOM
oTBeTcTBeHHOCTU. 2020. Ne 2. C. 280-285.
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B cooTBeTCcTBUM C M. «K» Y. 1cT. 72 KOHCTUTYUUN PP lagMUHUCTPATUBHOE
3aKOHOATe/IbCTBO - MpPefMEeT COBMECTHOIO BefeHWA rocyfapctsa U CyObLeKTOB
rocygapctea. Kpome Toro, 4. 1 cr. 11 KOAIl P® ycTaHOBNEHO, 4TO
3aKOHOAATeNIbCTBO 00 aAMWHUCTPATUBHON OTBETCTBEHHOCTU 3aK/OYaeTCqd B
HopMmax Kogekca, a Takke B HopMax 3aKOHOB CyObeKTOB rocylapcTBa, KOTopble He
[0/MKHbI NpoTuBopeunTs KOAI PP 1 apyrum egepasibHbIM 3aKOHaM.

AHaM3  MOIHOMOYMIA  JO/MHKHOCTHBLIX /UL, MOrpaHUYHbLIX  OpPraHos,
OCYLLECTBNAIOWMX rOCY[apPCTBEHHbIN KOHTPO/Ib B Cepe OXpaHbl MOPCKMX
OMONOrMYECKNX PecypcoB, MO3BOJAET B KayecTBe 0OBLEKTOB afMMHUCTPATUBHbIX
MpaBoOHapyLUeHWA, MOABELOMCTBEHHbIX MOrpaHNUYHbLIM OpraHam, paccmaTpuBathb
06LLeCTBEHHbIE OTHOLLUEHUS:

- B 0611aCTV 0xpaHbl cobcTBeHHOCTU (rnaBa 7 KoAl P®);

- B 0011aCTV OXpaHbl OKPYXKatoLLein cpefpl M NpUPOA0NoL30BaHMA (rnasa 8
KoAIll P®);

- Ha TpaHcnopTe (rnasa 11 KoArll P®);

- B cthepe oxpaHbl MHCTUTYTOB rocyaapcTBeHHOW Bnactu (rnasa 17 KoArll
P®d);

- B 06/1aCTV 3awWmThl TOCYaapCTBEHHOW rpaHuLpbl Poccuiickoin degepaumm u
obecrieyeHns pexrMa npedbiBaHWS WHOCTPaHHbIX rpaxaaH winm nuy  6e3
rpaXkaaHcTBa Ha Tepputopumn Poccnitckon Pepepaumn (rnasa 18 KoAll Pd);

- B c(hepe nopsgka ynpasneHus (rnasa 19 KoAl P®);

- B Clpepe 06LLECTBEHHOrO nopsaka n obLLecTBEHHON Ge3onacHOCTU (rasa
19 KoAIl P®).

1 KoHcTuTtyums Poccuiickoin Pepepauumu : [NpyHATa BCEHAPOAHbIM r0/10c0BaHeM 12
fgekabpsa 1993 r. ¢ M3MeHeHUSIMU, Of06PEHHbIMU B Xofe 06Lepoccninckoro ronocosaHns 01
mona 2020 r.] /I OduumanbHbIl  UHTEPHET-MopTas MpaBoBO WHGopmaumu. - URL:
http://www.pravo.gov.ru (gata obpaweHus: 31.07.2020)
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"MTABA 2. TPAXXOAHCKO-TTPABOBOE HATPABJIEHUVE
PErY/IMPOBAHUA NPEANMPUHUMATENIbCKOW AEATE/IBHOCTW,
CBA3AHHOW C BbI/TIOBOM MOPCKWNX BMOJTOMMUECKIX
PECYPCOB

2/1 MpeanpuHUMaTeNb Kak CyobeKT OTHOLLIEHWUIA B chepe BblIOBa MOPCKMX

6110/10rMIUYECKNX PECYPCOB

[MpaBOBO CTaTyC MpeanpuHMMaTeNieil kak CyobeKTOB OTHOLLEHWI B cdiepe
BblfioBa BBP onpepnensetcs Hopmamy 3akoHa O pbl6010BCTBE. B COOTBETCTBUM C
nyHktamm 10, 10.1 ct. 1 3akoHa onpefeneHbl MOHATUA MPOMbILLIEHHOTO W
NpMOpPeXHOro  pblb0MOBCTBA,  KOTOPble  HasBaHbl  MpPefnpUHUMATENIbCKOM
[eATe/IbHOCTbI0. JTO AeATe/IbHOCTb, CBA3aHHasA B MEPBOM C/yyae C MOUCKOM U
no6biyert BBP, nx 06paboTKon, TPaHCMOPTMPOBKOM Ha CyAax pbl60npoMbIC/10BOro
(hioTa pbIGHON MPOAYKUMK, BO BTOPOM C/iydae Te XKe [AeWCTBUS [OMOJIHEHbI
BbIrpy3koin BBP B Mopckue noptbl P® ¥ WHble MecTa BbIFPY3KY,
NpeayCMOTPEHHbIE 3aKOHOM.

Ncxogs M3 HOpM  3aKOHAa O  pblO0/IOBCTBE  MPeAnpUHUMATE/IbCKYHO
[eATeNIbHOCTb B Cepe fAo6biumM BEBEP BrpaBe BecTW topuauyeckue nviuya wu
NHAMBUAYa/IbHbIE TMPeAnpUHUMATENN, 3apPerucTpupoBaHHbIE B COOTBETCTBUU C
Tpeb0oBaHNAMM POCCUINCKOr0 3aKOHOAATENIbCTBA. TaKyr [eATeNbHOCTb He Brpase
BECTM OpraHusauun, UmeroLlne MHOCTPaHHOIO MHBECTOpa WM HaxoAAwmecs noja
KOHTpO/em MHOCTPaHHOIo NHBECTOpA. Pb160/10BCTBO B (hopme
npeanpuHUMaTeNbCTBa He BrpaBe OCYLLECTBAATbL MHOCTPaHHbIe nua U auua ¢
CyZl0B, MPUHALNEXALMX WHOCTPaHHbIM nuuam. OfHako 3aKOHOM MOryT ObITb
NpPeayCcMOTPEHbI UCK/THOYEHNS.

[MepBbIM  MPU3HAKOM  MNPeAnpUHMMATENbCKOM  [eATeSIbHOCTM  Ha3BaHbl

NOCTOAHCTBO W CUCTEMATUYHOCTD. ,ﬂ,aHHbIVI MPU3HaK AB/IAETCA Hanbonee



AMCKYCCUOHHBIM npu3HakoM. Cnegyet cornacutecs ¢ O.M. OnenHUKDB TOM, YTO
3HayeHWe B [AaHHOM C/nyyae WMeeT He CUCTEMATUYHOCTb MOJYYEHUS JIULOM
NpuobbINn, a MMEHHO CUCTEMATUYECKMIA XapakTep AeATe/IbHOCTM, KOTopas WMMeeT
LIe/IbF0 NOyYeHre NpuobIN.

OfHaKO Hesfb3s CUMTaTb BEPHbIM TaKOW MPU3HAaK CUCTEMATUYHOCTW, Kak
NnocnefoBaTeNlbHOCTL  COBEPLUEHMA  MpeanpuHMMAaTeneM  TeX WM UHbIX
OQHOTUMHbIX AecTBMIA . CuUcTemaTMyecKoe MosyvyeHre MpuobbIiiv MOXKET ObITb
OCHOBaHO Ha O[HOKPaTHOM [EeNCTBMM WM [elCTBUAX, KOTOpble He HOCAT
CUCTeMaTYeCKni XapakTep.

OCHOBHbIM  BOMPOCOM, WMEKLWMM 3HayeHune f[N1a  paccMaTpuBaeMoro
MPU3HaKa, BbICTYMaeT OTCYTCTBME MOMYYEHUA MPUOLINM MPY HAIMYMKN OCTa/IbHbIX
NPWM3HAKOB NPeANPUHNMATENBLCKON AedTenbHocTU. Tak, A.. KamnHka3ykasbiBas,
YTO OTCYTCTBME MPUOLIIM B KakOM-MO0 Mepuofe AeATeNlbHOCTU He MOXET
OKasbIBaTb BANAHWNA Ha KBA/IMPUKALUIO LeATEIbHOCTY.

Takas »ke nosnuns noanep>kmsaetca BepxosHbiM Cyfom P®, B yaCTHOCTA B
noctaHosneHun rneHyma ot 24.10.2006 r. Ne 18 ykasbiBaeTCcA Ha TO, 4TO
HenonyyeHne MpubbINM He MOXKET CBUAETE/IbCTBOBATL O TOM, YTO [AeATeNbHOCTb
yTpaumBaeT XapakTep KOMMepYeCKoin4.

Takum  o6pasoM, nNpu  KBUM(pUKaUMM  OeATeSIbHOCTM B KayecTse
NpeLnPUHUMATE/IbCKON A0/MKHO ObiTb 00palleH0 BHMMaHWe WMEHHO Ha ee
HanpaB/IeHHOCTb, CBA3AHHYHD C CUCTEMATUYECKUM  MOSlyYeHWEM  MPUBLINN.
[Mp13HAKOM Ha/IMums TaKO HamnpaB/fIEHHOCTN MOXKET BbICTYNaTh rocyAapCTBEHHAS

perncTpauust B Kauectse MHAMBMAYaNbHOrO NpeanpuHUMaTens, BblOpaHHbIA BUA

1 OneliHnk O.M. d®opmMupoBaHUE KpUTepreB KBaMMKauMi NpeanpuHUMATE/TbCKON
[esATeNbHOCTM B cyebHoM npakTuke. 2013. Ne 1. C. 2-16.

2 «O rocygapCTBeHHOW perucTpaunm  pUANYecKUX vy, W UHAMBUAYaSIbHbIX
npegnpuHumaTtenein» : KommeHTapuini K defepanbHoMy 3akoHy / Mog pes. .M. MoHrano, M.B.
KpaweHnHHMKoBa, M., 2006. C. 32-33, 37-39, 42-56.

3 KamnHka A.N. Ouepku Toprosoro npasa. // M., 2002. C. 18.

4 «O HEKOTOpPbIX BOMPOCax, BOSHUKAKLWMX Y CYA0B Mpu npuMeHeHnn OCoBeHHOM YacTu
Kogekca  Poccuiickon  degepaumm 06 agMUHUCTPATMBHBIX  NPaBOHaPYLLEHUAX»
MocTtaHoBneHwne MNneHyma BepxosHoro Cypa P® ot 24.10.2006 Ne 18 (peg. ot 25.06.2019) //
Poccuiickas raseta. Ne 250. 08.11.2006.
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peatensHoctn no OKB3/, (Hanpumep, pO3HMYHAA TOProB/is), Ha/I0roBbIA PEXUM
n op.

[Mpn3HakKoM npegnpuHUMaTenbCTBa ABMASETCA PUCK. [aHHbIA  TepMUH
[IOC/IOBHO 0O3HayaeT «OTCeYeHue, COKpallleHue» B JTATUHCKOM, W «OMNacHOCTb» B
rpeyeckom. To ecTb, PUCKOM C/IEAYET CUUTaTh AB/IeHNe, NP KOTOPOM CYLLIeCTBYET
BEPOATHOCTb TOr0 WM WMHOMO COObITMS, KOTOPOEe MOXET W He MPOU3oWTW, npu
3TOM A/19 MpPenpuHUMATE/IbCKOW AeATeNIbHOCTM COAep)XKaHWe prckKa BO MHOMOM
NMeeT 3KOHOMNYECKOE 3HaYeHMe.

B 3KOHOMUWYECKOI nTepaType PUCK HepaspbIBHO CBA3bIBAETCA C MPUHATUEM
YMNPaBfeHYeCKNX  PelleHnd  XO3ACTBYIOLLErO  Cybbekta B YCNOBMSX
HeonpezeneHHOCTX, KOTOpble MOPOXAakT CUTyauun ¢ TpyAHbIM NpeAcKasaHnem
X wucxopa. lMpu 3TOM BePOATHOCTb PUCKOBLIX CUTyauuid Onpeaensetcs B
COOTBETCTBUWN CO CTATUCTUYECKUMU JaHHBLIMWN N OLLEHKaMW 3KCMNepToB.

ccnepoBaHnMe  pucka — CTPOMTBCA  HA  MOHATUMAX  «PUCK» U
«HeonpeaeneHHoCTb». HekoTopble KccnefoBaTenn MonaratoT, YTo 3TO pasHble
MOHATUA, KOTOpble paguKaibHO ApYyr OT Apyra OTAM4YaroTcs, rAe PUCK MOXKET
MMETb KOJIMYECTBEHHYHO OLEHKY, a HeonpeAeneHHOCTb TakMM CBOWCTBOM He
obnafaet. PUCK SBNSeTCS U3MepSeMoli HeonpeaeneHHOCTbH1

Takum 06pas3om, cpean CUTyaumin HeornpeeneHHOCTU YYeHble BblAeNsoT
CUTyaluMn puUCKa, TO €CTb CUTyauuKn, B KOTOPbIX BEPOATHOCTb HACTYMIeHUA
OnpefeneHHbIX  COOLITUA  MOXET OblTb  OLEHeHa.  YCNOBUAMM, KOTOpble
CMOCO6CTBYHOT BO3HWMKHOBEHMIO PUCKA, CUMTAIOTCA: Ha/lMume HeonpeaeneHHOCTH,
BO3MOXXHOCTb OL|EHKWN BEPOATHOCTU U HEO6XOAMMOCTL BblOOpa PeLLeHWiA.

[Mpn 3TOM CYLIHOCTb pUCKA COCTABNAKOT Takue B3aMMOCBA3aHHbIE

INIEMEHTbI, KaK BEPOATHOCTb AOCTWMXKEHUA >KENMaeEMOro pesysibTara U OTCYTCTBUE

1 MuHbkoBeukas HO.C. TMpekpalleHne npesnpUHUMATENbCKON AeATeNIbHOCTU: MPUYMHBI
n ctpaterumn. 2020. Ne 1. C. 19-26.
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YBEPEHHOCTM B 3TOM, BO3MOXHOCTb MaTepuasibHbIX MOTePb, BO3MOXKHOCTb
OTK/IOHEHWs1 OT NpeAnonaraemoi uenml

OLHMUM U3 NPU3HAKOB MPeANPUHUMATENIbCKON [AeATe/IbHOCTU  Ha3BaHa
HaLe/IeHHOCTb Ha MOCTOSAHHOE WM CUCTemMaTUyeckoe ronyyeHue [0XOLOB.
MpegnpyHUMaTebCKas [eaTeNbHOCTb - 3TO OAMH M3 BUAOB 3KOHOMWYECKOM
[EeATENbHOCTM, KOTOPbIA CBA3aH C NpPeAnpUHUMATEIbCKAM  PUCKOM, HOBbIMU
nogxofamy K YMPaB/IEHWHO,  WCMOMb30BAHUIO  HayuYHbIX  JOCTUDKEHUM,
HOBATOPCTBOM, HeornpeAeneHHOCTbI0 W Hanpas/fieHHOCTbI0  Ha  MOCTOSIHHOE
nosflydyeHne Aoxopos. [peanpuHMMaTENIbCKas [eATeIbHOCTb TeCHO CBfA3aHa C
PbIHOYHBLIMU N TOBAPHO-AEHEXHBIMU OTHOLLEHUAMM.

[naBHas Uefb MNpeanpuHMMATENbCKON [eATeNbHOCTU - 3TO  MOMy4YeHue
[0X00B (BbIrofbl) C MOMOLLbI MPeL/IoKEHNS MOTPebuTento TOro WAM WMHOro
ToBapa /M60 ycnyr. Takas Uenb OOBACHAETCH TeM, YTO MakKCMMU3aLMS
MO/Tly4eHHOW NpUOLINM rapaHTUPYeT CyLLeCTBOBaHUE MpeanpuaTus, obecrneymBaeTt
NCTOYHUKN (PUHAHCMPOBaHUA, C MOMOLLbIO KOTOPOrOo BO3MOXXHO YBE/NYUTH
aKTMBbl npegnpusaTua.  MonydeHne nNpubLINK  ABNSETCA  OCHOBHOW, HO He
eIMHCTBEHHOWN LeNbio NPeAnPUHUMATENILCKOW AeATeIbHOCTM.

3aHUMaTbCA NpeanpUHUMATENbCKOM AeATENIbHOCTLIO rpaxaaHe PP moryT ¢
MOMEHTa perucTpaummv 1 HeCcKOMbKMMK Crnocobamun: 006pa3oBaB HOpUANYECKOe
NNLO, 3aperncTpupoBaTbCs B KayecTBe WHAMBUAYASIbHOTO MpeanpuHUMaTens,
co3[aTb  KPecTbsHCKOe (hbepMepckoe  X03alcTBO.  [opsafok  peructpaymun
onpepensetcs cT. 22.1 ®3 «O rocyfapCTBEHHON perncTpauun pULNYeCKmX my
N UHAMBUAYA/TbHBIX NpeanpuHMMaTenei»2

B pamkax gaHHoOM  paboTbl  MOAPOGHO  CTOMT  PacCMOTPETb

NpeanpPUHUMATENBCKYHO [1eATeNIbHOCTb, OCYLLECTBSEMYHO (M3NYECKUM JLIOM,

1Wr6aeBa I'.P., LLakmpoBa 3.P. Keanuduuympyrouime npusHakn npeanpuHUMaTebCKoi
fearenbHocTy. 2018. Ne 2 (33). C. 53-56.

2 «O rocysapCTBeHHOW perucTpaumm HpUANYeCKUX UL, N UHAMBULYAIbHbIX
npegnpuHumatenen» : ®defepasibHblii 3akoH 0T 08.08.2001 Ne 129-d3 (peg. ot 02.07.2021, c
n3sm. ot 02.12.2021) // Poccniickasa raseta. Ne 153-154. 10.08.2001.
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6e3 06pa3oBaHNA HOPUANYECKOTO NMUa, a MMEHHO MOCPEACTBOM permcrpaumm B
KayecTBe MHAMBNAYa/ILHO NPeanpUHUMATENs.

HeobxoamMmo 06paTWTb BHMMaHWe, YTO Ha MPU3HAK rOCYAapCTBEHHOM
perncTpaumn B MepByk0 Oyepedb Ob6pallaeT BHMMaHWe 3akoHogaTenb B CT. 11
Hanorosoro kogekca P®1 4yTo cBnaeTe/Ib,CTBYeT 0 3HAUMMOCTU AaHHOI0 MNpM3HaKa
ANA y4yeTa npeanpuHUmartenein n HanoroobnoxeHusd. CornacHo [aHHOW Hopwme
NHAMBUAYA/IbHBIMX NPeAnpUHUMATENAMN ABNAKOTCA (PU3MYECKMe N1ua, KOTopble
3aperncTpupoBaHbl B KayeCTBe TaKOBbIX B YCTaHOB/IeHHOM nopsaake. OaHako
OTCYTCTBME rOCY[apCTBEHHOWN PErucTpauMvM B HapylleHWe 3aKoHa He ABMSETCA
OCHOBaHMeM  AOMYCTMMOCTM  CCbIIOK Ha 3TO0  npeAnpuHMMaTesieM B
NpPaBOOTHOLLIEHUAX.

Heobx04MMbIMI YCNOBUAMMW 3aHATUA TPpaXKOAaHMHOM NpeAnpuHUMAaTENbCKO
NEeATENbHOCTLIO  ABNSETCA  [1€eCNOCOOHOCTb M MPABOCMOCOOGHOCTb, KOTOpble
00pa3yroT NpaBoCy6beKTHOCTb. Mpu 3TOM MPaBOCYOBLEKTHOCTb UHANBUAYA/ILHOMO
npeanpuUHUMaTENs B 3aBUCMMOCTM OT BblOpaHHbIX BWOOB AEATENbHOCTU MOXET
ObITb [OMNO/IHEHO COOTBETCTBMEM TpPeGOBaHUAM, KOTOPble YCTaHaB/IMBAOTCS
3aKoHOAaTe/Ib,CTBOM O JINLEH3NPOBAHNN.

MpaBa M 006s3aHHOCTN MpeAnpUHUMATENS ONPeAenstoTCcsa OTPac/eEBbIMM
NpaBoOBbIM HOPMaMK, MO3TOMY MepeyeHb MNpaB M 0653aHHOCTEN 3aBUCUT OT TeX
NPaBOOTHOLUEHWI, B KOTOpble BCTynaeT npeanpuHumatens. Kpyr npas u
00513aHHOCTE  OMNpeaensieTcsa 3akoHamm W MHbIMA  HOPMAaTUBHO-NPaBOBbIMU
aKTamu, perynupyrowmmm Ty cdepy, B KOTOPOM BefeTca [AeATe/IbHOCTb.
OTBETCTBEHHOCTb 3a HEBLIMO/IHEHME YKa3aHHbIX TpeboBaHWin ycTaHoBNeHa KOAT
P®2 'K PO, NHbIMK 3aKOHaMW.

BO3HMKHOBEHME creyunanbHbIX MNpaB U 0053aHHOCTEN  rpakaaHWHa,

BeAyLLIEro NpeanpuUHUMATENLCKYHO AeSTeNbHOCTb, 00YC/OBMEHO PerucTpalmvein B

1Hanorosblii Kogekc Poccuiickon defepaumn (4acTb nepBas) : PefepasibHbIiA 3aKOH OT
31.07.1998 Ne 146-P3 (peg. ot 02.07.2021) // Poccninckas raseta. Ne 148-149. 06.08.1998.
2 Kopekc Poccuiickoin ®Pefepaumm 06 agMUHUCTPATUMBHBLIX — MpaBoOHapyLUEeHUAX:
degepasibHbIn 3aKoH 0T 30.12.2001 Ne 195-d3 // Poccuitickas raseta. Ne 256. 31.12.2001.
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KayecTBe  TakoBoro. [llpeanpuHUMaTenbCKasa  [eATE/bHOCTb  FpaXAaHUHa
perynupyetcs cT. 23 TK P®. [ng Toro, 4tobbl rpaxaaHuWH MOay4us CcraTyc
VUHAVBUAYA/IbHOTO MpeAnpuvHUMaTens, OH [AO/KeH 00paTUTbCA B Ha/0roByHO
NHCMEKLMIO NO MECTY XXUTENbCTBA.

[locynapcTBeHHass perucTpauus rpaxaaH B KayecTBe WHAUBUAYaIbHbIX
npegnpuHUMaTesiel BefeTcd B COOTBETCTBUM C PefepasibHbIM  3aKOHOM  OT
08.08.2001 Ne 129-®3 «O rocyfapCTBEHHON perucrpauuy pULNYecKUx vy, u
UHAMBUAYIbHBIX MpeAnpuHumaTenieri»l, a MUMeHHO B COOTBETCTBUW C [/1aBOWA
VII.1L Ha ocHoBaHuuM n. 1 cT. 22.1 ykKa3aHHOro 3akoHa A/14 perucrTpauuvi B
KauecTBe  MHAMBMAYa/IbHOTO  MpeAnpuUHUMATENs rPa>KaaHWH  [O/MKeH
NpPeaoCcTaBnTb B HAIOrOBYHO MHCMEKUNN pAf JOKYMEHTOBZ:

- 3adB/IeHMEe O TrOCyAapCTBeHHOW perucTpauum no d¢opme Ne P21001,
yTBepXaeHHOoW Mpukazom ®PHC Poccum ot 25.01.2012 Noe MMB-7-6/25@);

- KOMUIO nacnopTa rpaxkaaHuHa Pd;

- KOMUIO  [OKYMeHTa, YAOCTOBEPAOLWEro JINYHOCTbL  WHOCTPaHHOro
rpavkAaHuHa - ANa MHOCTPAHHbIX FpaXkaaH;

- KOMWIO [OKYMeHTa, YAOCTOBEPAIOLEro JIMYHOCTL - 414 nvua  6e3s
rpaXkaaHCTBa;

- KOMUIKO CBUIETENLCTBA O POXKAEHUU TpadKAaHMHA WAW KOMWKO Apyroro
[OKYMEHTa, COJepXKallero WuHgpopmMaumio O MeTe U [aTe POXKAEHWUs, ecnu
[OOKYMEHT, YAOCTOBEPAIOLLNIA IMYHOCTb, He COAEPXXWUT CBEAEeHMn 0 MecTe 1 fJaTe
POXAEHUA TPaXKAAHNHA;

- KOMWIO [OKYMeHTa, Ha OCHOBaHUWM KOTOPOro WMHOCTPaHHbIA rpaXKaaHWH
W NNUO 6e3 rpaxxgaHCcTBa NOCTOAHHO WM BPEMEHHO MPOXKUBAET Ha TeppuUTopumn
P®;

1 «O rocyaapCTBEHHOW perucTpauum HpUANYECKUX UL, U UHAUBUAYATbHbBIX
npegnpuHumaTtenein» : degepanbHblii 3akoH 0T 08.08.2001 Ne 129-dP3 // Poccuiickas raseta. Neo
153-154. 10.08.2001.

2 «O KpecTbAHCKOM ((hepMepcKoM) X03aiCTBe» : PefepasibHblii 3akoH 0T 11.06.2003 Ne
74-®3 (pen. ot 06.12.2021) // CobpaHue 3akoHogaTenbcTBa PP. 16.06.2003. Ne 24. CT. 2249.
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- KOMWIO WKW MNOAJIMHHUK [OKYMEHTa, MNOATBEPXKAAtOLLero agpec MecTa
XWUTeNbCTBa rpaXkAaHWHa, ecnv B APYruxX MpefacTaBieHHbIX AOKYMEHTOB He
0TObpaXKeHa;

- HOTapuasibHO YAOCTOBEPEHHOE COorfiace 3aKOHHbIX MpeacTaBuUTenen
HeCOBEPLUEHHONETHEro fnula, WM KOMWUK  CBUAETENbCTBA O  BCTYM/IEHUM
HECOBEpLUEHHONETHEr0 B 6paK, /MO0 KOMWKO peLleHnst cyfda O MpU3HaHWUK
HeCOBEPLLEHHOETHErO MOTHOCTLHO AEeCNOCOOHbLIM rPaXKaaHNHOM;

- [JOKYMEHT, NMOATBEPXKAAOLLMIA OnaTy rocyfapCTBEHHON MOLU/MMHBI;

- CMpaBKy O HaMYMN WX OTCYTCTBUMM CYAUMOCTU, NN60 06 YronoBHOM
npecnefoBaHUN UK NMpeKpaLleHn YrofoBHOro NpecnefoBaHns, eciv rpakaaHuH
HaMepeH OCYLLEeCTBNATb BUA MPeAnpUHUMATE/IbCKON AeATe/IbHOCTU MO OKa3aHWHo
YCNYT HECOBEPLLUEHHOIETHUM W/ C UX YYaCTUEM.

3aKOHOM  YCTaHOB/IEHbl MpaBwuia OCYLLECTBNEHUA  rOCYAapCTBEHHOM
perncTpauun rpaxaHnHa, Kak npeanpuHimMatens. Takasa perucrpauus [o/mkHa
ObITb NPOBeAeHa YMOSIHOMOYEHHbIM FOCYapPCTBEHHLIM OPraHOM B TeYeHue NATU
[He ¢ MOMeHTa NOCTYM/IEHNss COOTBETCTBYIOLLEro 3asBfieHns. MoATBepXaeHNEM
YCMELWHOW  perucTpaumy  BbICTynaeT CBUAETENbCTBO, KOTOPOe  BblAaeTcH
rocyfiapcteeHHblM opraHom. C MOMeHTa peructpauum npegnpuHMMaTens
yKa3aHHble CBefileHN BHOCATCS B eVHbI peecTp.

Ha wvHavBuayanbHOro npeanpuHMMaTens Bo3/naraeTcs 0053aHHOCTb B
TPexAHEBHbIA CPOK YBELOMUTb PErnCTPUPYIOWMIA opraH 000 BCEX W3MEHEHUSX,
KOTOpble MPOM30LWIM B MNPOLECCe ero [AesTeNlbHOCTM, MpeAcTaBuB CcredyroLve
LOKYMEHTbI:

- 3a8B/IEHNE O BHECeHVe B EAWHbIA rocyfapCTBEHHbIN PEECTP M3MEHEHWA,
no ¢opme Ne P24001, ytBepxxaeHHoi Mpukazom ®HC Poccum ot 25.01.2012 Ne
MMB-7-6/25@;

- KOMWIO [OKYMEHTOB, KOTOpble TMOATBEPXKAAOT M3MEHEHUS paHee
BHeCeHHbIX ¢ EIPTIA cBefieHWI.

B cnyyae ecnn  rpaxgaHwH,  3aperMCTpUpOBaHHbI B KayecTBe

VHANBWYaNbHOrO NPeanpuHUMATeNs, PELUUT NPeKPaTUTb CBOKD AEATENbHOCTb, OH
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[O/MKEH NPeACTaBUTb B HA/IOTOBYHO MHCMEKLMIO, B KOTOPOIA 6bl/1 3aperncTpuposaH
B KQueCTBe MHAVBUAYaILHOIO NpeAnpuHUMaTENs, rnepevyeHb JOKYMEHTOB:

- 3adBfIeHWe O roCyAapCTBEHHOM peructpaumm no dqopme Ne P26001,
yTBepxaeHHow Mpukazom PHC Poccum ot 25.01.2012 Ne MMB-7-6/25@);

- LOKYMEHT, NMOATBEPXKAAIOLLMIA ONaTy roCrowvHbI;

- cnpaBky u3 [eHCHOHHOro goHga PP o TOM, 4TO MM OblNM yniayeHbl
CTpaxoBble B3HOCHI.

Taknum 06pa3oM, NPaBoO Ha 3aHATME NPeANPUHUMATENILCKON AeATe/IbHOCTLIO
BO3HMKAET Yy rpaxAaHWHa C MOMEHTa TrOCY[ApCTBEHHON permcrpaumy Kak
NHAMBUAYa/IbHOTO NpeanpuHUMaTens.

[MoHATME TrOCYLapCTBEHHON perucTpaumy AaHo B CT. 1 Ha3BaHHOrO Bbllle
3aKOHa, OHO OCHOBAHO Ha TaKMX MpPU3HaKax, Kak:

perncTpaums  ABNSETCA  rOCYfapCTBEHHbIM  aKTOM,  KOTOpbIM
OCYLLeCTB/AETCA Ha/IOr0BbIM OpPraHomMm;

- [aHHbIA aKT UMeeT npaBoobpasytoLlee 3HayeHMe. TO eCTb rpaXaaHuH
npuobpeTaeT COOTBETCTBYHOWMIA cTaTyc (B AAHHOM Cryyae, WHAMBUAYASIbHOrO
npegnpviHUMaTens), C MOMeHTa rocyAapCTBEHHOW pPerncTpauuu;

- JA@HHbIA aKT HOCUT MyO6/INYHBIA XapaKTep, TaK Kak CBefeHWUs BHOCATCH B
COOTBETCTBYHLLUMIA TOCYAAPCTBEHHbIA  PEecTp, OTKPbITbIA AN NOMy4YeHns
NH(opMaLUnN TpeTbuMn nuammnl

Taknum 06pasom, npeanpuvHUMaTE/IbCKaA LeATeNbHOCTb B Cdepe L00bIUM
B6P  MOXeT BecTucb  lOpuMAUYEeCKUMM  iMuamMuM U UHAMBUAYaSIbHLIMA
npegnpuHUmMaTensmn. Fpu aTtom, ncxoas 13 HopM 3akoHa 0 PbI6010BCTBE, MOXHO
pasrpaHNunTL [OeATeNbHOCTb MO  Ao6blde BBP, KoTopas BefeTcs TOMbKO
npeanpuHUMaTenamMn, Takad [eATeNbHOCTb 3aKoHoJaTeneM NpsAMO  HasBaHa
NPeLnNPUHUMATENILCKON, W [eATeNIbHOCTb, KOTOpas MOXET OCYLLECTBAATLCA W
Apyrumn  cybbektamu. Kpome TOro, 3aKOH BblAenseT MpeanpuHuMaTenein B

KayecTBe Cy6'bEKTOB B ABYX C/ydadx: BeAeHNA MPOMbILLIEHHOTO U I'Ipl/l6p€)KHOFO

1HanT, ®. X. PucK, HeonpegeneHHOCTb U Npubbinb. M., 2003. C. 43.
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pb|60]'IOBCTBa. 3aKOHOM He OTrpaHN4MNBaETCA NPaBOBOE MOJI0XKEHNE HOPUONYHECKUX
g, KOTOpble 3aHMMakOTCA npep,anHmmaTeanKoM [EATENbHOCTbHO, W WHbIX
Opf&HI/IB&LI,VIVI. B cBA3M C yKasaHHbIM ﬂpaBOBOVI cTratyc npep,anHmmaTeneVl KaK

Cy6beKTOB A00bI4M BEP Hea0CTaTOYHO ONpeenieH U TPeOYeT YTOUHEHUS.

2.2 paxxaaHCKO-NpaBoBasi 0TBETCTBEHHOCTb MpeAnpUHMMAaTeNein B CBA3N C

BbI/TOBOM MOPCKMX 6UOOrMUYECKNX PECYPCOB

TpaguuUMOHHO rpaXKaaHCKO-NpaBoBasi OTBETCTBEHHOCTb pacCMaTpMBaETCs B
KayecTBe OJHOr0 W3 BWAOB HOPUANYECKON OTBETCTBEHHOCTU. [ paxaaHCKO-
npaBoBasi OTBETCTBEHHOCTb SABMSETCA /MWL OAHWMM W3 BWAOB HOPUAMYECKON
OTBETCTBEHHOCTW, KOTOpasi BblAENAETCH MO OTpac/ieBOMYy Mpu3Haky. INoHumaHue
TaKO OTBETCTBEHHOCTM B Hayu4HbIX WCTOYHMKAX CBA3bIBAETCA C OOLLMM
MOHNUMaHWEM OTBETCTBEHHOCTM B MpaBe. B CBA3N C yKa3aHHbIM HeoOX0AMMO
06paTUTLCA K 1UCCefoBaHAM HOPUANYECKON OTBETCTBEHHOCTU BOOOLLE.

B Hay4HbIX MCTOYHUKAX tOpUAMYecKasi OTBETCTBEHHOCTb paccMaTpuBaeTCs
B KayeCTBe MPaBOBOr0O SB/IEHMS, KOTOPOE MMEET MEXOTpac/eBOe COLepXKaHue,
00yCNoB/IEHHOE CBA3SIMX C NPaBOBbIMK MNpoLeccammn12l103ToOMy OTBETCTBEHHOCTb
paccMaTpMBAaETCS KaK COBOKYMHOCTb MPaBOBbIX HOPM W MPaBOBbIX WMHCTUTYTOB,
MPUMEHEHME KOTOPbIX HanpaBneHO Ha (hOpMMPOBaHME MpaBonopsigka B
obLuecTse .

B topmanyYeckoil Hayke topuanyeckast OTBETCTBEHHOCTb SBNSIETCA OAHON U3
NpaBoBbIX MPO6/EM, KOTOPOW YAeNnseTcs BHMMaHWe wuccregoBatensaMu. Takoe
MO/IOXKEHWE OCHOBaHO Ha TOM, Kakyl pPO/b HpUANYecKass OTBETCTBEHHOCTb
BbINOMHAET B O06ecrnevyeHUM 0OLWEeCTBEHHOro nopsaka. OOHOA W3  NPUYMH

rNy6OKOro UCCneaoBaHMs HOPUANYECKO/ OTBETCTBEHHOCTU SBSETCS NpPaKTUKa ee

1 Makapeliko H.B. Cuctema pUANYECKON OTBETCTBEHHOCTM MO AENCTBYHOLLEMY
3aKoHogaTenbcTBy. 2014, C. 56-62.

2 XauvaTypoB P.J1. TToHATME CUCTEMbI HOPUANYECKOW OTBETCTBEHHOCTU. 1998. Bbin. 1. C.
40.



MPUMEHEHNS, HEOOXOANUMOCTb WCCNeA0BaHUA W MOMYyYEeHUS BbIBOAOB Y4YEHbIMU
ANA NPUMEHEHMA AaHHbIX BbIBOAOB B NPaKTUKE.

B TO e Bpems npuBefeHHas no3nums He eAMHCTBEHHA, COrMacHO APYrou
TOYKE  3peHus, ropuanyveckas  OTBETCTBEHHOCTb  paccMaTpuBaeTca  Kak
COBOKYMHOCTb Mep, Ueflb MNPUMEHEHMA KOTOPbIX Ta e, W KOTopble
06ecneunBaroTCst rocyjapCTBeHHbIM NPUHYXAeHUEMI2

CneflyeT OTMeTUTb, YTO MPUBELAEHHbIE MHEHUA He UCK/IKYarT Apyr Apyra,
0060CHOBaHMe noaxoda K MOHUMaHUIO CYLLUHOCTU HOPUANYECKON OTBETCTBEHHOCTU
COCTOUT B Pa3/IM4HOM BOCMPUATUM COAEPXKAHUS AAHHOMO MOHATUS.

B  HayyHbIX  WCTOYHMKAX  NPUBOAATCA  pasHble  Kaaccudumkaumum
IOPUANYECKON  OTBETCTBEHHOCTW, OfHAaKo, Haubonee  pacnpoCTPaHEHHbLIM
NMoAXO40OM SIBMIAETCA BblAefieHe ee BMAOB B 3aBMCMMOCTM OT OTpacnu npasa. Ha
OCHOBaHMW  Takoro  MoAaxoda M BblAeNseTca  rpakaaHCKO-MpaBoBas
OTBETCTBEHHOCTbZ

[MPOTUBHMKN  KNacCumKaumMm  HOPUANYECKOA  OTBETCTBEHHOCTW MO
OTpac/fieBOMy MpPU3HaKy YTBEPXKAAT, 4YTO TakKoe [efleHWe He CcoBnagaeTr C
0TpacneBor CTPYKTYPOI MpaBa, MOCKO/IbKY 3a HapyLUeHMe HOPM MpaBa pa3HbIX
oTpacnen MOXET MNPUMEHATLCS OTBETCTBEHHOCTb O[HOI0 W TOro e BuUAa,
Hanpumep, agMUHUCTpaTMBHad. Kpome TOro, CTOPOHHMKW AAHHOTO MHEHUS
YyTBEPXAAKT, 4YTO OTpacneBas Knaccupmkaumsi He OOBACHSET BO3MOXXHOCTb
CYLlECTBOBAHMS B OfIHOW  OTpacnM  Pas/IMYHbIX  Mep  HOPUANYECKON
OTBETCTBEHHOCTH, Hanpumep, maTepuanbHou n ANCUMNNNHAPHOM
OTBETCTBEHHOCTM B TPYZAOBOM Mpase3.

OpHako ¢ npvBeAeHHbIM MHEHWEM Hefb3f COrlacuUTbCA, NMOCKObKY KaXaas

M3 OTpacneil npaBa WCMONb3YeT B KauyeCTBE Mep OTBETCTBEHHOCTM KaK

1MeTtennH A.W. Mpobnembl NpaBoBO OTBETCTBEHHOCTU B COLMA/IMCTUYECKOM 06LLIECTBE
/IOmck, 1976. C. 39.

2 MutnueB O.. K Bonpocy 0 MNOHATUM U KaaccuuKauum APUHLMMIOB HPUANYECKO
oTBeTcTBeHHOCTU. 2013, C. 23-28.

3 Nelict O.3. OCHOBHble BUAbl HOPUANYECKON OTBETCTBEHHOCTM 3a MpaBOHapyLUEHNE.
1977. Ne3. C. 32.



IOPUANYECKYIO OTBETCTBEHHOCTb XapaKTepHYH TO/bKO ANS 3TOM OTpacin, Tak K
OTBETCTBEHHOCTb, MPUMEHSEMYIO B APYTrnX OTPacnax.

Hanpumep, 414 TOro »ke TPyAoOBOro npasa XapakKTEPHO MPUMEHEHME TaKUX
BUAOB HOPUANYECKOM OTBETCTBEHHOCTM, KakK AWUCLMIIMHAPHAA, MaTtepuasibHas,
rpaXkaaHCKO-NpaBoBasd,  aAMUHUCTpaTMBHaa WU yrojioBHad. [lpy  3ToMm
XapaKTepHbIMA  WMEHHO [ANna  TPYyLOBOro npaBa BMAAMWU OTBETCTBEHHOCTU
ABNAIOTCA  AUCLUMMANHApPHaa W MaTepuasbHasgd OTBETCTBEHHOCTb. OfHaKo
pernamMeHTUpPyrOTCA YKasaHHble Mepbl OTBETCTBEHHOCTU HOpMamMn U ApYyrux
oTpacrei npasa.

Kakne-nnbo npuHUMMbI OPUANYECKON OTBETCTBEHHOCTU, HE3aBUCUMMO OT ee
BWJO0B, B 3aKOHOJATENIbCTBE He 3aKpernsieHbl. [103TOMY COOTBETCTBYHOLLIEE MOHATUE
M BUAbl BbIAENAIOTCA B HAy4YHOW NuTepatype B 3aBUCUMOCTU OT MPUMEHAEMOrO
asTopoM nopxopa. Hanpumep, A.®P. UYepgaHues, onpefenss MAPUHLUMMLI
IOPUAMNYECKON OTBETCTBEHHOCTW, OTTA/IKMBAETCA OT 06OLWero onpegesneHns
MPaBOBbIX MPUHLUMMOB, YKasblBas B OMpefesieHnn Ha OCHOBOMOJarakoLmi
XapaKTep, KOTOPOro creayet NpuaepXmnsatbca Npy MpUMEHEHUW onpeaenieHHbIX
NpaBoOBbIX HOPM. B JaHHOM c/nydae NpUHLMNaMU ABNAKTCA OCHOBbI, HA KOTOPbIX
MOCTPOEHO HOPMATUBHOE 3aKpern/ieHne 1 MpUMeHeHre HOPM 06 OTBETCTBEHHOCTY
CyOBLEKTOB MpeAnpUHUMATENbCKOM [esTeNbHOCTU. K umcny Takmx NpUHLUMNOB
Ha3BaHHbIN aBTOP OTHOCUT MPUHLMIMbI 3aKOHHOCTK, Lie/1eco0bpa3HOCTU, paBeHCTBa
nepes 3akOHOM, CrpaBef/IMBOCTb, HEOTBPATMMOCTW, HeLOMYCTUMOCTb [BOWHOW
OTBETCTBEHHOCTU1

To e nepeyeHb MPUHLMMNOB OTBETCTBEHHOCTM Ha3blBaeT B CBOeil paboTe
M.H. MapuyeHKO, [OMOMHAS [AaHHbIA NepevyeHb MPUHLMMNOM O60CHOBAHHOCTU U

VICK/IHOUasi PaBEHCTBO Mepes 3aKOHOM2

1YeppaHues, A. ®. Teopusa rocygapctsa v npasa : yyebHUK 414 By3oB. M, 1999. C. 318-
320.

2 MapueHko, M. H. Teopusa rocygapctsa 1 rnpasa : y4ebHuK / 2-e nsf., nepepab. n gon. //
M,, 2018. C. 636.



PaccmatpuBasi onpegeneHme NPUHLMNOB OTBETCTBEHHOCTW, Apyrue aBTopbl
Ha3blBAlOT WX HEMOCpPeACTBEHHO MPaBOBbIMW Hayanamu, B COOTBETCTBUM C
KOTOPbIMW MPUMEHSIETCS Ta WM MHas OTBETCTBEHHOCTb. [aHHbli Noaxon,
OT/IMYAETCA TEM, YTO aBTOPbI CCbIIAOTCS Ha NPaBOBOE 3aKpensieHne NPUHLUMNOB B
KayeCTBe OCHOBHOrO MX Npu3Haka. B COOTBETCTBMM C AaHHOW MO3NLMEN CCbIIKM
Ha OCHOBOMO/ArarOLNIA XapaKTep HeLOCTaTOYHO 415 MPaBWU/IbHOIO OnpesenieHuns
MPUHLMMOB, MNOCKOMbKY OCHOBOMOMAralowWwmiA  Xapaktep caMm Mo cebe He
npegnonaraeT 3akpensieHVe B HOpMax MpaBa. BbllenpuBeeHHbIA NepeyeHb
MNPVHUMNOB  AOMOMHSAETCA  MPUHUMNOM  CBOEBPEMEHHOCTW  HAcTYMeHUs
OTBETCTBEHHOCTUL

MpeacTaBnseTcs, YTo 0603HaYeHMEe MOCNEAHEr0 U3 Ha3BaHHbIX MPUHLMNOB
SBNAETCA  BEPHbIM, 4YTO  OTpaKaeTca B  3aKOHOAATeNIbCTBE,  KOTOPbIM
yCTaHaBNMBaETCA JaBHOCTb MPUBNEYEHMS K NYOINYHO OTBETCTBEHHOCTM M CPOKM
MCKOBOWM [AaBHOCTM NS HACTYMN/eHWs WMYLLECTBEHHOM OTBETCTBEHHOCTU B
cynebHoOM nopsiake.

CyLLEeCTBYET U eLLe 0fHa pacrnpocTpaHeHHas TOUKa 3peHus, B CU/TY KOTOPOM
NpYHUMNaMM  tOPUAMYECKOM  OTBETCTBEHHOCTM  HasBaHbl  BHYTPEHHME
3aKOHOMEpHbIE CBSI3W, KOTOPble MMEKTCS B paccMaTpuBaeMol cdepe U UrpatoT
BaXXHYIO ponib [And ee pa3suTus. CTOPOHHMKM NOAXO0Aa BbIAENAHOT Takume
MPUHUMNbI, KakK rymMaHu3Mm, VHAVMBUAyamM3aums, 3akpenseHre B HopMax npasa, a
TaKkKe Apyrue NpUHUWMbI, KOTOPble Ha3BaHbl paHee2

OTTafikMBasicb OT MPWBEAEHHBbIX MO3ULMIA, MPUHUMNAMWA  HOPUANYECKON
OTBETCTBEHHOCTM MOXXHO Ha3BaTb BWA MNPaBOBbIX MPUHLMMOB, 3TO OCHOBHbIE
Hayasia, Ha COOTBETCTBME KOTOPbIM AO/DKHAa OblTb OpPMEHTMpPOBaHa /tobas
[eATeNbHOCTb, CBA3aHHasA C NPUB/IEYEHNEM K OTBETCTBEHHOCTU NMLa, BUHOBHOCTb
KOTOpOro npegnonaraetca. B KayecTBE OCHOBHbIX MPWHLMUMOB HOPUANYECKON
OTBETCTBEHHOCTW  LeN1ecoobpasHo  BbIAENNTb  CredytoLime:  3aKOHHOCTb,
CrpaBef/IMBOCTb,  HEOTBPAaTUMOCTb,  CBOEBPEMEHHOCTb,  Lie/1ec006pa3HOCTb,

1HepcecsiHy, B. C. O6Las Teopus npasa U rocyaapcTea : y4ebHmMK. M., 2014. C. 533.
2 Teopuvs rocygapcTsa v npasa : y4ebHuUK ansa 6akanaspos. M, 2014. C. 646.
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060CHOBaHHOCTb M FyMaHu3Mm. pn 3TOM Heo6X0AMMO MOHMMaTb, YTO BCE BUABbI
NPUHLMMOB HOPUANYECKON OTBETCTBEHHOCTU HENb3si CUMTATh AENCTBYHOLWMUMK BO
BCEX OTpac/isxX npaea.

Hanpumep, Ans rpakaaHCKO-NPaBOBbIX OTHOLLEHWI HE BCEra XapaKTepeH
NpUHUMN HeoTBpaTUMOCTU. K UMYLLIECTBEHHOW OTBETCTBEHHOCTU /LU0 MOXET
ObITb MPUBMEYEHO MO MHULMATMBE NNLA, MPaBO KOTOPOro HapyLUEHO, U KOTOPOMY
NpaBO Ha MPWBNEYEHME APYroro fmua K OTBETCTBEHHOCTM MPedoCTaBMEHO
3aKOHOM WM [0FOBOPOM. WICK/OYEHWEM SBASIKOTCA CAy4YaW, B KOTOPbIX
NpUBMeYeHNe K WMYLLLECTBEHHOW OTBETCTBEHHOCTU SB/SETCS 06s3aTe/IbHOM
NpoLeaypoil. YKasaHHash XapaKTepuCTMKa OTHOCWUTCS, Hanpumep, K Cayyasm
NPUYNHEHNS Bpeaa NyBANYHbIM UHTEpecaM.

B TO XKe BpeMsi OCHOBHOWM MepeyeHb NMPUHLMMIOB A0/MKEH OblTb OTPaXKEH B
HOpMaX BCEX OTpac/eil npasa ¥ B NPaBONPUMEHUTENbHONM AeSATeNbHOCTU, KOTOpas
BeAeTCs MHObIMM uuaMK. Hanpumep, NPUHUMN 3aKOHHOCTU AO0/MKEH ObITb
Co6M0aeH B Ka&KIOM  C/lydae  MNpUBMEYEHWs  nua, BeAyLLUero
NpeAnPUHUMATENLCKYHO AeATeNbHOCTb, K OTBETCTBEHHOCTW. CO6GMHOAEHME 3TOro
NpvHUMNa npegnonaraeT MakKCMMasibHO CTpPOroe crefoBaHMe HOpPMaM 3aKoHa
(nMM60 1OroBOPHBLIM YC0BMSIM) B MPOLECCE NPUBMEYEHNS K OTBETCTBEHHOCTM.

Mpy 3TOM 3A€eCb peyb MAET He TONbKO 0 HOPMax MaTepuasibHOro npasa, HO U
HOpMax npaBa MpoueccyanbHoro. Hanpumep, npuBieyeHne K OTBETCTBEHHOCTU
CYOM MM MHbIM YNOTHOMOYEHHbLIM OPraHOM BfacTu npeanonaraeT cobnoaeHme
MpoLeccyanbHOro 3aKOHO/ATeNIbCTBa, KOTOPOE 3aKpennseT 006s3aTeNlbHy K
Co6M0AeHNI0 NpoLeaypy, nNpaea U 0653aHHOCTM CYyObLEKTOB MPaBOOTHOLLEHWNA, a
TaKXKe NPaBOBble NOCNEACTBUA HECOOMOAEHNS YCTAHOB/IEHHOIO NOpsAKa.

FoBOpS 0 HEO6XOAMMOCTU COBMHOAEHMS MaTepUaibHbIX M MPOLEeCcCYasbHbIX
HOpM, CcnefyeT o06paTWTb BHUMaHWe Ha cobnogeHne  (HakTUYecKoro W
IOPMANYECKOrO OCHOBaHUSI OTBETCTBEHHOCTW. [lepBbiM BbICTyNaeT cam (aKT
COBEPLUEHMSI NPaBOHAPYLLUEHWs, KOTOPOe, B 3aBMCMMOCTM OT 3aKpPEnieHHOro B
HOpMax MpaBa COCTaBa, MpeanonaraeT HanuMume 06s3aTeNlbHbIX MPU3HAKOB A5

NPU3HaHWA AesHNS NPaBOHAPYLLEHUEM.
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UTo KacaeTcs topuaMYecKUX OCHOBaHMIA NPUBEYEHUS K OTBETCTBEHHOCTH,
TO B Ka4yeCTBE OCHOBHbIX COCTaBMAOLIMX 3[€Cb BbIAENSHOT MNPABOBYHD HOPMY,
KOTOpOl npefycMOTPeHa OTBETCTBEHHOCTb 3a KOHKPETHOE MNpaBOHApYLUEHVE;
HaMuMe Yy Nuua, NPUBNEKAEMOTO K OTBETCTBEHHOCTM,  HeoGX0auMOl
NPaBOCYObEKTHOCTU;  BbIHECEHME  NPABOMPUMEHUTENLHOMO  aKTa,  KOTOPbIM
3aKpennsieTcs  Mepa  OTBETCTBEHHOCTM. C  yyeTom  TOro, u4to A
NpeanpPUHUMATENbCKOM  [IeATeNIbHOCTU  pacnpoCTpaHeHa rpaXaaHCKO-NpaBoBas
OTBETCTBEHHOCTb, HEOOXOAMMO OTMETUTb, YTO B KauyecTBe HOPUANYECKOrO
OCHOBaHWA 3AeCb CneayeT BblAeNATb HE TOMbKO MPaBOBYHD HOPMY O
NpaBOHapyLUEHWN W OTBETCTBEHHOCTM 3a HEro, HO W YCNOBME [0roBOpa,
MOCKONbKY B psiie C/lly4YaeB OTBETCTBEHHOCTb MOXET He MNpeaycMaTpuBaThCcs
3aKOHOM, O[]HAaKO, YCTaHaB/IMBATLCS YCOBUSIMM [1OrOBOpA.

TakuM 06pa3oM, MPUHLMM 3aKOHHOCTN MOXHO Ha3BaTb OfIHOW M3 NPaBOBbIX
rapaHTuWiA, KoTopasi 06ecrneymBaeT NPaBOMEPHOCTb MPMBEUYEHNS LA, BUHOBHOTO
B COBEPLUEHUM MPaBOHAPYLLEHWS,, K OTBETCTBEHHOCTU. TeM CaMbIM COG/OMEHNE
PacCMOTPEHHOr0 MpUHUMNA o6ecneynBaeT CcOGMHOAEHME APYTMX MPUHLMMOB,
MOCKONbKY WMMEHHO CnefjloBaHMe 3aKOHa, Harpumep, MCKIOYaeT BO3MOXKHOCTb
MPUB/EYEHNsI K OTBETCTBEHHOCTM [BaXK/bl 33 OJHO NPaBOHAPYLLIEHNE.

MpUHUMA  HEOTBPATMMOCTM 3aKNOYaeTcs B TOM, UTO OTBETCTBEHHOCTb
[O/MKHa HacTynaTb 3a NH060e HapylueHue. [NpeacTaBnseTcs, 4To COGMHOAEHNE
[AHHOrO MNpUHUMNA B cepe BeieHUs MpeAnpUHUMATENLCKOW [esTeNbHOCTU
06ecneynBaeT MOBbILLEHNE MPABOCO3HAHUS CYOBLEKTOB TaKOW AesTeNbHOCTW, a
TaKKe OKa3blBAET MOMOXMTENbHOE BAMSIHWME Ha [AMHAMUKY COBEpLUEHMS
MpPaBOHaPYLUEHWI 1 NPECTYNeHNIA, B YaCTHOCTU. Be3ycnoBHO, AENCTBUIO AaHHOTO
NPMHUMNA AO/MKHO CMoCcO6CTBOBAaTb MPABOBOE 3aKPErjeHne MONOXKEHUA O
HaKa3aHWAX, KOTOPble afeKBaTHbl COBEPLUAEMbIM MpPaBOHAPYLUEHUSM. TO €ecCTb,
HaKa3aHWe [O0/MKHO OblTb AOCTAaTOMHO 3M(EKTUBHLIM AN MNPeAoTBPaLLeHUs
COBEpLLEHNSI NMPABOHAPYLLUEHWIA AaHHLIM NALOM W APYFMMU NMLAMK B ByayLem,

0fHakKO, OHO He A0/DKHO ObITb YypesMepHbIM, ANd 3TOro Cneayet yyutbiBaTb
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06CTOATE/NbCTBA, CMATYaloWme W OTArYawlyMe BUHY, JIMYHOCTb ML,
COBEPLUMBLLErO NpaBOHapyLLEHWe v ap.

MpefynpexxaeHe COBEPLLEHNSA MHbIX MPaBOHAapYLLEHWIA, KOTOPOW B 3aKOHe
Ha3BaHO Le/Ibl0 HakasaHusi, B KOTOPOM MOXET ObiTb BbIpaXXeHa HpUANYecKas
OTBETCTBEHHOCTb, MPEACTaB/fET COOOM BbIpaKeHWEe CTPEM/IEHUS WU3MEHUTb
LLEHHOCTHblE ~ OPWEHTWPbI, CO3HaHWe  MPeCcTynHWKa. Takoe  U3MeHeHue
npegnonaraet MCKMOYEHNe KPUMWHOTEHHbIX CBOWCTB /IMYHOCTM 1. Takoe
M3MEHEHVE B HayKe HasblBatOT MOPa/IbHbIM (MU MCUXUYECKUM), KOrfja OTKa3 oT
COBEPLUEHMSI HOBbIX MNpPaBOHapYLUEHWI NPOAMKTOBaH Yb6exaeHusaMu nvua. pu
3TOM BbIZENIAIOT eLle 1 IpUANYECKOe MCMpaB/ieHne, KOTOPOe MPeAnosaraeT 0Tkas
OT NPOTMBOMpPABHbIX AEAHWIA B CBA3N C OCO3HAHNEM HEOTBPATMMOCTM HaKa3aHus.

Bce, 0 Yem ObINO CKas3aHO BbilLE, HA3bIBAETCA YACTHOWN NPEBEHLMEN, TO eCTb,
NpefoTBPaLleHeM COBEPLUEHUS MPeCTYNIeHUA NULOM, KOTOPOMY Ha3Ha4eHo
HakasaHve. 3[eCb O0KasblBatOT BAWAHME pa3/INyHble MPUYMHbBI, HauMHasa OT
3HAYMMOCTM Hakas3aHus, KOTOPOE OKaXKeT B/IMFHME Ha Haka3aHue 3a COBepLUeHue
HOBOrO MPeCTYM/eHns, 3akaH4YMBasi HPaBCTBEHHLIMW MPENATCTBUAMM, Hanpumep,
4YyBCTBOM CTblda nepes OKpyxawwmmmn 2 . [pefynpexaeHve COBepLIeHUs
MpaBOHapyLUEHUA [PYrvMU NiLaMK  ABMISETCA O6LLein npeBeHUMen, KoTopas
COCTOMT B TOM, UYTO COBEPLUEHWNIO MPABOHAPYLUEHNA MPensaTCTBYeT (hakT
NMPYMEHEHWs HaKazaHus K Apyromy niuy3.

Ha OCHOBaHMWM W3/10)KEHHOro MNPeACTaB/AETCA BepHbIM CAenaTtb BbIBOA O
TOM, 4TO Havbonee LUMPOKOE 3HayeHWe 1A 0OLlecTBa UMEET Leflb HakasaHus,
KOTOpast COCTOUT B NPeAynpeXxaeHnn CoBepLUEHNS MpaBOHapPYLUEHUIA, NOCKO/bKY
ee [OCTUKEHWME CnocobCTBYeT (POPMUPOBAHWMIO MPABOMEPHOr0o MOBELEHWS He

TOMbKO Y CaMOro npumseiev4eHHOro K OTBeETCTBEHHOCTU ila, HO Ny ApYyTruXx nd.

1BaneeB M.T. Llenim cuctembl YronoBHbIX HakKasaHWA 1 cpefcTBa UX JocTmkeHnsa 2018
/I URL: https://cyberleninka.ru (gata obpaiieHms 02.11.2018 r.)

2 Tony6ee HO.B. TeopeTUKO-MeTOAO/IOMMYECKME OCHOBblI CUCTEMbI  YTrO/IOBHbIX
HakaszaHwii: NoHATHe 1 npusHaky // URL: https://cyberleninka.ru (gata o6paweHusa 02.10.2020

r.)
3 KopcakoB K.B. TlloBbileHNe 3((HeKTUBHOCTA CUCTEMbI YrO/IOBHbIX HakKasaHui B
coBpeMeHHbIx ycnoBusx // URL: https://cyberleninka.ru (gata o6pateHnsa 04.10.218 r.)
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ApyrM  BaXHEAWWM  NPUHUMNOM  HOPUANYECKO  OTBETCTBEHHOCTW,
KOTOpbIA 3HaUMTENIbHO BAMSIET Ha cdiepy NpeanpuHUMAaTEIbCKOM AesTeNbHOCTH,
BbICTYMaeT  NpuHUMN  cnpaseg/imBocTh.  CobntofeHWe  3TOro  NpuHUMNa
npegnonaraeT NPUBMEYEHNE nLa K OTBETCTBEHHOCTM B TOW Mepe, B KOTOPOI OHa
COOTBETCTBYET TSXKECTU COBEPLUEHHOMO NpPaBOHapPYLLUEHUS.

OpfHako, Heob6xoaMMo 06paTWTb BHUMAHWE, UTO, PacKpbiBas COAepXXaHue
NpVvHUMNa crnpaBeannBOCTY Psij aBTOPOB YKa3blBaeT Ha Takue ero MpusHaky, Kak
HeceHVWe OTBETCTBEHHOCTU TOMbKO /WLOM, COBEPLUMBLUMM MpaBOHapyLUeHWe, a
TaKke Ha oNyCTUMOCTb TO/IbKO OHOI0 HakasaHWs 3a Of4HO MpaBoHapyLleHnel? C
Tak/M NOAXO4OM Mbl HE MOXXEM MOSIHOCTbKO COFNAcUTbCA, MOCKO/bKY 3a OAHO
MpaBoOHapyLUeHWe,  Hanpumep, WLO  MOXET  ObITb * MNPMB/EYEHO K
aAMVHUCTPATMBHON M NMYLLLECTBEHHOW OTBETCTBEHHOCTY.

B kauyecTBe npuvmMepa MOXHO MPUBECTU CUTYaLMIO COBEPLLEHWS NNLOM,
BeAyLLeM MpeanpuHMMATE/IbCKYIO AeATeNIbHOCTb, MPaBOHaPYLLEHWS, COCTOALLErNO
B HapyLleHWX TPYyAOBOro 3aKoHOAATeNbCcTBa. B TakoM cny4vae CyObLEKT 4acTo
NPUBNEKAETCH K aflMUHUCTPATMBHOM OTBETCTBEHHOCTU TPYAOBOW WMHCMEKUMEN, a
TaKkKe K rpakaaHCKO-MpaBoBoON (MMYLLECTBEHHOI) OTBETCTBEHHOCTM B pe3y/ibTaTe
o6palleHns 3anHTepecoBaHHONO NLa B CYJ, .

HeceHne OTBETCTBEHHOCTM  WUCKIKOUMTENIBHO  NIMLOM,  COBEPLUMBLUMM
MpaBOHapyLLUeHWe, TaKXKe HeMb3d cumTaTh 6€3yCNOBHLIM NMPU3HAKOM FOPUANYECKOIA
OTBETCTBEHHOCTM, HAcTynaroLlein B cdepe NpesnpUHUMATENbCKON AeATeNbHOCTM.
30ecb TaKxXe peyb MAET O rPaXgaHCKO-NpPaBOBO OTBETCTBEHHOCTM, KOTOpas
3aK/0YaeTCA B HEO6NAronpuATHbLIX NOCNeACTBUAX UMYLLECTBEHHOIO XapakTepa Ans
npaBoHapyLnTens. Takue HebnaronpusTHble NOCNEACTBUA MOFYT HacTynaTb He

TONbKO ANS NPUYMHUTENS BPeaa, TO €CThb, /UL, HEMOCPEACTBEHHO COBEPLLMBLLETO

1banT, B. C. Teopus rocygapctsa 1 npasBa: KpaTKuii Kypc B Bonpocax u oteetax. CI16.,
2016. C. 13.

2 OnpegeneHne CelbMOro KaccalWMOHHOro cyfda 06Luei ropucamkumm ot 24.12.2019 Ne
88-1354/2019 no aeny No 2-6063/2018 1 URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KS0J007&n=235&ysclid=Iplirck
ale231970383#pPEUSXTCFAQdG5BR (fata obpaleHus 24.12.2019 r.)
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npasoHapyLleHne, HO WU ONA MHOrO NMua, KOTOPOe B KayecTBe OTBETCTBEHHOrO
Ha3BaHO 3aKOHOM.

[MpeAcTaBNseTCA, UTO B AEACTBYHOLLUMX HOPMaXx MNpaBa, BKKOYEHHbIX B rNaBy
59 'K P®, 3akoHogateneM CMeLUMBAIOTCA MOHATUA OTBETCTBEHHOCTM W
06513aTeNbCTB. ECM 06paTUTLCA K MCCNeA0BaHMIO [aHHOro BOMpoca B Hay4HOM
nMTepatype, TO ANA OAHO3HAYHOro MOHUMaHMA COAepXKaHWA paccMaTpuBaeMblX
NPaBOOTHOLLUEHUI CneflyeT YeTKO MOHMMaTb W pasrpaHMymMBaTh OnpeaeneHue
00s13aTeNbCTBA M OTBETCTBEHHOCTW, KOTOPbIE Obl MO3BOMN/IN OTTPaHNYMBaTL UX OT
APYrMx BWUAOB 00513aHHOCTEN W OTBETCTBEHHOCTM W He NPOTUBOPeYnIN Obl
onpegeneHnto  0bs3atenibcTe.  POPMYNMPOBKA TaKOro OMnpefeneHns  LO/MKHA
CnefoBaTb M3 XapakTepa npaB W 006s3aHHOCTe CTOPOH. Kpome ToOro,
(hopMyNMPOBKa [0/HKHA OTpaXkaTb Ha/MyMe TOMbKO NULb 0653aHHOCTU WK
OTBETCTBEHHOCTWN, 06e3 XapaKTepUCTUKW MpaB, KOTOpble [AO/IKHbI ONpeaensiTbCs
OTAeNbHO M B COCTaBe onpeaenieHns 06s3aTesbCTB.

B T0 Xe Bpemsi B Hay4YHOI NnTepaType BOMPOCY YAeNseTcs He3HauuTe/lbHOe
BHMMaHue. lNpeacTaBnseTcs, YTo Tako NoAXo[ CBA3aH C Tem, YTO FpaxAaHCKO-
NpaBoBasi OTBETCTBEHHOCTb SABMSETCA BWUAOM HOPWUAMYECKOM OTBETCTBEHHOCTH,
nosToMy obnafgaeT BceMu ee npusHakamu. OfHako cneumdurka, 06ycnoB/eHHas
COCTaBOM /ML, XapakTepom 006si3aTe/IbCTBa WM MpPaBOBbIMU  MOCNEACTBUAMU
YOOBNETBOPEHNA TPebOBaHWA KpeauTopa, [O/KHA OTpaXKaTbCs B OMNpeaeneHum
OTBETCTBEHHOCTW N 0653aTe/IbCTBA, MNOCKO/IbKY COCTaBNAET MX CYLLHOCTb.

OO6sA3aHHOCTb, MO  HAlIeMY MHEHWIO, SABNSETCA  CaMOCTOSITE/IbHOW
KaTeropuer rpaxaaHCKoro rnpasa, KoTopas [O/DKHa OnpeaensTbCA OT/IMYHO OT
OTBETCTBEHHOCTW. Cornacumca ¢ ToukoW 3peHuss B.IM. pubaHoBa, KOTOpPbIi
YTBEPXIAET, 4UTO OTrpaHNYeHne 0053aHHOCTM W OTBETCTBEHHOCTU A0/MKHO

NMPOBOAUTLCS, WCXOAs U3 XapakTepa TpebGOBaHWS, KOTOPOE KpeauTop mnpase



npeabsBUTb  AO/MDKHUKY  (yyacTme B 00s3aTeflbCTBE  /IMO0  HeceHwe
OTBETCTBEHHOCTW 3a COBEPLLEHHOe MNpaBoHapyLUueHue)l

Takum 006pa3oM, OTBETCTBEHHOCTb MpeAnosiaraeT  KOMMNEeHCaUNOHHbIA
XapaKTep COBepLUaeMbIX AecTBUM, Npu aTom B rnaBe 59 K Pdcopgepxarcs
HOPMbI,  KOTOpPble  He COOTBETCTBYHOT  MPUBOAUMOIN  XapaKTepuUCTUKe
OTBETCTBEHHOCTW, B YaCTHOCTWU, BO3HMKHOBEHWe 0053aTe/IbCTBa 00YC/IOB/EHO HE
COBepLUeHMeM TMpaBOHapyLUeHud, a YKa3aHMeM 3akoHa. B 3Ttom cnydae
0053aTeNbCTBO He A0/MKHO CYMTATbCA MEPOil OTBETCTBEHHOCTM, YTO AO/MKHO ObITh
OTPaXEHO B TEKCTE M HaMMEHOBAHWAX CTaTel, BK/IOYEHHbIX B rnasy 59 MK PO, a
Takke B HauMMeHOBaHWW camoW rnasbl. Hanpumep, B cT. 1068 K P®
HavmeHoBaHMe «OTBETCTBEHHOCTb HOPUANYECKOro NnLa U rpaXkaaHnHa 3a Bpes,
MPUYMHEHHBIN ero paboTHUKOM» 3aMeHWUTb Ha HaMMmeHoBaHue: «O6s3aTe/IbCTBO
FOPUAMYECKOro fiiua Wnn rpaxaaHnHa 13 npuuynHeHusa Bpeaa, NpPUYUHEHHOro ero
PaboTHUKOMY.

Taknum 06pa3oM, MPUHUMMNAMU HOPUANYECKOW OTBETCTBEHHOCTU SAB/AETCA
BW[, NPaBOBbIX MPUHLUUMNOB, TO €CTb, OCHOBHbIE HaYyaa, Ha COOTBETCTBME KOTOPbIM
[0/MKHA ObITb OPUEHTMPOBAHA NH06asA AeATeNbHOCTb, CBA3aHHAsA C NMPUB/IEYEHNEM K
OTBETCTBEHHOCTM /ML, BMHOBHOCTb KOTOPOro npeanonaraetcd. B kayecTse
OCHOBHbIX MPUHLMMOB HOPUANYECKON OTBETCTBEHHOCTYU Lie/1Iec006pa3Ho BbIAENNUTD
CNefyroLLmMe: 3aKOHHOCTb, CNpaBea/IMBOCTb, HEOTBPATUMOCTb, CBOEBPEMEHHOCTb,
LienecoobpasHOCTb, 060CHOBAHHOCTb U FyMaHU3M.

Mpy 3TOM cnefyeT obpallaTe BHMMaHWE Ha TO, YTO He KaXAblil MPUHUMN
HOPUAMNYECKON OTBETCTBEHHOCTU MOXXHO CUMTATb LECTBYHOLLMM BO BCEX OTPAC/IAX
npasa. [pnBeaeHHbIe BbILLE NPUMEPLI CBUAETENLCTBYHOT O TOM, YTO OAHU W T€ e
MPUHUMMbI FOPUANYECKOW OTBETCTBEHHOCTU MOTYT MO-Pa3HOMY pPean30BbIBaTbCH
Ha NpPakTUKe B 3aBMCMMOCTW OT MPaBOBOI OTPAC/n, B KOTOPOW OHW NMPUMEHSHOTCH.
Takaa gudepeHumaums  MMeeT  BaXKHOE  3HayeHWe 41 MPUMEHEHUS
OTBETCTBEHHOCTW K CyObeKTaM npeAnpuHUMATENbCKOM AeATeNIbHOCTU, MOCKO/bKY

1MpmbaHoB B.IM. OTBETCTBEHHOCTb 3a HapyLUEHME FPaXKAAHCKUX NpaB U 0653aHHOCTEN.
M, 2000. C. 310-312.



B MOJIHOW Mepe OTpaXkaeT OCOOEHHOCTM OTBETCTBEHHOCTW B 3aBUCUMOCTM OT
XapakTepa npaBoHapyLLEHWS.

["paXkaaHCKO-NpaBoBass  OTBETCTBEHHOCTb  SIBNSIETCA  OCOObIM  BUIOM
OTBETCTBEHHOCTW, MOCKO/IbKY OHa COCTOMT B BO3MELLEHUN NPUYMHEHHOIO Bpeaa, B
ornpefenieHHbIX 3aKOHOM C/y4vasix Bpef BO3MELLaeTCA rocyapcTBoM, a 3aTem B
nopsiake perpecca MOXeT OblTb B3bICKaH C /iMuUa, BWUHOBHOIMO B COBEPLUEHMU
npaBoHapylleHnsi. To ecTb, neped NMLOM, KOTOPOMY MPUYMHEH  Bpe[,
OTBETCTBEHHOCTb HECeT rocyfapCTBO B /LE YNOTHOMOYEHHOrO Ha TO 3aKOHOM
opraHa UcronHUTENbHO BNacTu.

Ha cerogHsaLHMiA aeHb BonpocaM rpaXkaaHCKO-NpaBoOBOW OTBETCTBEHHOCTU
YOENAeTCA 3HauuTe/IbHOE BHMMaHWe B MNpPaBOBOM nuTepaType. BonbLUMHCTBO
nccnegosatenein  NPUAEPXKMBAETCA  TOYKM  3pPEeHWs,  COMMacHO  KOTOPOM
OTBETCTBEHHOCTb -  3TO  4YaCTb COBOKYMHOCTM  MPaBOBbIX  CPEACTB,
NPedyCMOTPEHHbIX  3aKOHOAATe/NIbCTBOM.  [MpUMEHeHMe  TakMx  CpefacTB
OCYLLECTBNAETCA TOMbKO B C/lyYae COBepLUEHUSI NpaBoHapyLUeHUs nnbo B ciy4ae
BO3HWKHOBEHWS YIPO3bl ero HapyLeHnsl

MHorve wuccnegosatenn CBA3bIBAOT TOMNKOBAHWE [PaXkJaHCKO-NpaBOBOW
OTBETCTBEHHOCTU C MOHMMAHWEM CaHKLMKW, KOTOpas MPUMEHSIETCA B pe3yrbTare
NMpaBOHapyLUeHN B pamMKaxX OCYLLECTB/MIEHUS TPaXAaHCKMX npaB. Takoh Buf
OTBETCTBEHHOCTU ONpeAenseTcs 4epe3 HaCTynneHWe A1 BWMHOBHOIO /uLa
Heb6NaronpuATHbLIX NOCNeACTBUA UMYLLIECTBEHHOIO XapakTepaz

OfHaKO 4acTo BCTpeyvaeTca W gpyras nosuums, KoTopas OCHOBaHa Ha TOM,
YTO OTBETCTBEHHOCTb  3aK/HOYaeTCsd B HaCTyn/eHUMn  HebnaronpusTHbIX
NocneacTBMni AN Nvua, He WCMOMHMBLLEro 00653aTenbcTBO.  [laHHbIA  BUA
OTBETCTBEHHOCTU  06ecrneymBaeTCa  roCcyAapCTBEHHbIM — NPUHYXAeHWEM 3

[MpvBefeHHOE TONKOBaHMe Fpa)KAaHCKO-HpaBOBOVI OTBETCTBEHHOCTW, MO HalleEMYy

1 KazakoBa E.B. I'paxxjaHCKo-npaBoBas 0TBETCTBEHHOCTb. 2018. Ne 2 (22).C. 142.
2 KasakoBa E.b. Ykas. cou. C. 144,

3 KoxxeBHnkoB B.B. K npo6neme Teopun HOPUANYECKONA OTBETCTBEHHOCTWU // BeCTHUK
Tomckoro rocygapcTBeHHoro yHusepcuteta. lNpaso., 2018. Ne 28. C. 12.
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MHEHWIO, ABNAETCA C/IMLIKOM OrpaHWYeHHbIM, He BK/IHOYAET BCEX HEOOXOAUMbIX
KpuTepreB. Tak, HacTyrnjaeHne OTBETCTBEHHOCTM B pe3y/ibTaTe HEeUCrnosHeHus
0643aTe/bCTB XapaKTepHO B O0/bLLUEN CTENEHW A4/19 AOrOBOPHOW OTBETCTBEHHOCTY,
HO He [/19 OTBETCTBEHHOCTW, HAaCTyMNatoLWniA B pe3ynbTaTe Le/IMKTa.

Taknm 00pa3oM, BEPHO YTBEPXAEHME O TOM, YTO TpakaaHCKO-NpaBoBas
OTBETCTBEHHOCTb, KaK W Apyrve BuAbl OTBETCTBEHHOCTW, NPeACTaBnseT Ccob6oi
NpaBoOBOe fB/IEHME, COCTOALLEe W3 HECKO/IbKUX TECHO B3aMMOCBA3AHHbLIX W
B3aMMOO0OYCNOBNEHHbIX 3/IEMEHTOB, BbIMOMHAOWMX KaXKAbIA CBOK (DYHKLMIO U B
COBOKYMHOCTU (PYHKLMIO OTBETCTBEHHOCTM B COOTBETCTBMM C MPaBOBbIMM
HopMamunl

Ha cerogHAWHWIA feHb B HAyKe IPaX4aHCKOro rnpasa OTCYTCTBYET efAVHbIN
MOAXOL He TOMbKO K MOHMMaHWIo, HO M K (hopMam, BuAaM, MEPEYHI0 YCMOoBUA U
OCHOBaHW HACTYM/EHNS TPaKAAHCKO-MPaBOBOM OTBETCTBEHHOCTU. B TO ke
Bpems 60/IbLUMHCTBOM nccnepoBaTenei npuBoanTCA NPaKTUYecKn
TOX/AECTBEHHbIA MepeyeHb  Creum@uyecknx YepT paccMaTpuBaemoro BuAa
OTBETCTBEHHOCTU:

- WMYLLECTBEHHbIA XapakTep, KOTOPbIA MpegnonaraeT BO3MeLLEHVE B
NMYLLECTBEHHOM BbIPaXXeHUN NPUYMHEHHOIO Bpesa;

- MpVBNEYeHMe K OTBETCTBEHHOCTU 0becrneynBaeTcsa  MOCPeACTBOM
BO3MO>XHOCTU NPUMEHEHNA Mep rocyAapCTBEHHOIO NPUHYXXAEHWS,

BbINO/IHEHNe rpaXx4aHCKO-MpaBoBOiA OTBETCTBEHHOCTbIO
KOMMNEHCAUMOHHON  ()YHKUMWM B  KayeCTBE OCHOBHOW, [aHHasa  (yHKUWS
MpeanosiaraeT nosiHoe BO3MELLEHWe 3aTpar, HeoOXOAWMMbIX [A/19 BOCCTaHOB/IEHUSA
npas;

- TMpuB/MeYeHne K OTBETCTBEHHOCTWU [O/XKHO COOTBETCTBOBATbL MPU3HAKY

ONCTMO3NTUBHOCTN,

1 Makapeiiko H.B. CucTema OpUANYECKO OTBETCTBEHHOCTU MO [AENCTBYHOLLEMY
3aKoHogaTenbCcTBy // HOpugnyeckasa HaykKa U npakTuka: BeCTHMK HWXeropofckon akagemum
MB/J, Poccuun., 2014. Ne 4 (28). C. 58.
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- OCHOBaHMEM HaCTYyM/eHNs OTBETCTBEHHOCTW BbICTYMNaeT NpaBoHapyLLUeHwe,
a TaKke BMHOBHOe MOBeAeHVWe B COOTBETCTBMM C O6WMM NpaBuioM, a B
OTAe/NbHbIX CNyyasaX Npu OTCYTCTBMM BUHbI MPUYMHUTENSA BPeaa, TO eCTb, B TaKUX
C/y4asiX OTBETCTBEHHOCTb HACTYMnaeT B CU/1y NPAMOro yKasaHUs 3aKoHa.

PaccmatpuBas B paMKax HaCTOALLEro uccrefoBaHWA OTBETCTBEHHOCTb 3a
NPUYMHEHWe Bpeda, KoTopas ABMSETCA OAHUM U3 BUAOB IPaXXaHCKO-MpPaBoOBOM
OTBETCTBEHHOCTW, CfliefyeT OTMETUTb, 4YTO, KaK MpaBwufio, 3TOT BWUA BblAenatoT
HapaBHe C AOroBOpHOW. Ccblfika Ha BHELOrOBOPHbIE MPaBOOTHOLLUEHWS, B paMKax
KOTOpPbIX HACTynaeT OTBETCTBEHHOCTb, MMEETCA BO MHOrMX onpegeneHunax. Cama
e BHeLOroBopHas OTBETCTBEHHOCTb, B MPOTMBOBEC OTBETCTBEHHOCTMU,
HacTynatowein B COOTBETCTBUM C YC/IOBUAMM [OroBOpa, OMNpeAensetcs Kak
[eNNKTHOe 00653aTeNibCTBO, TO eCTb, 0653aTeNbCTBO, BO3HMKAKOLLEe B pe3ynbrare
npuynHeHns Bpeda 1. I3no>xeHHOe NO3BOMAET OMNpeaennTb  OCHOBHYHO
CMeUnMUYECKy0  4epTy  AENMKTHOW  OTBETCTBEHHOCTM -  BO3HWMKHOBEHME
MPaBOOTHOLLEHWIA MeXaY NNLaMK, He COCTOSALLMMU B JOrOBOPHbLIX OTHOLLEHMSIX.

B paccmatpuBaemMom Cnyyae rpaXKAaHCKO-MpaBoBasi OTBETCTBEHHOCTb
HacTynaeT B pe3yfbTare (pakrta HernpaBOMepHOro MpUYMHEHUS Bpefa, TO ECTb,
OTHOCUTCS K A€/MKTHON OTBETCTBEHHOCTMW.

["paxxgaHckoe NMpaBoOHapylleHWe B HayyHOW  /uTepatype U
NPaBoONpPUMEHNTENBHON  AEATENIbHOCTM  Ha3blBAOT TEPMUHOM  «[E/IKT», OT
natmHckoro  «delictum», 4YTO  3HAUUT  «MNPOCTYMOK»,  «MpPaBOHAPYLLEHNEY.
PaccMOTpeHWe YyKa3aHHOro TepMuMHa B TPaXAaHCKOM nNpaBe YKasblBaeT Ha
coBepLUeHVe nocTynka (Mbo 6e3nencTBue), B pesynibTaTe KOTOPOro BO3HWMKaeT
0053aHHOCTb BO3MELLEHNSI BpeAa /IMLUOM, KOTOPbIM COBEPLUEHO AesHUe Wu
OTBETCTBEHHbLIM B CW/Y 3aKOHA NIULOM, B MO/b3Y ML, KOTOPOMY NPUYNHEH BpPeS.

CnepyeT 06paTUTb BHMMaHWE Ha TO, YTO B HayKe rpaXKAaHCKOro npasa,
ncxofd m3 Hopm rnasbl 59 MK P®, 0643aTeNbCTBA, BO3HUKAKOLLME U3 [E/MKTA,
[enaT Ha [eNUKTHble W KBasWAENWKTHble, rAe MoL MepBbiMU MOHUMAETCA

1 ®dpeliwny, E.A. O6si3aTenbCTBa M3  NPUYMHEHUS Bpela W HEOCHOBATE/IbHOr0
oborateHus // BecTHUK YHuBepcuTeTa «KnacTtep»., 2022. Ne 8 (8). C. 65.
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pe3ynbTaT npaBoOHapyLleHWs, a nof BTOPbIMU - (haKT MPUYMHEHUS Bpeda, Koraa
Bpe NPUYNHEH MPWU OTCYTCTBMM MpaBOHapyLLEHNAT2

Kak 6b110 OTMeYeHO, rpaXKaaHCKO-NpaBoBasi OTBETCTBEHHOCTb OT/INYAETCH
OT WHbIX BMAOB OTBETCTBEHHOCTWM. OHMM M3 OCHOBHbLIX OT/IMYMIA BbICTYNaeT
BOCCTAHOB/IEHWE MpaB MOTEPMEBLUEro OT HapylleHuss uua, B OTAMYMe OT
NyGNNYHOW OTBETCTBEHHOCTU. B COOTBETCTBUM C TPebOBaHUAMU TPaXKAAHCKOro
3aKOHOMAaTeNbCTBa, BpPed, MPUYMHEHHbLIA  HEMpPaBOMEPHbIM  MOBEAEHUEM,
BO3MELLLaeTCs rocy4apCTBOM B MOTHOM 06bEME.

OOHON M3 OCHOBHbLIX NPOG/MEM MNPUBMIEYEHUSS K OTBETCTBEHHOCTM 3a
NPUYMHEHNe Bpeda SABNSAETCA CMELUeHWE MOHSATUA  «OTBETCTBEHHOCTb  3a
NPUYMHEHVE Bpeda» N «0053aTeNbCTBa U3 MPUUMHEHNA Bpeaa», Kak B HayYHbIX
MCTOYHMKAX, TaK M B HOopmax npaea . OAHaKo MpuBeAeHHble MOHATUS, Ha Halu
B3rN[, He ABNAKOTCA TOXAECTBEHHbLIMU MO CBOEMY COAEPXKAHUIO.

[[OBOPA O C/OXKHOCTM pasrpaHUYeHnst MOHATUA, HeobXoAMMO 06paTUTb
BH/MMaHMe Ha Ha3BaHWe rnaebl 59 K P® «O6dA3aTenscTBa BCEACTBUE
NPUYMHEHNA Bpeda». B TO e BpeMsi HOPMbl MpaBa, BKIHOYEHHbIE B YKa3aHHYHO
rnaBy, cogepxkaT TMOMOXeHUA 00 OTBETCTBEHHOCTM 3a MNPUYMHEHME Bpeaa.
MpeacTaBnseTcs, Yto 0643aTeNlbCTBO B A@HHOM C/lydae MOXHO pacLeHMBaTb Kak
OTBETCTBEHHOCTb /Wb TOrda, Korga Takoe 0053aTeNnbCTBO  BO3HUMKAeT B
pe3ynbTare MPUYMHEHUS Bpeaa, HaCTYMMBLUEIO KakK C/eAcTBME COBEPLUEHHOrO
NpaBOHaPYLLEHUS,

Mexzay TeMm, rpaXaaHCKoe 3aKOHOAATeNbCTBO [OMYyCKaeT HacTynseHue
He6NaronpuATHbLIX NOCNeACTBUA MMYLLEECTBEHHOrO XapakTepa 1 B Cinyydasx, Korga
Bpes Obln NPUUMHEH B pe3ynibTaTe NPaBOMEPHOro AerCTBUA. DTO B MOJIHOM Mepe

pacnpoCTpaHAETCA M Ha rocygapctso, KoTopoe B cuny CT. 161 TK P® npu

1 MnneBa H.I'. TpuMeHeHMe 06WKMX MONOXKeEHUIA [pakgaHCKOro Kogekca 06
0653aTeNbCTBAX K OTHOLLEHUAM MO NOBOAY BO3MeLLeHUA Bpea // YueHble 3annckn KpbIMCKOro
(hefepasibHOro yHuBepcuTeTa nmeHu B. W. BepHaackoro. FOpugnueckne Hayku., 2022. Ne 2. C.
188.

2 MpakpaHckoe nNpaBo Poccum. Y. 2. O6s3aTeNbCTBEHHOE NpaBo: Kypc fiekuunii. M., 1997.
C. 6.



ornpefenieHHbIX 00CTOATeNbCTBaX, 0053aHO BO3MECTUTb MPUYMHEHHBIA Bpes B
pe3ynbTate  MpPaBOMEPHOrOo  MOBeAeHWA  AO/MKHOCTHbIX 1L, OpraHoB
rocyfapcreeHHon Bnactu. Kpome Toro, 06s3aHHbIM BO3MECTUTb Bpef B CUny
NPAMOro YyKasaHuWA 3aK0Ha MOXEeT BbICTYyMaTb /MU0, KOTOPOe He ABNfeTCA
HENoOCPeACTBEHHbIM MPUYUHUTENIEM Bpefa, Y4YaCTHMKOM 006A3aTenbCTBa OHO
CTaHOBWUTCH B CBA3M C YKa3aHWeM MpPaBOBbIX HOPM.

Tak, B HopmMe cT. 1067 'K P® 3akpensieHO MOMOXeHWe O HacTynjeHuu
OTBETCTBEHHOCTU B TOM C/ly4yae, ecnv Bpef MPUYMHEH B COCTOSHUM KpainHein
HeobXoAMMOCTU. B nprBeaeHHO cuTyauumn muo, NpUYnHMBLLIEE BPed, AeCTBYET
NpPaBOMepHO, OHO He HapyLaeT HOPMbI FPaXKAaHCKOro npasa UM UHbIE NPaBOBbIe
HopMmbl. OfHakKo 3akKoHoZaTesleM npeaycMOTpeHa 0653aHHOCTb BO3MeELLEHNS
TakUM NULOM Bpeaa B NMOMHOM o6beme. CX0xXas cuTyauusi UMeeT MeCTO B TOM
C/lyyae, Korpga 0053aHHOCTb BO3MeELLEHWS Bpefa, MPUYMHEHHOrO pPabOTHUKOM,
BO3naraeTca Ha pabotogatens (ct. 1068 MK P®). Kpome Toro, B cuny cT. 1069,
1070 'K P® mMMeHHO rocygapCTBO HeCeT OTBETCTBEHHOCTb 3a HeMpaBOMEPHbIe
fencteus (6e3nencTeme) 4O/MKHOCTHbLIX /L, OpraHoB rocyapCTBeHHOW BNacTw.

Ncxoasa u3 aHanmsa ykasaHHbIX cTateil TK P®, HeKOTOpbIMU YYeHbIMU
OTMeYaeTCs, YTO B JaHHOM C/ly4yae CfieflyeT roBopuTb He 06 OTBETCTBEHHOCTU 3a
NpUYMHeHne Bpeda, a 06 06s3aTe/IbCTBE, OCHOBAHMEM BO3HMKHOBEHWUSI KOTOPOro
BbICTYNaeT npuynHeHue Bpepal To ecTb, MU0, 0653aHHOE BO3MECTUTL Bped, He
ABNSETCA NPaBOHapyLUMTEIEM N HE BUHOBHO B NMPUYNHEHUMW Bpesa.

Takke 6bl/10 OTMEYEHO, YTO OTBETCTBEHHOCTb FOCYAapcTBa 3a NPUYMHEHWE
BpeAa HenpaBOMepPHbIM MOBEAEHWEM OTrpaHUYMBAETCA MO MPU3HaKy OTCYTCTBUA
[OrOBOPHbIX ~ OTHOLWIEHWIA  MeXfay CTopoHamy  obs3aTenbCrteBa.  [aHHoe
OTrpaHMyeHne He HOCUT Cyrybo TeopeTuyeckuii xapaktep. C TOYKM 3peHus
MPaBoONPUMEHEHNS] BXXHO MOHUMATb, B KakoW CUTyauun MNpuunHeH Bped. Tak,
BpeL MOXeT OblTb MPUYMHEH W CTOPOHON [OrOBOPHbLIX OTHOLLEHWIA, Of4HAKO, 3a

paMmKaMn TaKnxX OTHOLLIEHWA.

1 Bepunno M.C. OcHoBaHMS 0OCBOOOXAEHWA  MeAULMHCKOM  opraHusaumMmM ot
OTBETCTBEHHOCTM 3a NPUYMHEHME BPeja 3[40POoBbt0 NMauueHTa. HoBocmbumpck, 2014. C. 14.
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[MpeacTaBnsieTcs, 4YTO B TakOM C/yyae [OrOBOPHYH W AENNKTHYHO
OTBETCTBEHHOCTb C/leflyeT OTrpaHMumMBaTh MO MpPU3HaKy MOMEHTa BO3HUKHOBEHUSA
00513aTe/IbCTBEHHbIX MPaBOOTHOLLUEHWA. ECM  OTHOLWIEHMS, B TOM 4uCle,
0643aTeNbCTBa, M3 [0roBopa HacTynatT B MOMEHT €ro 3ak/OYeHus W B
MOMEHT, Ha3BaHHbIA B [0OroBope, TO 0043aTefIbCTBO M3 NPUYMHEHWUA Bpeaa
BO3HMKAEeT B MOMEHT €ro npuymMHeHus. To eCTb, [OENUKTHble 00653aTeNbCTBa
XapaKTepHbl TeM, YTO CTOPOHbI 0653aTeNbCTBA A0 MOMEHTA Ae/IMKTa He CBA3aHbl
MpPaBOOTHOLLUEHUAMU, nmnéo CBSA3aHbl NHbIMW MPaBOOTHOLLIEHMSIMMA,
06yCMOBMEHHBLIMMX [OrOBOPOM.

B npakTuke CcydoB WMHOrAa MMeeT MeCTO KOHKYPEeHLMA WCKOB, TO EeCTb,
CTaBMTCA BOMPOC O MpPaBOMEPHOM MPMMEHEHMM OCHOBaHMIN MCKa, UCX0Aa W3
[IOrOBOPHbLIX WM BHELOrOBOPHbLIX OTHOLLEHWA. PaspelueHne npobnembl Cyaamu
3aK/I0YaeTCA B YCTAHOBNEHWM OCHOBaHWIA MPUYMHEHUs Bpeda. Tak, B Clyyae
NPUYMHEHNA Bpeda B pe3y/ibTaTe HEHAANeXallero WCMOoSIHEHUS  YCIOBUM
corfalleHnsi MPUMEHSIOTCH MPaBOBble HOPMbl 06 OTBETCTBEHHOCTW B CBA3N C
3aK/oYeHneM cTopoHamu pgorosopa. OfHakKo, Korfja OCHOBaHWEM HacCTyM/eHus
OTBETCTBEHHOCTU BbICTyrMaeT (hakT MPUUYMHEHWA Bpeaa, B pe3ynibTaTte KOTOPOro
OblMM  HapylleHbl MpaBa /LA, OAHAKO HACTyMNJieHWe [aHHOro akra He
00yC/oB/MEHO [A0r0BOPHLIMU OTHOLLEHUAMU, MPUMEHAOTCA HOopMbl K P® o
[IEeNIMKTHOW OTBETCTBEHHOCTNL

CnefyeT 06003HaYMTb TaKOM KPUTEPMIA pasrpaHMYeHns [OroBOPHON W
[IENIMKTHOW OTBETCTBEHHOCTM, KaK MpuYmMHeHue Bpeaa. OTBETCTBEHHOCTb CTOPOHBI
[0roBopa MOXeT HacTynatb W Mpu OTCYTCTBMM Bpefa, AOCTATOYHbIM YC/IOBUEM
AB/NAETCA HapyLUeHWe TMOMOXEHWIn [0roBopa WM HOPM  3aKOHa, KOTOPbIM
PErynMpyroTcAa COOTBETCTBYIOLLME OTHOLLEHUSA. [efIMKTHaA >Ke OTBETCTBEHHOCTb
Bcerga oOycnoBneHa NpuUYMHeHVeM Bpefa. B CBA3M C TeM, 4TO TpaxaHCKO-

npaBoBaA OTBETCTBEHHOCTb ABMAETCA pa3sHOBMAHOCTbIO Aenn KTHOW

1rabu6oBa A.M. MNpo6eMbl BUHbI B rpaXKAaHCKOM 3aKOHOAAaTeNNbCTBe // 3aKoH 1 npaso.,
2022. Ne 3. C. 107.



OTBETCTBEHHOCTMW, CKa3aHHOEe B MOMHOW Mepe NMPUMMEHMMO K paccMmaTprBaeMomy
06s3aTe/IbCTBY.

Takum obpasom, rpaXaaHCKO-NpaBoBas OTBETCTBEHHOCTb
npeanpuHMMaTeNieln B CBA3WM C BbIIOBOM MOPCKMX OMOMOrMYECKMX PecypcoB
SBNAETCA  BWMAOM  IOPUAMYECKOM  OTBETCTBEHHOCTW,  KOTopas  HOCWUT
MMYLLIECTBEHHbIN XapaKTep, 06ecneunBaeTcs rocyapCTBEHHbIM NPUHYXAEHNEM Y
HacTynaeT A1 Y4YaCTHWMKOB TPaXAaHCKMX MNPaBOOTHOLUEHWA. [ paXhaHCKO-
NpaBoBasi OTBETCTBEHHOCTb NpeAnpUHMMaTENell B CBA3N C Aobblveii BBP MoxeT

ObITb JE/IMKTHOW 1 LOrOBOPHOIA.



FNABA 3. BUbl MYBMYHOW OTBETCTBEHHOCTW
NPEAMPUHUMATENEWN B COEPE HESAKOHHOI O BbI/IOBA
MOPCKWMX BNONTOI MHECKNX PECYPCOB: OCOBEHHOCTIN U
MPOB/IEMbI NMPABOMNMPUMEHUTENTbHOW MPAKTUKM

3.1 AQMUHUCTPATMBHAsi 0TBETCTBEHHOCTb

OCHOBaHMEM HaCTYMNeHNs agMUHUCTPATMBHON OTBETCTBEHHOCTU ABNAETCA
COBEpLLEHNE aAMUHUCTPATUBHOIO MPaBOHAPYLLEHUA NIALIOM, MOANEXALLUMM TaKon
OTBETCTBEHHOCTN NPV  Ha/MYMN  MHbIX YC/IOBUIA, KOTOPbIE 3aKpereHbl B
3aKoHogatenbcTBe. Kak Oblno OTMeYeHO, B HacTosLlee Bpems OCYLLECTBSETCH
paspaboTka W3MEHEHU B aAMUHUCTPATMBHOM 3aKOHOAATe/IbCTBE, KOTOpble
[IO/KHbI CTPYKTYPUPOBaTb €ro 1 YCTPaHWTb WMEKLMECH B HacTosLlee Bpems
Hegoctatki. CKaszaHHOE OTHOCUTCA W K MOHATUIO  aAMWHUCTPATMBHOIO
npaBoHapyLleHus (ganee - All).

AQMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a HE3aKOHHbIA BblnoB BBP
ycTaHoB/eHa cTaTbaMu KOAIlT P®1, B yacTHoCTK, CT. 8.38 «HapyLlueHne npasun
OXpaHbl BOAHbIX 6BUONOrMYECKNX PECYPCOB», YCTaHaB/IMBatOLLIEA OTBETCTBEHHOCTb
3a COBepLUEHWe [OEeNCTBUA Ha BOAHbIX OOBLEKTAX, KOTOPble MOryT OB/EYb
MacCoBYHO Tunbenb pblbbl UM OPYrUX BOAHBLIX XXUBOTHbIX, YHUUTOXEHWE B
3HauMTeNbHbIX pa3Mepax KOPMOBbIX 3anacoB; CT. 8.48 KoAIll P®, Kotopoi
NpefycMOTpeHa OTBETCTBEHHOCTL 3a HECOO/0AeHVe TpeboBaHMI K COXPaHEeHUHO
BOAHbIX GMONOrNYECKNX PECYPCOB U Cpeflbl UX 06UTaHUA, KOTopas npearonaraet
Heb6naronpuaTHOe BO3/ENCTBME Ha BOAHbIE BGMOMOrMYECKUE pecypebl U cpedy nX
0bUTaHMS B pesynbTate CTPOMTENIbCTBA, PEKOHCTPYKLUMW, KannTaibHOro pemMoHTa
N T.N. 6e3 NPUMEHEHUSI MeP MO COXPaHEHWNIO BOAHbIX BGMOMOrMYECKMX PECYPCOB U

cpefbl X 06utaHMa. Takxke corfacHo cT. 11.6 KoAll P® 0TBETCTBEHHOCTb

1 Kopgekc Poccuiickoii ®Pegepaumm 06 aAMUHUCTPATMBHBLIX MNPaBOHAPYLLEHUSX
depfepasibHbIN 3aKoH 0T 30.12.2001 Ne 195-P3 (pes. ot 28.04.2023) // Poccuitickas raseta.
2001. Ne256.



NpefycMOTpeHa 3a COBepLUEHWe  [eNCTBWIA,  yrpoxarowmux 6e30mnacHOCTM
[IBVXXeHNA Ha BOAHOM TpaHCropTe.

Ha CcerogHAWHNA [eHb aKTyanbHbIM SBMSAETCA BOMPOC OTrPaHUYeHuUs
[EAHWA, KOTOpble BMEKYT HACTyMn/jeHne afMUHUCTPATUBHOW WX  YrO/I0BHOM
OTBETCTBEHHOCTN 3a CXOXME N0 OOLEKTMBHOW CTOPOHE MpaBOHapyLleHus. B
HacTosLLee Bpems fierasibHasa AeuHMUMA afMUHUCTPATUBHOIO MpaBOHapYLLEHNS
3aKpenneHa B CcT. 2.1 KoAll P®, B COOTBETCTBUMN C YaCTbiO 1 KOTOPOI TaKOBbIM
CYMTaeTCA MPOTMBOMpPaBHOE, BUHOBHOE [esHWE, COBEPLLUEHHOE B (hopme AeNCTBUS
Wnn  6e3neicTBUA  (DU3NYECKUM  WIN  IOPUAMYECKUM JIMLUOM, 3a COBepLUEeHue
Kotoporo KoAll P® wnn 3akoHOM cybbekTa rocygapcrtBa YCTaHOB/EHa
aOMWUHNCTPATUBHAA OTBETCTBEHHOCTD.

Takum 06pa3oM, 3akoHofaTeNb OMpeAenseT OCHOBHbIM  MPU3HAKOM
aOMWUHUCTPATMBHOIO MpaBOHapYLUeHNA YCTaHOB/IEHWe OTBETCTBEHHOCTM 3a
[eaHVe  agMUHUCTPATMBHLIM  3aKOHOAATeNsCTBOM  ((hedepasibHbIM - WU
pervoHasibHbIM). TakxXe 06s3aTe/IbHbIMY NPU3HaKaMK NpaBOHapyLUeHNsI Ha3BaHa
MPOTUBOMPABHOCTb Y BUHOBHOCTb. pK 3TOM Heo6X0AMMO 06paTUTb BHUMaHME Ha
COOTHOLLEHME B pacCMaTpvBaeMou HOpPMe MPOTUBOMNPaBHOCTM W YCTaHOB/IEHUA
OTBETCTBEHHOCTU 3aKOHOM. [MpuBeAeHHbIE NMPU3HAKM O0/MKHLI MPUCYTCTBOBATL B
COBOKYIMHOCTW, B CBA3N C YeM AaKe MNPV Ha/IMYMK NpuUsHaka npoTUBOMNPaBHOCTA
fesaHve He OyfeT cumTatbCs aAMUHUCTPATMBHLIM MPaBOHAPYLUEHWEM, €C/n
OTBETCTBEHHOCTb 3a HEro He yCTaHOB/IEHAa COOTBETCTBYHOLLIME 3aKOHOM.

UTO Xe KacaeTcA AOKTPUHbI aAMWHUCTPATUBHOIO Mpasa, TO HECMOTPS Ha
00/bLLIOE KO/IMYECTBO TPYAOB, MOCBALEHHBIX MOHATMIO, CYLWHOCTU M NpU3HaKam
afIMVHUCTPATMBHOIO MPaBOHAPYLUEHWNS, eAMHbIA  MOAXOA4 K TMOHATUO  He
paspabotaH. Cornacumcs ¢ B.O. Marty3oBbiM, KOTOPbIiA Monaraet, 4To TakKoe
NonoXeHWe ABNAETCA  CNEACTBUEM  CPaBHUTENbHO  HeJaBHOrO  BbleNeHus

aIMVHUCTPATMBHOINO  MpPaBOHApPYyLUEHNs B KayeCTBe  CaMOCTOSITENIbHOrO
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NPOTVBOMPaBHOrO AesHMS (B Hadane XX Beka) NyTeM OTrpaHuYeHus ot
YFO/IOBHOIO HaKa3yeMblX AesiHWiAl

B HayuHbIX  WUCTOYHMKAX  [OCTATOMHO  4acTo  onpefeneHne
aAMUHUCTPATMBHOIO  MPaBOHAPYLUEHMS,  3aKPEenieHHOe  3aKOHOAATENeM,
KPUTUKYETC C TOYKM 3PEHUS CMOXKHOCTU €ro  OTFPaHUYEHUs OT  WHbIX
MpaBOHapYLUEHWIA. B 4aCcTHOCTWM, NPU3HAK NPOTMBOMPABHOCTW HE SIBNSETCS TEM
MPU3HAKOM, KOTOPbIiA o3BonseT OTrPaHNYNTb paccMaTprBaemoe
NpaBoOHapyLUeHWe OT [JpYyrux, MOCKOMbKY CaMa CYLIHOCTb MpaBOHapYLUeHWs
3aKMOYaeTCs B ero MpPOTUBOMPABHOM XapaKTepe, COOTBETCTBEHHO, [aHHbIM
NPU3HaKoM OyneT fo60e NpaBOHApYyLLEHWe, OTBETCTBEHHOCTb 3a KOTOPOE
YCTaHaB/MBAETCS UHBIMM OTPAC/SIMM 3aKOHOAATE NbCTRA.

A.A. PoMaHL0Ba, WCCedyst 3BOMOLMIO MOHATUS  aAMUHUCTPATUBHOIO
NPaBOHAPYLUEHMS, YKa3biBaeT Ha HE06XOAMMOCTb €ro OnpeaeneHus uepes
OCHOBHble MpW3Haku. Mpy 3TOM YKa3aHHbIA aBTOP OMMPAeTCs Ha TO, YTO TaKWUM
MpaBOHapYLUEHMEM, MCXOAS M3 NPU3HAKa NMPOTMBOMPABHOCTM, MOXET BbICTYMNaTh
He TO/MbKO HapyLUEHWe 3aKOHa, YCTaHABNMBAIOLLErO OTBETCTBEHHOCTb, UM MHOIO
HOPMATUBHO-NPABOBOr0 aKTa OTPAaC/N aAMUHUCTPATMBHOIO NpaBa, HO U HOPMb
npaBa, OTHOCMMOI K Apyroi oTpacnn. OfHako Ans TOro, 4Tobbl CUMTATb
NPaBoHapyLUEHVEe afAMUHUCTPATMBHBLIM, 33 HEro [O/MKHAa HacTynaTb WMEHHO
aAMUHUCTPATVBHAS OTBETCTBEHHOCTb2

BMecTe C TeM Hefb3sl COMMacUTbC C  MNPUBEAEHHbIM aBTOPOM B
YTBEPXKAEHUN O TOM, YTO MPaBOHAPYLLEHWs, B TOM YWCNE, aAMUHUCTPATUBHBIE,
SBNAOTCA  0653aTeNbHOM  YaCTblO  CYLLECTBOBAHMS  /OAENA,  opuanyeckas
3HAUYMMOCTb KOTOPbIX NOATBEPXKAAETCS MPeAoCTaB/EHNEM 3aKOHOAATENIEM 0COGON

oXpaHbl. lNpeacTaBngeTcsd, YTo nNpaBoOHapyLUeHUs - HeOTbEM/IEMbIA B HacCTosLLee

1 Maty3oB B.O. TlloHATME U CYLWHOCTb aAMWUHUCTPATUBHOIO npasoHapyLlueHnsa //
BecTHVK YHuBepcuTteta nmeHn O. E. KytagmHa., 2015. Ne 8. C. 263-266.

2 PomaHuoBa A.A. MNoHATME  aAMWUHUCTPATUBHOIO npasoHapyLLUeHUs 7
aAMUHUCTPATMBHON OTBETCTBEHHOCTU: PETPOCNEKTUBA WU COBPEMEHHOE COCTOSHME // dopym
MOI0AbIX YUeHbIX., 2022. Ne 11 (75). C. 148-158.

50



BPEMS 3/1IEMEHT MPaBOOTHOLUEHWA, YTO NpeAnonaraeT BHUMaHWe 3aKoHoAaTens,
0flHaKO He 0bnafaroLnin NPU3HAKOM HEO6XO0AMMOCTMH.

HekoTopble ~ aBTOpbI, paccMaTpuBas MOHATME U CYLUHOCTb
aMMUHUCTPATMBHOIO MpaBOHAPYLLEHWS, OrpaHMYMBAOTCA MEPEYMC/IEHNEM €ero
MPV3HAKOB, He MPUXOAA K BblBOAY O TOM, YTO XKe CneayeT cuuTaTb TakoBbIML
OTMETUM, YTO MOAXOL K MOHATMIO aAMUHUCTPATUBHOIO MpaBOHapYLUEHUS 4epes
MccnefoBaHme ero NPU3HaKoB NPeACTaBSETCA BEPHbIM.

MepBbIM MPU3HAKOM, KaK Obll0 OTMEYEHO, BbICTYMaeT MPOTMBOMPaBHbLIi
XapaKkTep AesHWS, BbIPAXXEHHOro B AENCTBUM UM Ge3AENCTBMN FpaKaaHUHA Wn
opraHusaumn. To ecTb, A4/ BO3HUKHOBEHWSA BOMPOCa O HaIMYMK NpaBOHapPYLLEHNS
0653aTeNIbHON NPEANOCLINKON ABMSETCA HaCTyM/eHWe OnpeaeneHHoro coobbITus,
lOpUANYECKOro  (hakta, KOTOpbIA  06pasyeT  mpouecc WM pesynbTar
MPOTVBOMNPABHOIO AEAHWS.

MOCKONMbKY MNPUMEHUTENBHO K aAMWHUCTPATVBHbLIM MpPaBOHaPYLLEHUSM
MPOTMBOMPAaBHOCTb HepaspbIBHO CBSi3aHAa C HakKa3yeMOCTb) B COOTBETCTBUM C
aMWUHUCTPATMBHLIM  3aKOHOAATENbCTBOM,  CMefyeT  OnpefenuTb  MPU3HaKK
MPOTMBONPABHOCTW. Tak, B PsAe HayYHbIX WCCNEA0BaHWUI BCTPEYaeTcsa TOYKa
3peHUs,  COrfacHO  KOTOPOW  NPOTMBOMPaBHOCTb  pacCMaTpuBaeTCsi  Kak
CaMOCTOSITeNbHAsA KaTeropns M Kak agMUHUCTPaTUBHas MPOTMBONPABHOCTD.
PasHMLa 3aKk/o4aeTcs B TOM, KakoW HOPMOM MpaBa 3aKpensieHo onucaHue
MPaBOMEPHOrO WM HENpPaBOMEPHOro [eicTBus (0Tpacib agMUHUCTPATMBHOIO
npasa unu apyras).

A.C. HUKUTWH pasrpaHnuMBaeT [aHHble MOHATUS CReayrowmum 06pasom.
AIMUHUCTPaTMBHAs MPOTMBOMNPABHOCTb MpefnonaraeT HapylleHve AesHUEM
OXpaHWUTENbHOW HOPMbI (KOTOPO YCTaHOB/IEHA OTBETCTBEHHOCTb 3a AEsAHWE),

MHblIE HOPMbI MpaBa AdedHUEM  MOTyT OblTb  He HapyLUEHBbI. 06I.Ll|aﬂ

1 nMopgporikuHa W.A. Tlpobnema onpefesieHUss  CYyLWLHOCTM M MPU3HAKOB
aMVHNCTPATMBHOIO npaBoHapyLleHns // BeCTHUK POCCUIACKOM TaMOXXeHHOW akagemuu., 2020.
Ne 4. C. 103-108; lMobexumoBa H.N. AgMUHUCTPATMBHOE MpaBOHApYLUEHWE W YrO/I0BHbIN
npocTynok // Cnémnpckoe ropngnyeckoe o6o3peHune., 2019. Ne 4, C. 525-529.
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NPOTUBOMPABHOCTb MPUMEHUTENBHO K aAMWHUCTPATMBHOMY MNPaBOHAPYLLUEHUHO
npeanonaraeT HapylleHWe OAHOBPEMEHHO OXPaHUTENbHOW W PerynsiTMBHOM
NPaBOBO/ HOPMbI, e MNOCNeAHAS MOXET ObITb 3aKpernjeHa B HOPMAaTUBHO-
NPaBOBbIX aKTax WHbIX oTpacneiil MpuBeaeHHas MO3WLMS OCHOBaHa TakXke Ha
aHaNorM4YHOM MoaxoAae APYrux 1ccnefoBaTenei.

C TakMM MOAXOAOM ClfieflyeT COrNacuTbCA, NPY 3TOM [OMOSHWM, YTO B
pe3ynbTaTe MPUBEAEHHOTO CYXXAEHWSI MOXHO YTBEPXAaTb, UTO AN MOHATUS
aAMWUHNCTPATMBHOIO MPaBOHAPYLLEHMS He VMEET 3HayeHne NPOTMBOMPaBHOCTb
OesHUS, KOTopas He NpeycMOTPeHa TO/bKO PerynsaTUBHON HOPMOIA Npaga.

B npaBONpUMEHMTENbHON  [eATeNbHOCTM  pacCMaTpUBAEMbIl  TEPMUH
MPUPaBHMBAETCA K MOHSTUID «HE3aKOHHbI», UTO C TOYKM 3PEHMSt MPaKTUKW
NPUMEHEHMS HOpPMa NpaBa, Ha Halll B3r/nisg, SBIsSeTcs BepHbIM. OfHaKo Npu 3TOM
CyAbl WCMONb3YIOT TEPMUH «MNPOTMBOMPABHOCTb» MNPW  PELLeHUK Bomnpoca O
KBannuKaummn aesHus. Hanpumvep, B O630pe CyaebHOM NPaKTUKW, Kak W B
OTAeNbHbIX CyAe6HbIX aKTaxX, YKasblBaeTCs Ha TO, YTO Cy/bl MPULLN K BbIBOAY O
HaMuMM B AElCTBMAX MNPUBMEKAEMOro /fMuA CcocTaBa aAMUHUCTPATUBHOIO
NpaBOHapyLLUEHWs, NPeLyCcMOTPEHHOro Hopmoii KoAll P®, «KBannhuumpoBas
NPOTUBOMPABHOE JesiHNE KakK...» (aasee OnncaHo AesHue)2

3 npuBeAeHHOro npumepa BUAHO, YTO MPOTMBOMNPABHOCTb AESHWS CY0M
NpeanonaraeTca N BHE KBaM(MKALMKW AesHWS B COOTBETCTBUM C KaKoi-nmbo
HOPMOA  3aKOHa,  YCTaHaB/MBalOLIE  OTBETCTBEHHOCTb.  TO  €CTb,
MPOTMBOMPABHOCTb MO CYTW He CBA3bIBAETCA C 3aKPensieHMeM HOpMbl 00
OTBETCTBEHHOCTM, a pacCMaTpMBaeTCd  KaK  CaMOCTOSITE/bHbIA  MPU3HaK

aAMMUHNCTPATMBHOIO NPaBOHAPYLLUEHNS.

1 HwukuntmH A.C.  OcobeHHocTn  «[pOTMBONPABHOCTU»  aAMUHUCTPATUBHOIO
npasoHapyLUeHus // YueHble 3anuckn CaHKT-INeTepbyprckoro nmeHn B. b. bobkoBa tmnvana
Poccuiickoli TamoxeHHo akagemun., 2010. Ne 2 (36). C. 168-180.

2 O630p cypebHol npakTnkn BepxoBHoro Cypa Poccuiickoin degepauymm Ne 4 (2021)
(ytB. Mpesnanymom BepxoBHoro Cyga P® 16.02.2022) // BronneteHb BepxosHoro Cyga P®.,
2022. Ne 4, 5.



MMpefcTaBnseTcd, 4TO, ONUPascb Ha [AeWCTBYlOWee onpefeneHne All,
AaHHoe B 4. 1cT. 2.1 KoAIll P®, npvMeHseMbIi B NPaKTUKe NOAX0L LOMYCTUM B
OTHOLLEHMM  MaTepuasibHbIX  COCTaBOB, KOrga HacTynuauM  HeratuBHble
NOCNeacTBus, W [esHWe, KOTOPOe WX TMOBMIEKNO, TPebyeT KBaMUKaLNN.
[MpUMeHNTENBbHO K (POpMasibHbIM COCTaBam O NMPOTUBOMPABHOCTKM, KaK MpU3HaKa,
He3aBMCUMOM OT HakKa3yemMOCTUu, FrOBOPUTL Hesb3f, TaK Kak, eciiv He 3akpernseHa
Mepa aAMWUHWUCTPATMBHOW  OTBETCTBEHHOCTW, [EAHWE He  COOTBETCTBYET
onpeaeneHnio aAMUHUCTPATUBHOIO NMpaBoHapyLLEHMS.

Takum 06pazom, MpU3HaK MPOTMBOMPABHOCTW HE MMEET CYLLECTBEHHOIO
3Ha4YeHna gna onpeneneHns agMUHUCTPATMBHOIO NpaBOHapYLLEHWA, STOT NPU3HaK
ABNAETCA OOLIMM, XapakTepHbIM A7 N1t000ro npaBOHapyLUeHWs, He OTpaxkaeT
cneungukn aaMMHUCTPATMBHOW OTBETCTBEHHOCTWU, B CBA3W C YEM MOXET ObITb
NCK/KOYEH 13 onpeaeneHusa Arl.

BTopbiIM MpU3HakoM agMUHUCTPATMBHOIO MpaBOHapyLUeHUa ABNSETCA
HakasyemoCTb, TO €CTb, Ha/M4yMe YCTaHOB/IEHHON 3aKOHOM afMWHWUCTPATUBHOW
OTBETCTBEHHOCTM 33 KOHKpeTHoe fJesHwe. [1o noBoAy [JaHHOro npusHaka
OTCYTCTBYET 3HauMTe/lbHOe KO/IMYECTBO Pa3HOrMaCWii, MOCKOJIbKY 6O0/bLUMHCTBO
nccnepoBaTeneir B JaHHOM Ciydae cornawiaroTcs C€  3akoHogatenem. [Mpu
OTCYTCTBUW [@HHOr0 Npu3Haka Henb3A roBOpUTbL O HAIMYUK aiMUHUCTPATUBHOIO
npaBoHapyLUeHWs, MOCKOMbKY afMWUHUCTPATMBHasA OTBETCTBEHHOCTbL 3a AesHue
(Baoke Npu HaMUYUM NPU3HAKOB ero NPOTUBOMPAaBHOCTM) He HaCTymMaer.

Bmecte c Tem, cregyeT OTMETWUTb, 4YTO [aHHbIA NPU3HAK OT/INYaeT
aIMUHNCTPATUBHYO OTBETCTBEHHOCTb OT IPaXkAaHCKO-MPaBOBOW, YTO OCHOBAHO
Ha OT/MYMe MyO6/IMYHBIX M YAaCTHOMPABOBbLIX OTHOLLEHWIA. Tak, B rpakaaHCKOM
npaBe OTBETCTBEHHOCTb  XapaKTepusyeTca  AWCMO3UTMBHBLIM  MOAXOAOM K
HaCTYyn/IEHNIO0 OTBETCTBEHHOCTM.

[MoHATME TrpaXAaHCKOro NpaBOHapyLUEHUs [aeTcd 4epe3 €ero OCHOBHbIE
NpU3Hakun. [ paXKAaHCKUM NpaBOHapYyLLEHNEM CUUTaeTCA NPOTUBOMPAaBHOE AedHue

(neicTBMe UK 6Ge3aeiicTBME), KOTOPbIM MPUYMHEH Bped WK YObITKU, MPU 3TOM
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MeXy COBepLUeHMEeM MPOTMBOMPABHOINO MOCTYMNKa W HacTynjeHnem Bpea
[0/MKHA NPUCYTCTBOBATL MPUYMHHO-CNEACTBEHHAA CBA3LL

B.J. CnecapeB noj rpaxaaHCKMM  rpaBoHapyLUeHWeM  MOHWMAaeT
MPOTUBONPaBHOE MOBEAEHNe, KOTOPOE MOCAraeT Ha OOLECTBEHHbIE OTHOLLUEHUS,
YperynnpoBaHHble HopMamu rpaxkaaHckoro npasa2 W.C. CamOLLeHKO yKasblBaeT,
4TO paccMaTpuBaemblil TEPMUH MpegnonaraeT 06LeCTBEHHO OMacHOe BMHOBHOE
[esHVe, KOTOpPbIM HapyLlalTcA HOPMbl MNpaBa M 332 KOTOPOE 3aKOHOM
npesycMoTpeHa 0TBETCTBEHHOCTb3,

cxopsd u3 npegiaraeMblX ONpefeneHunia, MOXHO CAenaTb BbIBOZ O TOM, YTO
B KayeCTBE OCHOBaHMSI BO3HWMKHOBEHWA TPaXKAaHCKO-NpPaBOBOW OTBETCTBEHHOCTU
CfeayeT paccmaTpuBaTth MPOTMBOMPAaBHOe (HapyLuatollee HOPMbI MpaBa) AesHue
(perictBne wnn  6e34eiACTBME), KOTOPbIM  MPUYMHEH MMYLLECTBEHHbLIN MK
HEVMMYLLLECTBEHHbIN Bped. B CBA3M C yKasaHHbIM CripaBef/IMBbIM NpPeACTaB/AeTCs
YTBEPXAEHME, UYTO BAXKHbIM 3/1EMEHTOM TaKO OTBETCTBEHHOCTW BbICTYMNaeT
OTrpaHN4YeHne NPaBOMEpPHOro MOBeAeHUst OT HENnpPaBOMEPHOro, 403BO/IEHHOr0 OT
HeL03BO/IEHHOr0 3aKOHOM, YTO He BCerfa O4eBUAHO, ecnin AeWCTBME NPAMO He
3anpeLleHo 3aKoHogaTensCTBOM4. TO ecTb, BbIBOL O Haka3yemoCTW He Bcerga
OYeBUEeH.

TpeTbMM MPU3HAKOM aAMUHUCTPATMBHOMO MpaBOHapYLUEHWS, Ha3BaHHbLIM B
3aKOHe, ABNAETCA  BMHOBHOCTb  MOBEAEHMA  fiMua,  MPUBMIEKAEMOro K
OTBETCTBEHHOCTW. BWHa B agMWHUCTPATMBHbIX MPaBOHAPYLLUEHNAX MOXET ObITb
BblpaXXeHa B (DOpMe YMbICMa WM MO HEeOCTOPOXHOCTU. 34ecb HeobXoauMo
06patuTbCA K nonoxeHusm cr. 2.2 KoAll P®, B COOTBETCTBUN C KOTOPbIMU

rnpaBoHapyLleEHNE TPU3HAETCA COBEPLUEHHBIM C YMBIC/IOM B TEX Cly4adX, €C/in

1CaynunH A.C. lMpusHakn rpaxgaHcKoro npasoHapylleHusi // BeCTHUK maructpatypsl.,
2019. Ne 3-2 (90). C. 191.
2 KosasieHko [.A. TlpuynHbl 1M YCNOBUSA  BO3SHUKHOBEHWA  FPaXk4aHCKOro
npasBoHapyLUeHUs 1 3/10yrnoTpebsieHnid B npase // Universum: 3KOHOMUKa W HOPUCTIPYLEHLMS.,
2022. Ne 4 (91). C. 8
3CamowieHko WN.C. OTBETCTBEHHOCTbL MO COBETCKOMY 3aKoHogatenbcTBy. M., 1971. C.
74.
4Mpsan3epckmin C.H. lMNpaBoBble NPUHUMMAbI U Mpeaenbl OCYLLECTBEHUS TPaXKAaHCKUX
npa. // BecTHUK YHuBepcuteTa «Knactep»., 2022. Ne 7 (7). C. 96.
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HapyliMTenb 0CO3HaBasl MPOTMBOMPABHBIA XapakTep  AesdHuUs W npeaBuaen
BO3MOXXHOCTb MM HeU30eXHOCTb HACTYMJIeHUS BpeAHbIX MOCNeACTBUIA, Kpome
TOro, 06s3aTeNlbHbIM MPU3HAKOM YMbIC/1a BbICTYMAET >KeflaHue HacTyn/ieHns
OO6LLECTBEHHO OMacHbIX MOCNEeACTBUA MM LOMYLLEHWe WX HACTYMeHus, Korpa
BUHOBHbIA OTHOCW/ICA K HMM 0e3pa3iMyHo. HeocTopoxxHad ¢opma BUHbI
npegnonaraet CUTyauuto, B KOTOPOW NWL0, COBEpLUMBLLEE AesHWe, LOMyCKano
HacTynsieHne BpeaHbIX MOCMeACTBUA, OAHAKO, CaMOHafEesHHO pacCYMTLIBAIO Ha
MX npefoTBpalleHne 6e3 [OCTATOYHbIX K TOMY OCHOBaHWiA, NMG0 BOBCE He
npeaBuaeno BO3MOXHOCTM HACTYMN/IEHUA TakuX MOCNeACTBUW, B TO BPEMS Kak
[OO/DKHO 6blN0 M MOrNO WX npeaBuaeTb. Takum  06pa3oM, HacTyMIeHUHo
afIMMHUCTPATMBHOW  OTBETCTBEHHOCTM MPENATCTBYeT OTCYTCTBME BWHbI B
MoBeAeHnN imua.

HecmoTps Ha ckaszaHHOe, HeobXoAuMO 00paTUTb BHMMAaHWeE Ha TO, 4TO
neranbHOe OMpefeneHne TMOHATUS «BMHA» B aAMMHUCTPATUBHOM  3aKOHE
oTcyTCTBYeT. B nonoxeHuax ct. ct. 2.1, 2.2 KoAll P® yka3sbiBaeTCca TOMbKO Ha
(hOpPMbI BMHbI U €e 3HaYeHue A1 KBamuKauum aesHus. B HaydHoOW nuTepartype
y)Ke TPajuMUMOHHO BWHA OMpefenseTcs B KayeCTBe MCUXMYECKOro OTHOLUEHMS
NMua K [esHWo, KOTOpPOe MM COBepLUaeTCs M MOCNefCTBUSAM, KOTOPOe Brieyet
COBEpLLEHNE TAKOr0 AesHWs.

OfHaKo B Hay4HOW cpefe BCe >e CYLIeCTBYET MHeHWe, OT/INYHOe OT
NPUBELEHHOIO, B COOTBETCTBUM C KOTOPbIM MPUMEHSAETCH OLEHOYHBIA MOAX04 K
MOHUMaHUIO BWHbl. YKa3aHHble MOAXOAbl OTrPaHWUYMBAKOTCA  KO/IMYECTBOM
MPU3HAKOB, KOTOPble Ha3blBAKOTCA WCCMeAoBaTENAMN B KayecTBe MpPU3HAKOB
nccneqyeMon Kateropmml

Bornpoc cTaBuTCA OTHOCMTESIbHO MOHUMAHWUA MCUXUYECKOro OTHOLLEeHUA
NMUa K AesHUIO, MOCKONbKY AaHHbIA MPU3HAK Takke He ABMAETCA O4HO3HAYHbLIM,
He ACHO, UTO CfieAyeT OAHO3HAYHO NOHMMATL MOA4 NCUXMYECKMM OTHOLLeHVeM. B
MCUXONOTUM MOHATUE «BUHa» MMEET HECKO/IbKO WMHOE 3HayeHue, B YaCTHOCTW,

1 HnkynuH M.W., YepHonaTteHko H.B. BuHa, Kak 3/eMeHT cocTtaBa B fenax 06
aIMNHNCTPATUBHbIX NpaBoHapyweHnsax // StudNet., 2020. Ne 12. C. 379-385.
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30ecb 0Ofbllee BHMMaHWE YAENseTcs He MPOCTO MCUXUYECKOMY OTHOLLEHWHO
YenoBeKa K COObITUIO, HO U ero BHYTPEHHUM MepeXXnBaHMAM N0 NOBOAY AESHUS.
Takve nepeXxuBaHMA MOTYT OblTb OCHOBaHbl MCKMOUYMUTENBHO Ha CYObLEKTUBHOM
BOCMPUSATIAM, KOTOPble CBS3aHbl C OCOBEHHOCTAMU NIMYHOCTW, HO MOFYT ObliTh
BbI3BaHbl W [IEACTBMTENbHO CYLLECTBYHOLWMMM NpuuMHaMul OTaenbHbIA BONpoc
BOCMPUSITUS!  COBEPLUAEMOrO [AesHWS W BWHbl CTaBUTCS MPUMEHUTENBHO K
MOHMMaHMIO aMUHNCTPATUBHbIX NpaBOHapYyLUEHWA, COBEpLLIaeMbIX
OPUANYECKUMMN NTNLIAMU.

B npaBe K 3nemMeHTaM BWHbl OTHOCST BO/IKO W CO3HAaHWE, KOTOpble U
COCTaBNANT CofepXKaHWe BUHbL. TO €CTb, AN TOr0 YTOObl FOBOPUTb O HaINYMK
BMHbI LA, AO/MKHbI MPUCYTCTBOBATb TakKMe €e  COCTaBMsloLiMe, Kak
VHTENNEeKTYaNbHbIA U BOMEBOI 31eMeHTbl. [py 3TOM [aHHble 31eMeHTbl A0/MKHbI
NPUCYTCTBOBaTb OfIHOBPEMEHHO B OTHOLUEHWX NMLA, KOTOPbIM COBEPLLEHO
KBanuuumpyemoe paesHve. OT TOro, Kak B MOBEAEHUM /LA COYETatoTCH
yKa3aHHble 3MeMEHTbl, 3aBUCUT YCTaHOB/EHME (OPMbl BWHbI, BAMAIOLLEA Ha
KBa/IMMKaLMIO NPaBOHAPYLLUEHWS 1, KaK CNefcTBUE, Ha CTPOroCTb Ha3Ha4aeMoro
HaKa3aHs.

B onpeaeneHWn aaMUHUCTPATMBHOIO MPaBOHAPYLLEHMS HE  CyYailHo
YAENseTca BHUMaHWe, NOCKO/bKY YCTAaHOB/EHME ee OKa3blBaeT HernocpeACcTBEHHOe
BMSIHNE HA ONpeAeneHVe BPeAHOCTU [AesHWS, a Takke 4acTo MO03BONSeT
OTrPaHNYNTb NPaBOHAPYLLEHME OT NPaBOMEPHOr0 NMOBEAEHWS! UMW NPECTYN/EHNS.

Hanbonee AVNCKYCCUOHHbIM NPU3HaKOM aAMMUHUCTPATMBHOIO
NpaBOHapyLLUEHNs SBNSETCA MPU3HaK OOLLECTBEHHOW OMAacHOCTU W BPeAHOCTY
nocneacTBuin  fesHUs. B KauecTBe 00s3aTeNlbHOro npusHaka Al MHOrMMK
MCCNefoBaTENIMA Ha3BaH MPU3HAK OOLLECTBEHHOM OMacHOCTW, MOA KOTOPbIM
MOHMMAETCA NOCAraTeNbCTBO Ha OTHOLLIEHMS, CNOXKMBLLMECS B 00LLeCTBe. B cBA3w

C Ha/IM4MeM 06LLECTBEHHOM OMAcCHOCTW roCyAapCcTBO MPUHUMAET MEPbI MO OXpaHe

1¥YnbaHoBa A.A. MNoHATME Ncnxonornveckoro 6apbepa n ero sugpl // Academy., 2018.
Ne 1(28). C. 92-95.



OOLLECTBEHHbIX  OTHOLUEHWA, B TMPOTMBHOM  CNlyyae OTCYTCTBOBala  Obl
HeobX0AMMOCTb HAaCTYM/eHNS OTBETCTBEHHOCTW.

OfHako NpMMEHeHMe fOaHHOro npusHaka K  aAMUHUCTPATMBHLIM
NpaBOHapyLUEHNSM BbI3blBaeT KPUTUKY psiga uccnepoBsateniel, 0COOeHHO B
06/1aCTK Yron0BHOrO Mnpasa, B CBA3W C TEM, YTO OOLLECTBEHHAsA OMacHOCTb MPSAMO
Ha3BaHa NpPU3HaKoM npectynseHna B cT. 14 YK PP 1 B cBA3M € 3TUM 3aKpenneHme
npusHaka Al B Buae O6LLECTBEHHOW OMAacHOCTU MPOTVMBHUKM BK/IOYEHMSI ee B
ornpeaeneHve CUMTAOT OWNOOYHBIMZ.

B 710 >Xe Bpemsa Mpu3HaK HebnaronpuATHbIX MNOCNeACTBUA B MOHATUM
aOMUHUCTPATUBHOIO MpaBOHapYLLEHNA CrOpPoB He BbI3bIBAET. lccnesoBaTenu,
oTBepratowe HanmMume OOLLECTBEHHOM omnacHocT B All, yKasblBaloT Ha
HeobX0AMMOCTb 3aKpenieHns BPeLOHOCHOCTU aAMWUHUCTPATUBHOIO
npaBoHapyLeHnsi. CTOPOHHUKM [aHHOM TOYKM 3pEHWUs MofiaratoT, YTO AaHHOe
MOHATME  OTpaXKaeT  MeHbWWA BpeL ANd  obwectBa B pesynbTare
aAMUHUCTPATMBHOIO NpaBoHapYyLUeHNs, YeM B pe3y/ibTaTe NpPecTynjeHus.

MpencraBnseTca, UTO 418 paspelleHus  BoOMpoca  HeobXoaMmo
OTTa/IKMBATLCA OT MOHATUIA Bpeda M 0OLLLECTBEHHOW OMAacHOCTK, a TakXxe OT TOro,
YTO BO MHOIMMX C/ly4yasX C/IOXKHO YCTaHOBWTb, KakoW W3 [esHUI SBNSeTCA
Hanbos1ee 06LLECTBEHHO ONAaCHbIM.

O6palyasch K MOHATUIO  BPEAOHOCHOCTM, nnn BpeAHOCTH,
aIMMHUCTPATMBHOIO  MpaBOHapyLUeHWs, OTMETUM, YTO  [AaHHbIA  TEPMUH
CTOPOHHMKaMW ero NpUMeHeHUs npeanaraeTcs, B 60/bLUE CTENeHW, Kak Ccrocob
OTrpaHVUYeHns CcTeneHn O6LLECTBEHHOW OMacHOCTU AeSHUA OT CTENEHW OMacHOCTU
npectynneHnin. Cornacumecsa ¢ H.A. AXTaHWHOW, KOTopasi cuuTaeT, uto YK PP

OTBETCTBEHHOCTb YCTaHOBJ/IEHa TOJIbKO 3a HEKOTOPbIE 06LLI,ECTBeHHO onacHble

1 YronoBHbIi Kogekc Poccuiickoin degepauymmn : degepasibHbii 3akoH 0T 13.06.1996 Ne
63-P3 (pea. ot 18.03.2023) // CobpaHue 3akoHoaaTebcTBa Pd. 1996. Ne 25. CT. 2954,

2 AxtaHuHa H.A. OG6WEecTBeHHas: 0MacHOCTb KakK MNpPU3HaK agMUHUCTPATUBHOIO
npasoHapyLleHns // NB: AAMUHMUCTPATMBHOE NMpaBo 1 NpakTuKa agMUHUCTPUpoBaHus., 2019. Ne
6. C. 30-36.



[eAHNA, OCTa/lbHble >Ke BbIMaZalT U3 cepbl  AeNCTBUA  YrOIOBHOIO
3aKoHopdaTenbcTBal?

[MoATBePXKAEHMEM TaKOW NO3NLUN ABNAETCA MOCTENEHHAss KpUMUHaIM3aums
N LeKpYMUHaIM3aumMa 3aKOHOZAaTeNleM TeX WM WHbIX [esHuid. VcknioveHue
[EAHNA 13 MePeyHs Yro/l0BHO HaKa3yeMbIX W/ BK/TKOUEHWE ero B TaKOW MnepeyeHb
He CBUAETENbCTBYET 00 M3MEHEHUWN CTeMeHW ero o6LeCTBEHHOW onacHocTh (Kak,
3a4acTyto, U O ee yTpaTe WM BO3HWUKHOBEHWUW). lI3MeHeHWe noAxoda K
XapaKTepuCcTuKe AesHUA 1 OTBETCTBEHHOCTU 3@ HEr0 FOBOPUT JILLb 06 M3MEHEHWN
B3rnsaja 3akoHofaTenss Ha BOMPOC, B OOMLLUMHCTBE C/ydaeB, KOHEYHO, Ha
OCHOBaHWMM 0OBEKTUBHbIX MPUYNH.

Cornacnmcs € TOYKOM 3peHns O TOM, 4TO B /IlOOOM Criyvae O6LLECTBEHHO
OnacHbIMW CfeayeT cumTaTtb MOCNEeACTBUA [AesHVs B BUAE Bpeda >KU3HU U
300POBbI0  YE/I0BEKA, YHUUTOXEHUS W TMOBPEXAEHUS YYXXOro UMYLLECTBa,
BbIObITMS UMyLLLeCTBA U3 06M1afaHNA COOCTBEHHMKA WM WHOTO 3aKOHHOMO
BMafensLa . 06aBuM, YTO MpW OTCYTCTBUM TakMX MPU3HAKOB, 3aKPenneHHbIX B
HOpMe MpaBa, YCTaHaBNMBatOLLE OTBETCTBEHHOCTW, NPUPaBHMBATLCA K HUM
[OO/DKHA  BO3MOXHOCTb ~ MX  HAacTynieHuss  IM60  HaCTYMNeHWs  WHbIX
He61aronpuATHbLIX NOCNeACTBUIA A/ 00LLECTBa, IMYHOCTU UK rocyapcTBa.

C Tem, 4YTO agMMHUCTPATMBHBLIM MPaBOHAPYLUEHUAM MPUCYLL, MNPU3HaK
o6LecTBeHHOM  omacHoCTK,  cornawaetcs  KOHCTUTYUMOHHbIA — Cyp PO,
paccmaTtpvBas BOMPOC 00 WCUYUCNIEHMM CPOKOB [ABHOCTU MNPUBIEYEHUS K
aIMWHUCTPATMBHOMW OTBETCTBEHHOCTW, OH YKasaJl Ha HelenecoobpasHoCTb
NMPUMEHEHNS Mep OTBETCTBEHHOCTM B pe3y/ibTare 3HAYMTe/IbHOr0 YMeHbLUEHNS
OOLLECTBEHHOM  OMaCHOCTU  afMMHUCTPATMBHOIO  MPAaBOHAPYLUEHUA MO

npowecTsnn ANNUTENbHOIO BPEMEHN C MOMEHTA €ro COBepLIJEHI/IFI?).

1AxTaHuHa H.A. Ykas. coy. C. 34.

2 TonaweHko H.A., TonmkoBa A.B., Ko63ea E.B., KosnarnHa O.A., lanyHnH M.M.,
XyToB K.M. O6LecTBeHHas 0NacHOCTb MPEeCTYN/IeHNA: MOHATUE N KpUTepun Bepudmkauum //
MpaBonpumeHeHue., 2020. Ne 4. C. 124-140.

3 «O6 oTKase B MNPUHATUM K PacCMOTPEHMIO Xanobbl rpaxaaHku bnarogapueBoi
Jlapucbl AHaATOMbEBHbLI Ha HapylUueHWe ee KOHCTUTYLMOHHBLIX MnpaB 4acTbio 1 ctatbu 4.5 u
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Uto KacaeTca  Bpeda, npegnaraeMoro B KayecTBe  MpU3Haka
aAMUHUCTPATMBHOIO MpaBOHapyLLeHWs, TO JaHHYHO KaTeropuio, Ha Hall B3r/dg,
He/nb3d Has3BaTb nNpusHakom Bcex All. Bpen npepnonaraeT HacTynnieHue
MMYLLECTBEHHbIX ~ /IMO0  JIMYHBIX  HEUMYLLECTBEHHbLIX  HebMaronpuATHbIX
NOCNeACTBUMA, AaHHbIA  MPU3HAK OTCYTCTBYET B  (DOPMasibHbIX —COCTaBax
MpaBoHapYyLLUEHWIA.

IMyLLLECTBEHHbI Bpef, MOXET ObITb BblpaXeH B BUAe yobITKOB (CT. 16 'K
P® 1), KoTopble HacTynawT B pesyfbTate [elNCcTBUA BUHOBHOro. Crefyet
OTMETUTb, UYTO MOHATME Bpefa OTCYTCTBYET He TO/IbKO B agMWUHUCTPATUBHOM
3aKOHOaTeNIbCTBe, HO U B HOpMax rpaXkaaHckoro npasa. OfHaKo, Kak npasuso, B
Hay4YHOW NuTepaTtype 1 NPaBornpUMEHUTENbHON AeATeNbHOCTU BPeLOM CUUTAKOTCA
HebnaronpuATHble  MOCNEeACTBUA  MMYLLECTBEHHOIO WM HEVMMYLLECTBEHHOIO
XapaKkrtepa, HacTynusLUNe 4719 NOTepneBLLEro nnua2

OfHaKo, HecmoTps Ha Haimuuve (opmasibHbIX COCTaBOB, MPaKTUYECKU
BCerfa npeanosaraeTca BO3MOXHOCTb (Yrpo3a) HacTymnieHus HebnaronpusaTHbIX
nocneacTsnii UMeHHO B BuAe Bpeda. OfHAKO, 3TO He WMCK/IKYaeT 00LeCTBEHHOW
OMacHOCTM AesHNs U He MPOTUBOPEYMT MOHMMAHMIO 06LLECTBEHHOW OMacHOCTU.

B npoekte HoBoro KoAIll P® npegnaraetca 3akpenneHue MnoHATUA
aAMWUHUCTPATMBHOIO MpPaBOHApPYLUeHNs WMEHHO C MCMOo/Ib30BaHWEM MpPU3HaKa
NPpUUYNHEHNA Bpefda, K UWMEWUMCA B  HacTodlee BpemMda  Mpu3Hakam
paspaboTunkamy Kofekca pAo6aBfieHa (DOPMY/IMPOBKA «MNPUUMHSAIOLLEE  Bpefs

OoXpaHsemMblM 3aKOHOM OTHOLUEHMAM» [eAHne. [T0CKONbKY (baKT NPUYNHEHNA

yactbto 1 ctatbm 9.21 Kopgekca Poccuiickon defepaumm 06  aAMUHUCTPATUBHBIX
npaBoHapYyLUEHUAX, a TakKXe T[OoJIoKeHnemMm nyHkra 16 [paBun  TexXHOOrM4eckKoro
NPUCOEANHEHNS 3HEPTOMPUHUMAIOLMX YCTPOMCTB MNOTPebuTeneid 3NeKTPUYECKOM 3Heprum,
06BEKTOB MO MPOU3BOACTBY 3NEKTPUYECKON 3HEPrvU, a Takke OOBLEKTOB 3/1EKTPOCETEBOr0
X03ANCTBa, NPUHAANEXALLNX CETEBbIM OpraHM3aumsaM U UHbIM NNLaM, K 3MIEKTPUYECKUM CETAM»
OnpepeneHne KoHCTUTYUMoHHOro Cypa P® ot 21.07.2022 Ne 1782-0 /I URL.:

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=727427&ysclid=1pl36c6
5js211337188#hvBe5xTjkkdWkB6D (paTta obpaweHunsa 21.07.2022 r.)

1M paxpaHCcKMA Kogeke Poccuidickon Pefepaumn (YacTb nepsas): defepasibHbI 3aKOH
07 30.11.1994 Ne 51-®3 // Poccuiickas raseta. 1994. Ne 238-239.

2AnekceeBa E.P. N'paxxgaHckoe npaBo: yuebHMK: B2 T. M., 2016. T. 2. C. 471.
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Bpeda Kak npusHak Al npegnonaraetca He BCerfa, Takoe [AOMOSIHEHWE He
NPUBOAUT K  MOMHOMY  OTPaXEHWH  CYWHOCTU  aAMWUHUCTPATMBHOIO
npaBoHapyLLEHNS.

Takum 006pa3oM, A1 pelleHnMss BoMpoca O BK/KOYEHME B MOHATUE
aMVHUCTPATMBHOIO MNpaBOHapylleHns B cdepe [AobbiuM  BBP  npusHaka
0OLLIECTBEHHOWM OMacHOCTK, MO HalLeMY MHEHWUIO, ClieayeT OTTa/IKMBATLCSA OT TOro,
YTO OOLLECTBEHHO OMaCHbIMW CeAyeT cuuTaTb MOCNEACTBMS AESAHUA B BuUae
NPUYMHEHNS Bpeaa HemaTepuasibHbIM Gnaram, nopun wunn ytpatbl BBP. [Mpu
OTCYTCTBMM e YKa3aHHbIX MNPU3HAKOB Bpeda WM O0OLLECTBEHHOM OMacHOCTH,
3aKpeneHHbIX B HOPME MpaBa, YCTaHaB/MBatoLLE OTBETCTBEHHOCTb 3a [esHUE,
NPUPaBHMBATLCS K HUM  AO/DKHA BO3MOXHOCTb WX  HacTynjeHus nbo
HaCTYMNeHNUA WHbIX HebnaronpusaTHbIX MNOCNEACTBMIA AN O6LLECTBa, JIMUYHOCTM
W rocyaapctea. B CBA3M C M3MOXKEHHbIM npegnaraeTcs 3akpenutb B CT. 2.1
KoAll P® cnepytoulee onpefeneHne agMUHUCTPATUBHOIO MpaBOHapYLUEHWUS:
«AIMUHUCTPATUBHbLIM MpPaBOHapYLLUEHWEM TPU3HAETCA BMHOBHO COBEPLUEHHOE,
OO6LLIECTBEHHO OMacHoe, NPUYUHAIOLLIEE BPeL, OXpaHseMbIM 3aKOHOM OTHOLLIEHUAM
nesHve (nencrtene unyv 6e3nericTBME) (PU3NYECKOTO WM HOPUAMYECKOro 1ua, 3a
KOTOpOe HacToAlwmM KoAeKcoM Wan 3aKOHOM cybbekTa Poccuiickon ®epepauum
06 aAMWUHUCTPATUBHbLIX MNPaBOHAPYLLUEHUSX YCTaHOB/IEHA alMUHUCTPATUBHasA
OTBETCTBEHHOCTbIO, MPWM OTCYTCTBMM B HEM MPU3HAKOB, MPeAYCMOTPEHHbIX

Yro/10BHbIM 3aKOHOAATE/TbCTBOM>.

3.2 YT0N0BHaA 0TBETCTBEHHOCTb
I0YTO/I0BHAst OTBETCTBEHHOCTb 3a He3aKOHHYH [06bivy BBEP ycTaHoB/eHa
CT. 256 YK P® 1”1 TONbKO B CBA3X HACTYMN/eHNMEM ornpefeneHHbIX 00LWeCTBEHHO
OrnacHbIX NOCNeACTBUIA, B YaCTHOCTU, B CNy4dae: NPUUNHEHUS KPYMHOro yulepba; ¢
MCMO/b30BaHMEM CaMOXOAHOr0 TPaHCMOPTHOIO M/aBatoLLEro CcpeacTBa mMbo
B3pbIBYATbLIX BELLECTB, a TaKXe APYrux 3arpeLlueHHbIX CnocoboB MaccoBOro

nctpebneHus BBP; ocyulecTBneHme AesTeNbHOCTU B MeCTax HepecTa, a Takke Ha
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MUTPALMOHHBIX MYTAX K TaKUM MecTam; OCYLLECTBNEeHME AesATe/IbHOCTU Ha 0C060
OXpaHSAEMbIX TEPPUTOPUSIX.

[pyroi coctaB npegycMaTprBaeT 4. 2 CT. 256 YK P®, Tak Kak 06beKTUBHas
CTOPOHA He MOBTOPSAET YacTb 1 C nepeyncrieHmemM KeaimpULmMpYyoLWmMX NprU3HaKoB,
a 3aKpennseT caMOCTOATE/IbHbIA COCTaB MPeCTYN/eHUs, OTBETCTBEHHOCTb B 3TOM
CNlyyae npeaycMOTpeHa 3a He3aKOHHYHK [00blby KOTWKOB, MOPCKUX 606poB mu
APYTX MOPCKMX MIEKOMNUTAIOLWMX B OTKPLITOM MOpPe WM B 3arpeTHbIX 30Hax.
Keanugpuumpyowmmy npyusHakamn [esHuin, MepevncrieHHblX B Yactax 1 un 2
cTaTbu, SBMAIOTCA: WCMO/Mb30BaHWE JINLOM  CMY>XXeOHOro MoSIoXKeHWs; Moo
NpUYNHEHNe 0CO60 KPYMHOro yulep6a; COBepLUEHWE [LEeAHWUA TPYNMoiA nu, Mo
npeLBapuTe/lbHOMY CrOBOPY WM OPraHNU30BaHHOW TPYMmnoi.

[MoHATME HakasaHue ABNAETCA OAHWM M3 OCHOBHbLIX B HayKe YroJloBHOIO
npaBa, MOCKO/IbKY BCA OTpac/b MOCTPOeHa Ha NPUMEHEHUM HaKasaHWs Kak
OTBETCTBEHHOCTW 3a MPecTynHble AesHWUA. [py 3TOM KaTeropus «HakasaHus»
NpefcTaBnsieT  COO0M  3MEeMEHT  CUCTeMbl  HakasaHui, MpPefyCMOTPEHHbIX
Yron0BHbIM 3aKOHOaTeNIbCcTBOM. OnpeaenieHne TepMUHY «HakasaHue» aaHo B Y. 1
cT. 43 YK P®1, rge nog HakasaHuWem MOHMMAaeTcA Mepa rocyfapCTBEHHOro
MPUHY)KOEHNA, OCHOBOM MPUMEHEHWS KOTOPOW BbICTYNaeT MpPUrosop cyja B
OTHOLLEHMM TO/ILKO TOr0 NnLa, KOTOpOe MNpU3HaHO BWHOBHLIM B COBepLUeHUU
npectynneHna. CyLHOCTb  Haka3aHWA B COOTBETCTBMM C  JIETa/IbHbIM
ornpeaeneHviemM ornpejeneHa Kak orpaHMyeHne npas 1 cBOOOL UM NINLLEHNE UX.

Takum 006pa3om, 3akoHogaTeNlb OMpefenseT HakasaHWe B KayecTse
MOCNEACTBUA COBEPLUEHHOr0O /IMLOM MPECTYM/IeHUs, (PDakT COBEPLLEHNS KOTOPOro
[0Ka3aH 1 yCTaHOB/EH CYAEeOHbIM aKTOM.

B Hayke onpefeneHve HakasaHUIO AaeTcd yepe3 ero npusHaku. Npu aTom
CYLLECTBYIOT pasHble MOAX0Abl K OMpedeNieHUIo MepeyHs NpU3HaKoB HakasaHus,

nccnepoearesin, HasblBad OAHU W TE€ XKE TMPU3HaKW, MpuUBOAAT UM pPa3/IMt4HOE

1 YronoBHblii Kofekc Poccuiickoii ®epfepaummn: PefepasibHblil 3akoH 0T 13.06.1996 Ne
63-d3 (pea. ot 05.04.2021) // CobpaHue 3akoHopaTenibcTBa PP. 17.06.1996. Ne 25. CT1. 2954,
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TONKOBaHWe, NNbO, Mepeyncnss OAHWM MpPU3HaKK, OTBepratoT Apyrue, Kak He
COOTBETCTBYIOLLME, MO UX MHEHUIO CYLLHOCTW HaKa3aHus.
[Mpu3HaKy yrosoBHOro HakasaHus, KOTopble Yallle BCero BblAensaroTCs:

- HakaszaHue COCTOWUT B roCyAapCTBEHHOM MPUHYXXAEHWUWN, ABMSETCA OAHOW
U3 (OPM ero nMposiB/iIeHNs, TMPUMEHeHVe KOTOPOro 3aKOHOM [OMyCKaeTcs
UCKMOUYUTENbHO B OTHOLUEHWW /UL, BWMHOBHOCTb KOTOPbIX B COBEPLUEHUM
3aKpeLLEeHHOro  YrofioBHbIM ~ 3aKOHOM Ha  MOMEHT  COBepLUeHUs  [esHUA
yCTaHOB/IEHa;

- CYLLLHOCTb HaKa3zaHus COCTOMT B 006513aTe/lbHOM MPUMEHEHNW OrpaHUYeHNIA
WM NALIEHUA B OTHOLLUEHUW MPUHALNEXALMX YeNOBEKY MaTepuasibHbIX 1
HemMaTepuasbHbIX 6n1ar, WMMEeKWMX A9 Hero HamBbICLLUEe 3HayeHue, cpeau
KOTOPbIX >XM3Hb, CBO60AA (NpU NULLEHWM WKW OrpaHuYeHuKn), MaTepuasibHble
LIeHHOCTK (MpWU Ha3HayeHUU LWTpaga, KOHJUCKaumm);

- CyObEKTOM, HajefleHHbIM MpPaBOMOYMEM MO Ha3HAYeHW0 HakasaHus U
OMpefefieHnto ero Bnaa B KaXKAOM KOHKPETHOM Criyyae, AB/AETCA rocyAapcTso,
KOTOpoe [eiCcTBYeT B [JaHHOM C/flydae TONbKO B vLe CyAebHbIX OpraHoB WU
KOHKPETHbIX [O/HDKHOCTHLIX AL, - Cyfeil, NyTeM BbIHECEHWSA MPOLIECCYyasIbHOro
aKTa - npurosopa;

- NPU3HaKOM HakasaHua B Yro/0BHOM MpaBe ABMAETCA WHAMBWUAYaNIbHOCTb,
Nof KOTOPOM MOHMMAeTCs HeoOXOAMMOCTb OnpefeneHnss BUAa HakasaHus B
OTHOLLUEHMM KOHKPETHOro /nua 3a KOHKPETHOe MpPecTynjeHne, He [0rnycKaetcs
NPUMEHEeHMe Haka3aHMs K MHbIM inuam rno UHbIM OCHOBaHUAM;

- B KayecTBe MpuU3HaKa HakasaHWA B Yro/0BHOM TMpaBe Ha3blBatoT
CyaumocTb - nocneAcTemMe  OOBMHUTENbHOrO  MPUroBopa,  KOTOPbIM
yCTaHaB/IMBAETCA BMHA B COBEPLLEHUWN YTO/IOBHO-HAKa3yemMoro LesHus;

- NyONMYHbIA  XapakTep, TaK KakK MNPUMEHEHMe HakKa3aHWa SABMAETCA
opuUMaIbHBIM  MOpPa/IbHO-MPaBoBbIM ~ MPUIOBOPOM  Kak B OTHOLLEHWUU
COBEPLUEHHOr0 00LLECTBEHHO OMaCcHOro AesHUsA, Tak M LA, ero COBepLLMBLLETO.
[ocydapcTBO, HakasbiBas BMHOBHOIO, TakMM  00pasoM, OCYX[aeT ero

NPOTMBONPaBHOE MoBeAeHME. YeM Bbille CTEMeHb W XapakTep COLI,I/IaI'IbHOI7I
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OMacHOCTW TMPecTynieHna W /uua, €ero COBepLUMBLLUEro, TeM Bbille YPOBEHb
NCNPaBUTENbHBLIX M BOCMUTATENIbHbIX 3/1IEMEHTOB  YTrOJIOBHOIMO  HaKasaHus.
["ocyaapcTBO NOCPeACTBOM HakasaHus NPUHYXKAAEeT YesioBeka K onpefeneHHOMY
3aKOHoMocnyLHOMY noBefeHniol

B 10 e Bpems, Hanpumep, E.B. bnaros, gaBas XapakTepucTUKYy YrosioBHO-
MPaBOBOM KaTeropuy «HakasaHue», OTMe4aeT, YTO Bblfe/leHNe BCEX BO3MOXHbIX
MPU3HAKOB HaKas3aHMA He MMeeT peLlalollero MPakTUYecKoro uaM HayyHoro
3HayeHusa. lKccnefosatenb MosaraeT, UYTo B KayecTBe MPU3HAKOB HakasaHWA
CnefyeT HasblBaTb TO/IbKO Te, KOTOpble Hanpas/ieHbl Ha ONpefeneHne CyLHOCTU
00beKTa, a TakkKe ABNAOTCA HanMbosee CyLLEeCTBEHHbIMU 415 pacCMaTpUBaeMoro
ABNEHNAZ

Cneflya fjaHHOMY MOAXOAY, MUCCNefoBaTe/lb BblaeNnseT B KauecTBe OCHOBHbIX
NPU3HaKOB YTro/IOBHOIO HakasaHus cnefytoLue:

- XapaKTepmucTnKa HakasaH1sa Kak Mepbl rocyapCTBEeHHOIO NPUHYXXAEHNS;

- HakasaHue - 3TO JIMLLIEHWE WM OrpaHuyeHMe npaB M CBOOOJ, WMMEHHO
NpeayCMOTPEHHbIE YTO10BHbLIM 3aKOHOM.

UTO e KacaeTca oCTa/lbHbIX Mpu3Hakos, To E.B. bnaros otBepraet ux B
KayecTBe HeOOXOAMMbIX C TOYKW 3pPeHUs MPU3HAKOB SABMIEHWNSA, MOCKO/IbKY OHW
Hanpas/ieHbl He Ha OrpefesieHne ero CyLLHOCTW, a Ha OMucaHue MpoLeccyaibHOM
(hopMbl. Ha Haw B3rnsg AaHHbIA NOAXOL MOXHO cymTaTb 0BOCHOBaHHLIM,
MOCKO/IbKY YKasaHue B HopMe CcT. 43 YK P® Ha nopafok onpegeneHus
HeoOX0AMMOCTU MPUMEHEHNA HaKa3aHUA €eCTb HW 4YTO WMHOE, Kak onucaHue
npoLeccyabHOro AencTBuS, KOTOpbIM onocpenoBaHo nocneacTsme
COBepLUEeHHOr 0 NPecTyn/ieHns.

[aHHbIA Mpu3HaK - HasHauyeHWe MO MPUroBOpy Cynda, OTBepraeTca wu
APYTrUMU y4eHbIMU. HeobXOoAMMOCTb MCK/IKOUYEHNS [aHHOrO Mpu3Haka 13 HOpMbl

MaTEPUUIbHOIO TpaBa TakKXXe 00 BbSACHSETCS npouecCya/ibHbIM ~ XapPaKTEPOM,

1 AptiowmHa O.B. TMpegHasHayeHVe YrofoBHONO HakasaHWsA // Y4eHble 3anucKu
KasaHckoro topuguyeckoro nHctutyta MBJ, Poccuun. 2017. Ne 4. C. 83-85.
2 BbnaroB E. B. O noHATUM Haka3aHusa. M., 2011. C. 158.
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MOCKO/MIbKY NPWUroBOp MpeAcTaBnseT COO0M MPoLEecCyasibHbIA aKT, BbIHOCUMbIN
Cy[OM B npouecce NpaBonpuMEHUTENTbHON AeATENbHOCTUL

OcTtaHoBMMCSi Gofiee  MOAPOOHO HA HEKOTOPbIX acnekTax Yro/l0BHOMO
HaKasaHus.

YcTaHaB/MBas yro/oBHO-NpPaBoBble 3arpeTbl HA COBEPLLEHNE OOLLECTBEHHO
OnacHbIX AesHWW, rocyaapcTBO, COOTBETCTBEHHO pearvpyeT Ha WX HapyLLeHus.
Takasa peakums NPUBOAWUT K HeraTMBHOMY, CMpPaBed/IMBOMY W HeU3oeXHoMY
BO3ME3AM0 BUHOBHOMY 3a TO, YTO OH cAefia - Kape, KoTopas npeacTaBnseT coboin
OCY>K[ieHVe COBEpPLLEHHOro MPECTYN/IEHNS U NOPULAHNEe TOro, KTO ero coBepLunn2
JT0 03HayaeT, 4YTO Kapa HacTynaeT 3a COBEpPLUEHWe MPecTynieHns; oHa
COOTBETCTBYET TSXKECTU COAEAHHOr0 M /IMYHOCTU BMHOBHOIO; 3aK/t04vaeT B cebe
NPUHYANTENBHOE NPUYMHEHUE CTPaAaHUi, NMNLLEHNIA U OFPaHNYEHNIA MOPasIbHOr O,
MOMMTUYECKOT0, (JU3NYECKOr0 N MMYLLIECTBEHHOIO XapakTepa.

YToNnoBHOE HakasaHue SABMSETCA TaKOM Mepoi, KoTopas Hambosiee OCTpO
pearvpyet Ha coBepLueHue npectynieHnda. Cama CyTb YrofloBHOrO HakasaHus
3aK/l0YaeTCA B Kape, KOTopasd MOHMMAETCH He KaK YMbILW/IEHHOe MNpUYnNHeEHWe
CTpaflaHWin, a Kak CcnpaBea/iMBoe BO3[asHME BMHOBHOMY 3a COBEPLUEHHOE UM
NPecTynseHne, OCHOBaHHOE Ha NPUHUMNaxX rymaHusma. Kapa siBnsercst aTpuoyTom
Haka3aHWsi, NOCKO/bKY 3TW NINLLEHNA N OrpaHNYeHns npas U cBo604 06BLEKTUBHO
MNPUYUHAIOT BMHOBHOM CTOPOHE CTpafaHus, NULLEHWS W OPYrue HeraTuBHble
4yBCTBa, 3MOLMM W MepexnsaHna. HakazaHve U OO/MKHO MPUUNHATL CepbesHble
MOpa/ibHble CTpagaHns.

3aecb HeobxoaumMo 06paTUTb BHMMaHWe, YTO B MONOXKeHUAX CT. 7 YK PP
3aKOHO4aTeNlb YKa3blBaeT Ha HedonyCTUMOCTb MPUMEHeHUS Haka3aHWs TOJIbKO
NNWb C LENb YHMKEHNS AOCTOMHCTBA NNLA MW NPUYUHEHUA eMy (IU3NYECKNX

CTp&A&HI/IVI. Cornacmmcs ¢ Tem, 4To HPaBCTBEHHbLIE U CbVI3I/I‘-IeCKI/Ie CTpagaHuAa He

1Cbiu K. A. YT0oNnoBHOe HakazaHWe WM ero Knaccuukaumsa: onbIT TeOPeTUYECKOoro
mMogenupoBaHus. CI16., 2002. C. 141-142.

2 YronoBHoe npaso Poccun. O6LLas yacTb: y4ebHUK ana 6akanaspos, OpeHoypr., 2016.
C. 67.



MCK/IOYEHbI MPKY 0TObIBAHMM HaKazaHWsA, HPaBCTBEHHbIE CTPajaHus, Kak rnpasuio,
COMPOBOXKJAKT HaKasaHWe, O[HAaKo, Takue CTpagaHWa He MOryT BbICTYNaTb
eIMHCTBEHHON UeNbl0 HakasaHMsALl B npoTMBHOM cfiyyae, MO HaleMy MHEHUIO,
CnefyeT roBOpUTL HE 0 HakasaHuu, a 0 MecTu.

Ecnn »ke roBopuTb 0 HPABCTBEHHbLIX M (PU3NYECKNX CTpaLaHUsaX, KOTOPbIMU
MOXET COMPOBOXAATbCA HakaszaHWe, TO OHW HEeu3beXHbl [ANA [AelCTBUSA
BOCMUTATENIbHON LeN HakasaHusl. B 4aCTHOCTW, WCNbITbIBAA HPaBCTBEHHbIE
CTpafaHns, YeNOBeK OCO3HAET HenpusATUe MPecTyrnHOro noBeAeHUs 06LLECTBOM U
rocyaapCcTBOM.

Ha oCHOBaHMM N3M10)KEHHOTO MOXKHO YTBepXAaThb, UTO CYLLHOCTb HakKasaHWA
COCTOUT B Kape, pacn/arta 3a COBEepLLEHHOe NPecTyrnieHne, KOTopasa BbipaXaeTcs B
NALLEHUN WU OTPaHUYEHUN NpaB U CBOGOA OCYXKAEHHOro, a ero cofepXaHve -
Kapa, XapakTepHasa ana onpefeneHHoro Buaa HakasaHus.

[My6AnYHbIA XapaKTep Hakas3aHWsA - 3TO Ha/IOXeHMe OT MMeHU rocyaapcTea
Ha BMHOBHOE /MLO TMPOTMB €ro BO/M TaKOro HakasaHWs, KOTOPOE BbIPaXKAET U
Y/[I0B/IETBOPSIET WHTEPeCbl BCEro O6OLEeCTBA, & He OTAeNbHbIX /ML, OPraHoB U
opraHusauuii. Tak gymMaeT 60/1bLUIMHCTBO YYeHbIX-MPaBOBeA0B.

HakasaHvie HOCUT NNYHbIA (MHAMBUAYA/IbHBIN) XapakTep. B cOOTBETCTBUM C
NPUHUMMOM BUHbI, 3aKpensieHHbiIM B 5 cTatbe YK P®, 0TBETCTBEHHOCTb
HacTynaeT TO/bKO 3a OOLLECTBEHHO oOnacHble AencTBUA (6e3[eiCTBUA) N Kak
CNefCTBME, HACTynuBLIME OOLLECTBEHHO OMacHble MocneAcTBusA, TO ecTb 3a
BWHOBHO COBEepLUEHHble [eAHuA. HakasaHue npUMeHseTca TOMbKO K /ivdy,
NPU3HaHHOMY BMHOBHbLIM B KOHKPETHOM MNPaBOHAapYLUEHUW, U TOMbKO K HEMY U
HUKOMY ApYyromMy. HakazaHuio NOASIEXMUT TONbKO TO INLO, B AEACTBUAX KOTOPOro
cofiepXkaTcs BCe MPU3HaKWM cocTasa MPECTYMeHNs. 3TO 03HAYaeT, YTO HakasaHue
BbICTYMNaeT NPaBOBbIM MOCNEACTBMEM MPECTYMNEHNUS.

Kak Mbl yXe ynoMuHann paHee, HakazaHWe MOXET BblpaXkaTbCA TO/IbKO B
06BUHUTE/ILHOM NpUrosope cyga. B cooteetcTBumn c Y. 1cT. 49 KoHcTUTyunmn PP

1 TemupxaHoB M.A. TToHATWE YronoBHOrO HakasaHusA // YenoBek: NpPecTynjeHwe u
HakasaHve. 2014. Ne 1 (84). C. 115-118.
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HWKTO He MOXeT ObITb MPWU3HAH BMHOBHBLIM B COBEPLUEHMMN MPECTYN/IeHNs, MOKa
ero BMHa He Oy[eT [oKasaHa B MNPeAyCMOTPEHHOM 3aKOHOM MOopsf4ke W
yCTaHOB/1eHa BCTYMMBLUNM B 3aKOHHYIO CUy Npurosopom cyaa. CornacHo 4. 1cr.
118 KoHcTtuTyummn P® npasocygme B Poccuiickoin defepaumy OCyLLECTBSETCA
TO/MIbKO CcyfoM. OCBOGOX/EHME OT HaKasaHWs TakKe MOXET ObITb OCYLLECTB/IEHO
TOMbKO CyAoM. BHecye6HbIn MOpsSAOK OCBOOOXAEHWUA OT Haka3aHUs BO3MOXKEH
TO/IbKO B CUJTYy aKTOB 06 aMHUCTUM MM NMOMWUIOBAHUS.

KapaTte/sibHasgd CYWHOCTb HakasaHWA 3ak/lovyeHa B JIALIEHUM WK
OrpaHMyeHMn npas M CcBOGOA BWMHOBHOrO nuua. CregyeT OTMETUTb, 4YTO B
3aBMCMMOCTM OT COAepXXaHus MnpuMroeopa 3aTparneBaroTCs WM COOTBETCTBYHOLLME
CyObEKTUBHbIE MpaBa BWMHOBHOro. Hanpumep, nvleHve CcBO60OAbI 3aTparnsaeT
MpaBO 4esioBeKa Ha CBOOOAHOe MepefBMdKEHWE, MOMUTUYECKME, TPaXAaHCKNe,
Tpy4oBble 1 Apyrve npasa. py HasHayeHUW ULy HakasaHWA B BMAe LUTpada
3aTparnBaroTCA ero MMYyLLLeCTBeHHble npasa. HoO Takke, Mpy CBOEM OCY>KAEeHWM
BMHOBHOE /IML0 MMEeT BO3MOXHOCTb JIMLNTLCA W APYrnX, He MeHee BaXKHbI b/ar,
TaKMX Kak CeMbsl, ApY3bs, YBaXKeHWe 1 TOMy nogobHoe. Ho nueHwe atux 6nar
[aNeKo He Lieflb HaKasaHus.

Mo aToMy noBoAy CripaBef/MBO 3aMedan pycckuin topuct H.C. TaraHues:
«HE06X04MMO OTAeNUTb OT HakasaHWs W HPaBCTBEHHbIE MYKW, Yrpbl3eHUs
COBECTU, UCMbITbIBAEMbIE MPECTYMHUKOM, XOTS 6bl OHU ObIN CTOMb CU/IbHBI, YTO
07191 VX MPeKpaLLeHMs OH CrneLunn OTAATbCA B PYKWN NPaBOCYAunS, BbICTPaAaTh CBOHO
BMHY. HeobOXoAMMO BbIAeNNUTbL Aasiee Bbl3BaHHble MPECTYMN/JIEHNEM W3MEHEHWUS B
OTHOLUEHMSIX K BMHOBHOMY €ro CembM, 3HaKOMbIX, 00LlecTBa, MOTepHo NH0OBM,
yBaXKeHus, 4OBepus...».

[OBOPA O CYLLHOCTM YrO/IOBHOrO HakasaHus, HeoOXoAMMOo 06paTuTbCa K
CPaBHEHWIO ero C [ApyrMmm BUAAMWU OTBETCTBEHHOCTM, MOCKO/MbKY u4epes
BbISIBMIEHWE OT/IMYMIA MOXKHO YCTaHOBUTb CMEeUUUKY WCCNefyeMOro SB/EHNUS.
Hanpumep, CXOACTBO MO COAEP>KAHUIO M OCHOBAHUAM MPUMEHEHWSA C YrOI0BHLIM
HakazaHMeM UMeeT afiMMHUCTPATMBHAsA OTBETCTBEHHOCTb. B HayuHOW nutepaType

YroNOBHOE HaKasaHMe CpPaBHMBAOT W C APYrMU  BUAAMU  HOPUANYECKON
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OTBETCTBEHHOCTU - TPaXX4aHCKO-MPaBOBOI, AUCUMNANHAPHON. OAHAKO Yro/oBHOe
HakasaHue xapakTepusyeT psf 0COOEHHOCTEN, TaKMX KaK OCHOBaHMS MPUMEHEHNS,
06bEM HeraTMBHbIX MOCMEACTBUA, OpraH BfaCTW, YMNPaBOMOYEHHbIN Ha €ro
NpYMeHeHWe, NpoLesypa onpeaeneHns BUaa U Ha3HauYeHNs HakasaHusl

Takum 00pa3oM, Yro/lOBHOE HakasaHWe 3a He3aKOHHYH [06blyy BBP
NpefcTaBnseT coboil Mepy rocyfapCTBEHHOIO NPUHYXAEHWS, KOTOpas COCTOUT B
OrpaHMyeHMM npaB WM CBOOOA 4enoBeKa WAM WX NULeHWe. Bce YronosHble
Haka3aHWA BbICTPOEHbl B CUCTEMY, KOTOpas MOHMMAeTCs MO-pasHOMY B Hayke
yrofoBHoro npasa. [lpegnaraemble B Hayke KPUTEPUM MOCTPOEHUS CUCTEMbI
MOryT cOBMajatb WM He coBMafatb C TOW CWUCTEMON, B KOTOPYH) BbICTPOEHbI
HakasaHus 3akoHogartenem. OfHako, Ha Hall B3rnsg, B /t0O0OM C/yyae cucTema
YrO/IOBHbIX HakKa3aHWil MNpeACTaBnseT COO0 COBOKYMHOCTb B3aMMOCBSA3aHHbIX
MeXay CobOo 3/1eMeHTOB - HakasaHWii, NpeayCMOTPEHHbIX YTO0BHbIM 3aKOHOM U
NPUMEHSEMbIX  TONbKO B MOPSAKE,  YCTaHOB/IEHHbIM  MPOLECCYalbHbIM

3aKOHOAAaTe/NNbCTBOM.

1¥YronosHoe npasBo Poccun. Yactn O6wan n OcobeHHas: yyebHUK ans 6akanaspos. M.,
2017. C. 55



SAK/TKOYEHWE

3n0)KeHHOe CBMAETENbCTBYET O TOM, UTO HOPMAMYECKAss OTBETCTBEHHOCTb
SIBNSAETCS  BMAOM  TFOCYJAPCTBEHHOTO  MPUHYXAEHUs, 3TO  COBOKYTMHOCTb
WHCTMTYTOB W HOPM MpaBa, WX B3aMMOAEWCTBUE, Pe3ynbTaToM MNPUMEHEHUS
KOTOPbIX  SIBNSIETCA  HACTyn/eHWe  HebnaronpusTHbIX  NOCNEACTBUA  ANS
NpaBoHapyLUMTeNsi, 00S3aHHOrO  MpeTepreBaTb  OMPeAEeNeHHble  NIULLIEHUS.
XapaKTepuUCTUKY HOPUANYECKO OTBETCTBEHHOCTM MOXHO [aTb uYepe3 ee
OCHOBHble  MPUHUMMbI, B YaCTHOCTW,  3aKOHHOCTb,  CMpPaBEeA/IMBOCTb,
HEoTBPaTMMOCTb, CBOEBPEMEHHOCTb, LieN1eco06pPa3HOCTb, 060CHOBAHHOCTb U
rymaHusm. [pu 3Tom cnefyeT o6paliaTb BHMMaHWE Ha TO, YTO He KaXAblid
MPUHLIMM FOPUANYECKO/ OTBETCTBEHHOCTU MOXHO CUMTaThb IECTBYHOLLMM BO BCEX
oTpacnsax npasa. [MpuBefeHHble Bbille MPUMEPbl CBUAETENbCTBYHOT O TOM, YTO
OfHN W T€ >Xe MNPUHLMMbI OPUANYECKO/ OTBETCTBEHHOCTU MOFYT MO-pasHOMY
peann30BbIBaThCA Ha NPAKTMKe B 3aBUCMMOCTI OT MPaBOBOM OTPAc/n, B KOTOPOI
OHM npuMeHsoTCA. Takaa AuddepeHUMaUns WMeeT BaKHOe 3HaueHue [
MPUMEHEHNUs  OTBETCTBEHHOCTM K  CyObekTaM  MpeAnpuHMMATENbCKON
OEATeNbHOCTM,  MOCKOMbKY B MOMHOM  Mepe  OTpaXaeT  0COGEHHOCTM
OTBETCTBEHHOCT! B 3aBMCMMOCTU OT XapaKTepa NnpaBoHapyLLEHNS.

MpeanpuHUMaTenbCcKas AesTeNbHOCTb B ciepe A06bIuM BBEP MOXET BeCTUCh
OPUANYECKMN NINLAMW U MHAVBUAYANbHBIMW NpeanpuHUMaTEnsMA. Tpy 3ToM,
MCXods M3 HOPM 3aKoHa O PblBOMOBCTBE, MOXHO pPa3rpaHUyYnTb AeSTeNlbHOCTb Mo
no6blue BBEP, KoTopas BeAeTCst TONbKO NPeanpuHUMaTENsMI, Takast AeaTeNbHOCTb
3aKoHofaTeneM NpPsIMO Ha3BaHa NpeanpUHUMATENbCKON, U AesTeNbHOCTb, KOTopas
MOXXET OCYLLECTB/IATLCA W APYrMMM cybbekTamMu. Kpome TOro, 3akOH BblaenseT
npeanpuHUMaTeneli B KayecTBe CYOLEKTOB B [ABYX C/lyyasx: BeAeHus
MPOMBbILLEHHOTO ¥ NMPUOPEXHOr0 PblBONOBCTBA. 3aKOHOM He OTrpaHUYMBAETCS
NPaBOBOE  MOMIOXEHWE  HOPUAMYECKUX AL,  KOTOpble  3aHMMaroTCH
NpeanpPUHUMATENbCKOM  AeATeNlbHOCTbIO, UM WHbIX OpraHu3auuin. B cBA3n c
yKa3aHHbIM MPaBOBOI CTaTyC NpeanpuHMMaTeneil Kak CyobekToB [06blun BBEP

HeoCTaTOUYHO Onpe/eneH 1 TPebyeT YTOUHEHMS.
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["paX4aHCKO-NpaBoBas OTBETCTBEHHOCTb MNPeAMNpUHUMATENEN B CBA3U C
BbI/IOBOM MOPCKMX OMOMOrMYECKMUX PecypcoB SBMSETCA BULOM HOPUAMNYECKOWA
OTBETCTBEHHOCTW, KOTOpPas HOCMT WMMYLLIECTBEHHbIA XapakTep, 0b6ecrneymBaeTcs
rocyAapCTBeHHbIM MPUHYXKAEHNEM WM HacTymaeT ANS YYaCTHUMKOB paXAaHCKUX
MPaBOOTHOLLUEHWIA. ' paXKaaHCKO-MpaBoBas OTBETCTBEHHOCTL NpeAnpUHUMATENen B
CBA3N C A06bI4ert BEP MOXeT ObITb AeMKTHON 1 AOrOBOPHONA.

[na peleHWs Bompoca O BKAKOYEHWW B MOHATWE aAMWHUCTPATUBHOIO
npaBoHapyLUeHns B chepe f06blum BBP npusHaka o6LecTBeHHOM OMacHOCTH, Mo
HalleMy MHEHUI0, CnefyeT OTTa/IKMBATbCA OT TOro, YTO OOLLECTBEHHO OMacHbLIMU
CnepgyeTr  cumTtaTb  NOCMEACTBUA  [esHWA B BMAe  NPUUYMHEHMS  Bpefa
HemaTepuasibHbIM Gnaram, nopun wnu yTtpatel BBP. Tlpy OTCYTCTBUM ke
yKa3aHHbIX MNPU3HaKOB BpeJa W OOLECTBEHHOM OMacHOCTK, 3aKPer/ieHHbIX B
HOpMe NpaBa, YCTaHaB/MBatOLE OTBETCTBEHHOCTb 3a [esHNe, NPUPaBHMBATLCA K
HAM  [JO/MKHA BO3MOXHOCTb WX HacTynieHus M0 HaCTYMIEHUS  UHbIX
He6aronpuATHLIX MOCNeACTBMIA Ans o6bLlecTsa, MMYHOCTM WM rocypdapcTea. B
CBSA3N C W3MI0XKEHHbIM npednaraeTca 3akpenuTb B CT. 2.1 KoAIll P® cnegytouee
onpefeneHve aAMWHUCTPATMBHOINO MpaBoOHapyLleHUsa:  «ALMUHUCTPATUBHbIM
NMpaBOHapyLLUEHNEM MPU3HAETCA BMHOBHO COBEPLUEHHOE, OOLLEeCTBEHHO OMacHOe,
MPUYMHAIOLLEEe Bpes OXpaHAeMbIM 3aKOHOM OTHOLUEHUSM [esiHue (LeicTBue unm
6e3aenicTemne) (HM3MYECKOro WAM HOPUAMYECKOro /inua, 3a KOTOPOe HAaCTOALMM
Kogekcom  mnm 3aKOHOM  cybbekta  Poccuiickon  Pepepaupyn 06
aOMUHUCTPATMBHBLIX  MPaBOHAPYLUEHUSAX  YCTaHOB/IeHa  aAMUHUCTPaTWBHasA
OTBETCTBEHHOCTLIO, MNPV OTCYTCTBUM B HEM MNPU3HAKOB, MpPeLyCMOTPEHHbIX
YrO/I0BHbIM 3aKOHOAATEIbCTBOM.

YronoBHoe HakazaHWe 3a He3aKOHHYH [06bl4y BBP npencrtaBnset cobom
Mepy rocyZapCTBEHHOro NMPUHYXXAEHWUA, KOTOpas COCTOUT B OrpaHWYeHn npas u
CBOOOA, YenoBeka WM MX JIMLIEHWE. Bce yrosioBHble HakasaHWsl BbICTPOEHbI B
CUCTEMY, KOTOpas MOHWMAaeTCs MO-pa3sHOMY B HayKe YrosoBHOro npasa.
[Mpegnaraemble B HayKe KpUTEpUM NMOCTPOEHUA CUCTEMbI MOTYT COBMafaTb WK He

coBrafgatb C TOW CUCTEMOW, B KOTOPYH BbICTPOEHbI HakKa3aHWA 3aKOHOAATeNeEM.
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OfHako, Ha Hawl B3rfsg, B MO60M CAydyae CUCTEMA YrOMOBHbIX HaKa3aHWii
NpeAcTaBnseT co60li COBOKYMHOCTb B3aMMOCBSI3aHHbIX MEX/y COG0I 3/1EMEHTOB -
HaKa3aHWi, NpPesyCMOTPEHHbIX Yrof0BHbIM 3aKOHOM W MPUMEHSEMbIX TOMbKO B

nopsgke, yCtaHOBNEHHbLIM NMPoLeCCYa/lbHbIM 3aKOHO,CI|aTel'IbCTBO?
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53.0 HeKOTOpbIX BOMpPOCax, BO3HMKAKOWMX Y CYAOB MpU  MPUMEHEHUN
OcobeHHOM yacTu Kopekca Poccuiickoit depepaymn 00
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BepxosHoro Cyga P® ot 24.10.2006 Ne 18 (pes. ot 25.06.2019) //
Poccuiickan raseta. Ne 250. 08.11.2006.
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