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MNAH-3A0AHWE
Ha BbIMNO/IHEHWE BbINYCKHON KBaNMMPUKaLWOHHON paboThl
obyuvatrouemycsd KanbHuukon AHactacum CepreeBHe rpynnsl MHOP-21

1 Tema BKP: «[MpaBoBble MOAe/in BO3MeELWEHUA YObITKOB, MPUYUHEHHbLIX B
pe3ysibTaTe HapyLlleHUs aHTUMOHOMO/ILHOIO 3aKoHO4AaTeNbCTBa CybbeKTamu
npeanpUHUMAaTE/IbCKON LeATENbHOCTU», YTBEPXAeHa npukasom «B® BABT
MuH3KOHOMpPa3BuTus Poccum» ot «EmE » 40 202£j- Ne 'fJ/

2. HayuHblin pykoBoanuTenb: MerotaynunHa Jlapuca AnekcaHpoBHa, AOLEHT
Kaghe4pbl OPUCMPYAEHUNN, KaH. UCT. HayK

3. Llesib paboTbl: KOMM/IEKCHbIV aHaIn3 NPaBOBbIX HOPM, OMPeaensowmnx MexaHm3am
BO3MeELLEHNS yObITKOB, NPUYMNHEHHbIX B pe3ynbTaTe HapyLLeHns
aHTMMOHOMNO/ILHOTO  3aKoHOAaTeNbCTBa Cyb6bekTamu  MpeanpuHMMaTesibCKon
[eATENbHOCTU, a TakKXke OonpejeneHne Mep OTBETCTBEHHOCTM CYObLEKTOB
npeanpUHMMaTe/IbCKON feATeNbHOCTMW.

®opmupyemble KomneteHunn: YK-1, ¥YK-4, YK-6, OlNK-1, OMNkK-2, Orik-3, Orik-
4, OlNK-6, ONkK-7, MNkK-1, rNnK-2, rnk-3, rnk-4, rk-5

4. CopepxaHue paboTtbl: 1 YObITKM 1N NX BO3MELLEHMNE B CUCTEME OTBETCTBEHHOCTHU
3a HapyLleHue aHTUMOHONMO/ILHOTI 0 3aKOHOAaTeNbCTBA cybbekTamu
npeanpuHMMaTeIbCKON  AeATeNlbHOCTU  (NOHATME YObITKOB U HOPULMYECKOM
OTBETCTBEHHOCTW 3a HapyLleHMe aHTUMOHOMOJIbHOIO 3aKOHOAAaTenbCTBa; obLme
MONOXEHUA 006 WCYUC/EHUUN YObITKOB, BO3HUKLLIUX B pe3yfibTaTe HapyLleHUs
aHTMMOHOMNO/ILHOIO 3aKoHoAaTenbCcTBa); 2. MeTofgMKa BO3MeLWeHUA YObITKOB,
BO3HMKLWINX B pe3ynbTaTe HapyLleHUs aHTMMOHOMO/LHOIO0 3aKOHOA4ATeNbCTBA
(poccuiickass  Mofenb  BO3MELLEHUA  YObITKOB, MPUUYUHEHHbLIX HapyLUeHUEM
aHTMMOHOMNO/IbHOIO 3aKOHOAATENbCTBA; NPaBOBblE MOAE/N BO3MeELLEeHNS YObITKOB
MNPy HapyLLeHUAX aHTUMOHOMNO/IBHOTO 3aKOHOAaTe/IbCTBa B CTpaHax EBponeickoro



Coto3a); 3. lMpo6neMbl COBEPLUEHCTBOBAHMS METOAMKN WUCUUCNEHUS YObITKOB,
BO3HMKLINX B pe3y/bTaTe HapyLleHWs aHTUMOHOMONbHOIO 3aKOHOAAaTeNbCTBa, W
BO3MOXHbI€ MYTU X PELLIEHUS.

5. KaneHgapHblii NnaH BbINONHEHWS BbINYCKHOW KBaNMUKaLMOHHOW paboThl:

No HanmeHoBaHMe 3Tanos CpoK BbINONIHEHUSA OTMeTKa 0 BbIMOMTHEHWN U
n/n

1 1 rnasa 01.03.2023 AaoOMTO

2. 2 rnaea 01.06.2023 fgﬂLLlllLIJO

3. 3 rnasa 15.10.2023 A91ballTES

4. BKP B uenom 01.12.2023 L Wwwuyo

6. TpeboBaHMAs K O(OPMSIEHNIO BbINYCKHOMW KBaNU(UKaLMOHHOW paboTbl
cofepxatcs B [1010)XKeHMM 0 BbINMYCKHOW KBaNN(MKaLMOHHOW paboTe MarncTpaHTa
N pasmelleHbl Ha cainte AB® BABT: www: dVf-vavt.ru

HayuHbIi pyKoBOAUTEb: (-/y N.A. T'erotaynmHa

C TlonoxeHnem 0 BbINYCKHOW KBaNW(MKaLMOHHOW paboTe MarucTpaHTa
03HAKOM/IeH, 3alaH1e NPUHSAN K UCMOMHEHUIO:

obyuatolerocs, gara)

BbiNycKHasa KBa/M(uKaLMoHHas paboTa 3akoHueHa « PB » 2023 T.

Hay4HbIi pyKOBOAMTEb: J1.A. T'erotaynuHa



«[1anbHeBOCTOUHbI unman deaepasbHOr0 rocyaapCTBEHHOr0 GHKETHOIO
06pa3oBaTe/IbHOr0 YUpeXxxaeHns BbicLLEro 06pa3oBaHns «Bcepoccuiickas akaiemms
BHELLHel Toproeny MuHMCTEPCTBA S3KOHOMUYECKOTO Pa3BUTUS
Poccuiickor ®efepaumm»

OT3blB HAYUHOI' O PYKOBOANTENA
Ha BbINYCKHYI0 KBa/M(MKALMOHHYIO paboTy

CTYLEeHTKN marucTpatypbl KanbHuukoin AHactacumm CepreeBHbl rpynnbl MEOP-21,
o6yyartoLLeica No MarucTepckoi nporpamme «peanpuHUMaTeNbCKOe, KOMMEPYECKOe
npaBo», Mo HanpasneHno noarotoskn 40.04.01 «HKOpucnpyaeHumns».

Tema BbIMYCKHOW KBa/IMPMKALMOHHOW paboThbl: «[MpaBoBble MOAENM BO3MELLIEHMS]
YObITKOB, MPUUMHEHHbIX B  pe3ynbTaTe  HapyLUeHUSI  aHTMMOHOMOMbHOIO
3aKoHOAAaTe/IbCTBA CyObeKTaMu NpeanpuHUMAaTENbCKOW AeATeNbHOCTI»

1AKTYyaNlbHOCTb, LE/b W 33a4a4M MCCMEeAOBaHMSA: aKTya/lbHOCTb TEMbl BbIMyCKHOM
KBaNM(MKALUMOHHON  paboThbl MpedonpeaeneHa TeM, 4UTO MPO6GMeMbl  MPaBOBOrO
PErynMpoBaHMs BO3MELLIEHUS YObITKOB, MPUYMHEHHLIX B Pe3ynbTaTe HapyLUeHus
aHTMMOHOMO/IbHOTO 3aKOHO/ATENbCTBA, ObIIM U OCTAlOTCA 3HAYMMBIMKA, MOCKOMbKY
KacatoTcsi OCHOB MpaBOBOrO CTaTyca /IMYHOCTM W, OAHOBPEMEHHO, MPaB U 3aKOHHbIX
VHTEPECOB OPUANYECKMX NUL, - CYGBEKTOB XO3ACTBEHHOW [AESTENbHOCTM, a Takke,
06LLECTBa 1 rocyapcTaa.

Lienbto BbIMYCKHOW KBa/IMPMKALWMOHHON paboThbl CTasl aHaiM3 CYLLIECTBYHOLLMX
MPaBOBbIX HOPM, OMpPeAeNstoLLMX MOMOXKEHUS O BO3MELLEHWN YObITKOB, NPUUMHEHHBIX B
pe3ynbTaTe  HapylUeHWs  aHTMMOHOMONLHOIO  3aKOHOAATeNbCTBA  CyGbeKTaMy
NpeanpPUHUMATENbCKON AeSTENBHOCTY, a TaKxKe onpe/eneHne Npo6iemM TeopeTUUecKoro
M MpaKTUYECKOro XapakTepa, CBSI3aHHbIX C MPUMEHEHWEM MPaBOBbIX  HOPM,
PErynMpyoLWMX BO3MELLEHNE YObITKOB, U M3y4YeHWe Mep OTBETCTBEHHOCTW CYGbLEKTOB
NPeanpUHNMATENbCKOA  AeATENbHOCTM 33 HapylleHWe  aHTMMOHOMO/LHOTO
3aKoHodaTenbCTBa B Poccuiickoit ®epepauyn. Ha AOCTMXKEHME NOCTaB/IEHHON LM
OPWEHTUPOBAHbI 11 33[]a41 Hay4YHOrO VCCNE0BaHMS.

2.0630p nuTepaTypbl MO TemMe WCC/ef0oBaHWUA: TEOPeTUYECKO OCHOBON paboThl
MOCNYXXUNN 1CCNefoBaHNA TakuMxX ydeHblX, Kak A. KO. KuHeBa, B. A. benoea, M. A
Eroposoit, KO. 3. MoHacTtbipckoro, A. [, CynumeHko, W. B. bawwnakosa-Hukonaesa, H.
M. KossiauHoi, E. FO. Bop3uno, A. A. aBpunosa, B. I. icTomuHa, A. LLI. Anexcaesoi,
A. B. BactotuHa, B. B. 'pn6, [. B. [lo6payeBa, B. C. EBTeeBa, A. B. MonyaHoBa, P. M.
Nob6aHosa, J1. FO. Bacunesckoid, IN. B. Camonbicosa. L. B. Akumosol, J1. B. BOBKMBCKOM
N VHBIX.

ABTOpOM paboTbl BEPHO YCTaHOB/MEHO, 4YTO 0c0o60e BHMMaHWe BOMpOCcam
BO3MELLEHNSA YObITKOB, MPUYMHEHHBIX B pe3y/ibTaTe HapyLleHWs aHTUMOHOMO/IbHOro
3aKoHOAATeNbCTBa, YAeNeHo B nccnegosaHuax A. B lo6posuHckoi, M.A. Eroposoit, A.B.
CrapvikoBa. NpeacTaBnatoT MHTEPEC M UCMOMb30BaHHbIE UccnegosaHus B.B. Mpnb, M.A.
Eroposoii, B.I. WctommHa, A.E. BorgaHosa, J1.HO. BacuneBCKOW, MOCBSLUEHHblE He
TO/IbKO BOMpOCaM OMpejeneHns pasMepa YObITKOB, MPUYMHEHHbIX B pe3ysnbrare
HapyLleHUss aHTUMOHOMO/IbHOMO 3aKOHOAATENIbCTBA, a TaKXKe aHaIn3y €eBPOMenCcKon u



pOCCI/IVICKOVI MpaBOBbIX MOAG‘]’IEVI BO3MeLUeHnA y6bITKOB, BO3HMKLUNX B pPe3y/bTare
HapyLleHNnA aHTUMOHOIMO/IbHOIo 3aKOHOAAaTE/TIbCTBA.

3. MeToaMka  uccrefoBaHWA:  METOLO/IOrMYECKOM  OCHOBOW  BbIMYCKHOWA
KBa/IM(MKALMOHHON paboTbl MOCAYXXWUN AWANIEKTUYECKWIA METOL, HaYUYHOr 0 NO3HaHWUA, Psif
06LeHayYHbIX METOOB MO3HaHUA (CUHTE3, aHa/iu3, AeAyKums, WHAYKUMA), YacTHO-
Hay4Hble MeToAbl (hopMabHO-OPUANYECKNTIA, NPaBO-COLMONOTMYECKMNIA, CPaBHUTENBHO-
MpaBoBOW W UHble METOABI UCCNEA0BaHNS).

Tak, HanpumMep, OCHOBHble TEHAEHUMM pPasBUTUA WHCTUTYTa Yllepba U
OTBETCTBEHHOCTW, OTPaXEHHble B OTEYECTBEHHbLIX U 3aPYOEXHbIX WCCNef0BaHMAX,
paccMaTpuBa/ICb C NMPUMEHEHNEM METOZOB MPO6/IEMHO-TEOPETUYECKOIO Y CUCTEMHOIO
aHanm3a.

YacTHO-Hay4HbliA MeTOf, CpaBHUTENbHO-NPaBOBOIO0 aHanm3a 3afelCcTBOBaH Mpu
OCBELLEHNMN OCOOEHHOCTEN pa3/IMUHbIX TpeboBaHWii 06 YObITKaX B OTEYECTBEHHOM W
3apy6eXXHOM perynmpoBaHum.

OCHOBHble TEHAEHUMWM pa3BUTUA WHCTUTYTa Yyuwepba W OTBETCTBEHHOCTW,
OTP@KEHHbIE B OTEUECTBEHHbLIX U 3apyBeXXHbIX WCCMef0BaHMSAX, pacCMaTpuBa/iCb C
NPYMeHeHNeM MEeTOZO0B MPO6/IEMHO-TEOPETUYECKOTO Y CUCTEMHOIO aHa/n3a.

MprMeHeHNe yKa3aHHbIX METOLOB B €AMHOM KOMM/EKCe MO3BOINIO UCCNea0BaTb
136paHHy0 NPo6aemy, cenaTb KOHCTPYKTVBHbIE BbIBOAbI U BbIpaboTaTb NPea/IoKeHNs 1
peKomeHzaumun.

4. AHa/IM3 COAepXXaHUA BbIMYCKHOM KBa/IM(DMKaALMOHHOW paboTbl (KpaTkas
XapaKTepuCTUKa KaX4oro pasfgena, OueHKa YMeHWn aHaivM3npoBaTb, 0606LLaTh,
[enaTb BbIBOAbI): B CTPYKTYPHOM OTHOLLUEHUW BbIMYCKHas KBa/M(MKaLMOHHasA paboTa
COCTOUT M3 BBELEHMS, OCHOBHOW 4acTW, 3aK/IOYEHWs, CrUCKa MCMOMb30BaHHbIX
NCTOYHWNKOB.

B OCHOBHOW YacTW, NpeAcTaBNeHHON TpPeMsa rnaBamu, aBTOPOM MOc/efoBaTe/lbHO
onpefenieHbl  MOHATME W BWAbl  HOPUOUNYECKON  OTBETCTBEHHOCTW  CYObEKTOB
NpeanpUHUMATENBCKOA  [AeATeNbHOCTU 3a  HapylleHve aHTVMMOHOMO/ILHOTO
3aKOHOLATEe/bCTBA, @ WMMEHHO  PacKpbiTO  COAepXKaHue  agMUHUCTPATUBHOM
OTBETCTBEHHOCTW, PaXAAHCKO-NPABOBOM W YrOMOBHOW OTBETCTBEHHOCTM, a TaKXe
Bble/IeHbl X 0COBEHHOCTU, NPUBELEHbI MPUMeEPbLI CyAeOHOM NPaKTUKW.

BTopas rnaBa BbIMYCKHON KBa/IMPUKALMOHHOM paboTbl MOCBSALLEHA METOAMKE
BO3MELLUEHNA YObITKOB, BO3HUKLUMX B pe3ynbTaTe HapyLleHUs aHTMMOHOMO/bHOIo
3aKOHOLATe/IbCTBa, MPUMEHseMas B POCCUMINCKOA MNpPaBOBOM CUCTEME W B CTpaHax
EBponelickoro coto3a. B Heil ieTasibHO paccMaTprBatoTCA Cnocobbl onpeseseHrs pasMepa
MPUYMHEHHBbIX YObITKOB, a TaKXXe MPOBOAUTCA aHa/lorus C MONOXEHUAMU [MPeKTVBSI
2014/104/EC Esponeiickoro napnameHTa 1 Coseta EC oT 26 Hos6pa 2014 rofa, a Takke
[leN1aeTCA BbIBOA O CXOXECTU BblLLeyKa3aHHbIX METOAMK.

TpeTb rn1aBa MOCBAWEHA npobnemam —onpedeneHVs  pasmepa  YObITKOB,
MPUYMHEHHbIX CyObeKTaMn  NPeanpUHUMATENIbCKOM  AeATeIbHOCTW B pesyfbTare
HapyLUeHWs1 aHTVUMOHOMO/ILHOTO 3aKOHOAATE/bCTBA, U BbIAENEHNIO BOSMOXHBIX MyTen UX
peLLeHms.

KauecTBo npofenaHHoOW paboTbl MO3BONSAET [aTb BbICOKYK OLEHKY YMEHWO
aBTopa aHa/M3MpoBaTb COAepPXXaHWe HOPMATMBHBLIX MPABOBbIX aKTOB, AOKTPUHASIbHbIX
MONOXEHWIA, NPaBONPUMEHUTENIbHON NPaKTUKK, 0600LLaTb, AenaTb BbIBOABI.



5. MpakTuueckass N TeopeTUUecKas 3HAUMMOCTb pPe3y/bTaTOB WCC/eA0BaHUS:
MPaKTUYeckas 3HAUYMMOCTb BbIMYCKHOM KBaIMUKALIMOHHOW paboThl 3aK/touaeTcss B
pa3paboTke  MPeA/IOKEHWA,  KOTOpble ~ MOryT  ObiTb  WCMOMb30BaHbl  NpU
COBEPLUEHCTBOBAHWM AaHTMMOHOMO/ILHOFO  3aKOHOAATENbCTBA, NPaBOMPUMEHNTENLHOM
MPaKTUKM  aHTUMOHOMO/bHLIX OpraHoB. Takke MOMOXEeHUs AaHHOW  BbIMyCKHOM
KBa/IMUKALMOHHOW PaboTbl MOFyT OblThb WCMO/Mb30BaHbl B XOfe 06pPa30BaTe/lbHOro
MPOLLECCa, a MMEHHO NPV YTEHWUM NEKUMA Mo AvcumninHe «KOHKYPeHTHOe MpaBo», a
TaKKe MPU M3YYeHUU CreupanbHbIX KypcoB, MOCBSILLEHHbIX BO3MELLEHMIO YObITKOB,
BOSHUKLLIVX B pe3yNbTaTe HapyLleHUs aHTVMOHOMO/BHOIO 3aKOHOAATE/bCTBA

6.0UeHKa CTeneHNn 060CHOBAHHOCTU W [JOCTOBEPHOCTM MOJIOXKEHUIA, BbIBOAOB U
PEKOMEH/ALINIA: GONMbLUMHCTBO  BbIBOAOB, CAENAHHLIX aBTOPOM  BbIMYCKHOI
KBaNM(hMKALMOHHOW paboTbl, OCHOBAHO Ha aHa/M3e MaTepuasioB NPaBoOMPUMEHUTENbHON
MPaKTUKN N aKTya/lbHbIX HayYHbIX WCCMEAOBaHWIA, UTO MOATBEPXKAAET YMeHVe aBTopa
OCYLUECTBNATb  KAUYECTBEHHYID 00paboTKy [aHHbIX, aHanM3MpPoBaTb  MOMyYeHHble
pe3ynbTaTbl UM MHTEPMPETUPOBATL MX B KOHTEKCTE MOCTABNEHHbIX MCCeA0BaTEeNbCKMX
3a7a4, a TakXKe AienaTb 060CHOBaHHbIE BbIBO/bI MO pe3ynbTaTam UCCeaoBaHus, MetoLLme
MPaKTUYECKYH 3HAUYNMOCTb.

OCHOBHble pe3yNbTaTbl HayUHbIX UCCNEA0BaHMIA anpobypoBaHbl B (hopMe yyacTus
B Hay4HbIX (hopyMax, KpYr/biX CToMax, Ny6anKaLuii AByX HayUHbIX CTaTeid.

7. HoBM3Ha Nosy4YeHHbIX pe3y/ibTaToB UCC/eA0BaHUA M IMYHbIA BKNaL aBTopa:

BbinyckHas Ka/mM(hnKaLMOHHas paboTa HOCUT TBOPYECKMIA M CaMOCTOSATENbHbIN
XapakTep. ViccnefoBaHue CBA3aHO C PeLLeHMEM Kak Hay4HO-WCCefoBaTe/lbCKUX, Tak U
NpaBoOMpPUMEHNTENbHbIX 3aaau.

ABTOPOM BEPHO YCTaHOB/IEHO, YTO, B POCCUIACKOM MPaBOBOM CUCTEME B HACTOSILLIEE
BpeMSi OTCYTCTBYET BbIpabOTaHHbIA e€ANMHO0OPa3HbIA MOAX0M K OnpefeneHnto pasMepa
YObITKOB, BO3HUKLUMX B pe3y/ibTare HapyLleHUs aHTUMOHOMO/IbHOIO 3aKOHOAATe bCTBa.
B cBA3K C 3TUM, OCHOBHOI TPyAHOpa3peLlMoi NpobiemMoii Bee elle SBSeTCs npobnema
A0Ka3bIBaHWS 1 pacyeTa pa3mepa yObITKOB NOTepneBLUeli CTOPOHON B Cy1e6HOM NOPSiKe,
B pe3ynbTaTe Yero HapylUeHHble MpaBa BOBCE He BOCCTaHaB/MBaKOTCA, /IM6O
BOCCTaHaB/IMBAIOTCS He MOJHOCTLIO.

OTcyTCTBME 3aKPensieHHOMW Ha 3aKOHOAATE/IbHOM YPOBHE METOAMKMN WUCYUCIEHWS
YObITKOB, BO3HUKLUMX B pe3y/ibTaTe HapyLUeHUs aHTUMOHOMO/IbHOTO 3aKOHOAATE/bCTBa,
onpefensieT Heo6XOAMMOCTb [a/lbHeLIEro COBEPLUEHCTBOBAHNSA aHTUMOHOMO/LHOIO
3akoHogatesibeTea. CoXKHOCTU pacyéTta pasmMepoB YObITKOB, BO3HUKLLMX B pe3y/ibTate
HapyLleHUss aHTUMOHOMO/IbHOIO 3aKOHOAATe/NbCTBa, U [0Ka3blBaHWUA MX pa3mepa CTaiu
OCHOBHOW NPUYMHOW HeAOCTAaTOYHOrO PasBUTUA YaCTHOMPABOBOrO MexaHM3Ma 3aluTbl
rPaXAaHCKMX MPaBOOTHOLLEHWIA, YPEerynmpoBaHHbIX B TOM YKC/E U aHTUMOHOMO/bHLIM
3aKOHOAATE/TbCTBOM.

YpoBeHb OPUTMHANIBHOCTY TEKCTa cocTaBnsfeT 73,51 %

8, JoCTOMHCTBA M HEOCTAaTKWN MO COLAEPXKaHUIO 1 OPOPM/IEHUIO BbIMYCKHOM
KBa/IN(hMKALIMOHHOW paboThbl:

KOMNO3MUMOHHO BbINyCKHas KBa/M(hMKaLMOHHas paboTa BbICTPOEHa YAayHo, 3TO0
MO3BOMISET LOCTUYb 3aSB/IEHHYIO LieNlb W PeLUnTb 3a4ayn, CTOALME nepes, BbiMyCKHULEN.
CTW/b U3/10)KEHUA HAYYHbIW, MOHATWIAHBIA annapart UCMo/b30BaH KOPPEKTHO.



PaboTa MMeeT YEeTKYlH CTPYKTYpY, NOFMYECKYH 3aBepLLEHHOCTb, MpaBu/bHOE
othopmsieHe 6MGMOrpaiMuecknX CCbIOK, CMUCKa WCMO/Mb30BaHHbIX UCTOYHWUKOB,
aKKYpaTHOCTb MCMO/THEHUS.

OdhopmreHue n NH(OPMaLMOHHOe COMpPOBOX/EHNE BbIMYCKHOIA
KBa/IM(MKALIMOHHO paboThbl B LLE/IOM COOTBETCTBYHOT MNPeAbsABNSEMbIM TPEOOBAHUSM.

9.Bonpocbl 1 3aMevaHusi: 0TCYTCTBYHOT

HO.O6Wan oueHKa paboTbl: BbIMYCKHAsA KBaM(UKaumoHHas pabota KanbHuukoin A.C.
COOTBETCTBYET MpPeAbsAB/seMbIM TPebOBaHNAM U MOXeT OblTb AOMNyLleHa K 3aluTe;
3aC/y)XXKMBaeT BbICOKOW MOMOXMTENbHOW OLEHKW; BbIMYCKHMLUA [OCTOMHA MPUCBOEHMSA
KBaiMpmkauma «Marmnctp».

CBefieHVA 0 Hay4YHOM pPYKOBOAUTENIE:
"erotaynunHa Jlapuca AnekcaHpoBHa
[OLEeHT Kagheapbl opucnpyaeHumm



«[lanbHeBOCTOUHBIV thnnnan dPefepasibHOro rocyapcTBeHHOro 6HAXKETHOro
06pa3oBaTe/IbHOro YUpEeXAeHNs BbICLLEro 06pa3oBaHnsa «Bcepoccuitckas akagemms
BHELLIHel TOproBn MUHUCTEPCTBA 3KOHOMMUYECKOTO Pa3BUTIS
Poccuiickon ®efepaumms»

PELIEH3NA
Ha BbIMYCKHYIO KBa/IM(PUKALMOHHYIO paboTy

obyyatouenics KanbHuykoi AHactacum CepreeBHbl,
HanpasneHne nogrotoskn 40.04.01 «HOpucnpygeHUms», HanpasneHHOCTb (MPognb)
«[MpegnpuHUMaTeNibCKoe, KOMMEPYECKOE NpaBo».

Tema BbINYCKHON KBaNM(MKALIMOHHOW paboThbl: «paBoBble MOAE/N BO3MELLIEHWS
YyObITKOB, MPUUMHEHHbLIX B  pe3y/bTaTeé HapylUeHWsl  aHTUMOHOMO/ILHOIO
3aKOHOJaTeNIbCTBa CyObeKTaMM NpeanpuHMMAaTEIbCKOM AeSATENIbHOCT.

1. AKTyanbHOCTb, LeNb 1 3ada4n UccneaoBaHus.

Tema mccnefoBaHusi, BbINMOMHEHHOrO MarmcTpaHToM KanbHuuKoi A. C., BHE BCSKOro
COMHEHWs, aKTyaslbHa. HeobxoaMMoCTb rly6oKoro uaydeHusi npobnem, 06pasyroLimx
NpeaMeT NPeacTaBEHHOrO ANS PELEH3NPOBaHNSA MUCCnefoBaHMs, 06yCnoBMeHa, Npexae
BCEro, HeA0CTATOYHOW CTeMeHbi0 M3YUYEHHOCTU MPaBOBOr0 MeXaHW3ma PerynmpoBaHus
OOGLLECTBEHHbIX  OTHOLLEHWIA, BO3HMKAKOLWIMX B Cchepe BO3MELLUEHMS  YObITKOB,
MPUUYMHEHHbIX B pe3ynbTaTe HapyLlUeHWs aHTUMOHOMO/bHOrO 3aKOHOAATeNbCTBA
cyObeKTaMM  MpeanpuUHMMAaTENbCKOM — [eATeNbHOCTM B COBPEMEeHHol  Poccun.
CoO0TBETCTBEHHO M30paHHOMY AN UCCNeaoBaHUA MpeaMeTy, aBTOp paboTbl MocTaBuia
nepes COGOM M yCNeLHO pelunnia CrefyloLliMe UCCNeaoBaTelbCKMe 3aJadun: NPOBECTU
aHanM3 rpaXKAaHCKOro 3aKoHOoAaTeNIbCTBa B 4aCTM HOPM 00 YObITKax; OnpeaenvThb
MOHATUE YObLITKOB W WX BWUAbIPACCMOTPETb MPaBOBbIE OCHOBbI  FPAXAAHCKOW,
aIMUHUCTPATUBHON W YroMOBHOW OTBETCTBEHHOCTM CYOBLEKTOB NpeAnpuHMMATENbCKON
AeaTeNIbHOCTK 3a HapyLLEeHNe aHTUMOHOMO/IbHOIO 3aKOHOAATENbCTBA;
NpoaHann3npoBaTb 0COGEHHOCTN BO3MELLEHUSI peanbHOro yuiepba u  ynyLeHHOM
BbIrofbl CyObeKTaMu MNpeanpUHUMATENIbCKON [AeATeNbHOCTW, WCCNeaoBaTb HOPMbl O
pacyeTe pasmepa YObITKOB B  pe3ynbTaTeé  HapyLleHUs  aHTMMOHOMO/MbHOIO
3aKoHofaTeNbCTBa B Poccum 1 B 3apybeXXHbIX CTpaHax; onpeaenvTb obume npobnembl
BO3MELLEHUS YObITKOB, MPUYMHEHHbIX B pe3ynbTaTe HapyLlUeHWs aHTUMOHOMObHOIO
3aKoHOAaTeNbCTBa CyObeKTamy NpeAnpUHMMATENbCKON [AeSTeNbHOCTU U BO3MOXHbIE
MyTU UX PELLEHNS 1 ap.

2. O630p NUTepaTypbl Mo TEMe UCCNeL0BaHMSI.

B npouecce paboTbl Hafd BbIMNOMHEHUEM [OCTaBMEHHbLIX WCCNeA0BaTENbCKUX 3aaad
marnctpaHt KanbHuukaa A. C. u3yymna Hay4Hble TpyAbl MHOIMX 3ameyvaTeflbHbIX
YUEHbIX, MOCBALLEHHbIE KaK HEMOCPeACTBEHHO CamoOil TemaTuKe pPaboTbl, TaK M OOLLMM
BOMpOCcaM Teopun rpaXkKAaHCKOro rnpaea. TeopeTMYeCcKOo OCHOBOM paboTbl MOCAYXUN
nccneposaHmst A. HO. KnHeBa, B. A. benoa, M. A. Eroposoii, KO. 3. MoOHaCTbIPCKOrO,
A. . CynumeHko, V. B. bawnakoBa-Hukonaesa, H. M. KossiauHow, E. FO. bop3uno, A.
A. TaBpunosa, B. I'. ctomunHa, A. LLI. Anexcaesoid, A. B. BactoTuHa, B. B. I'pu6, [. B.
[obpayesa, B. C. EBTeeBa, A. B. MonuaHoBa, P. M. JlobaHoBa, J1. FO. Bacunesckoid, 1.
B. CamonbicoBa, . B. Akumosol, J1. B. BoBKMBCKO 1 fp.



3. MeToanKa mccnegoBaHus.

MeTOZ0/I0MMYeCKy0 OCHOBY WCCNeA0BaHNA TPagULUMOHHO COCTaBUAN O6LLEeHayuHble U
4aCTHOHaY4Hble METOAbl HAy4YHOro MO3HaHUA. IMMMPUYECKYIO OCHOBY WCCNeA0BaHMS
COCTaBWM  MaTtepuanbl  CyfgebHOM M NpaBOMPUMEHUTENbHON  MPakTUKA B
COOTBETCTBYHOLLIEN 06/1aCTK.

4. MpaKTuyecKasi 1 TeopeTnyeckas 3Ha4MMOCTb Pe3y/ibTaToB UCC/Ie0BaHUS.
MpaKTYecKasl N TEOPETUYECKas 3HAYMMOCTb PE3YNbTATOB WCC/EA0BaHS 3aK/OYaeTCs B
TOM, 4TO aBTOPY PaboTbl yAanoch CHHOPMYNMPOBATb HEKOTOPble MPEASIOKEHMS MO
COBEPLUEHCTBOBAHMIO  [IE/CTBYIOLLIETO MeXaHM3Ma Pery/simpoBaHust  0OLLECTBEHHbIX
OTHOLLIEHWIA, BO3HMKAIOLLMX B Chepe BO3MELLEHNSI YObITKOB, MPUYMHEHHBIX B pe3y/bTaTe
HapYLLUEHUS aHTUMOHOMO/BLHOIO 3aKOHOAATE/bCTBA CYyObEKTaMM NPeANPUHUMATENbCKOI
[esTeNbHOCTM B COBPEMEHHOI Poccuu.

5. AHanun3 cofep>KaHus BbINMYCKHOW KBa/IMPUKALWMOHHOM paboThbl (KpaTKas
XapaKTepuCcTUKa Kaxkaoro pasgena, oueHka yMeHUn aHanm3npoBaTb, 0006LLaTh,
AenaTb BbIBOAbI).

CTpyKTypa paboThbl onpefeneHa ee Lenbio 1 3agadamn. BbinyckHas KBaMgmKaumoHHas
paboTa KanbHuukoin A. C. COCTOMT M3 BBEAEHMs, TPeX rNaB, a Takke 3aK/IH4YeHUs U
CMMCKa UCMOMb30BaHHbIX WCTOYHMKOB. BO BBeAEHWM OTpaKaeTcs aKTyaslbHOCTb
N30paHHON TeMmbl, OOBLEKT W MpeaMeT UCCNefoBaHUsA, LenM W 3afavn UCCnefoBaHus,
MeTOfbl WCCNeOBaHWA, TeopeTMYeckas M NpaBoBas OCHOBA HAYYHOrO WCCNefoBaHus,
ornpejeneHa ero npakTuyeckas 3Ha4MMoCTb. B nepBoil rnaBe pacCMOTPEHO MOHATUE U
BUAbI FOPUANYECKOI OTBETCTBEHHOCTWN CYObEKTOB MpPeAnpUHUMATENbCKON AesATeNbHOCTM
3a HapylleHVWe aHTMMOHOMOMLHOr0  3aKOHOAATeNbCTBA, PAacKpbITO  COAepXKaHue
aMWHUCTPATVBHOM  OTBETCTBEHHOCTM,  FPaKAAHCKO-MPaBOBOM M YrO/IOBHON
OTBETCTBEHHOCTW, a TaKXe Bbl4eNleHbl WX OCOGEHHOCTW, MNpPUBEAEHbI NPUMEPbI U3
cyaebHo NpakTUKW. BTopas rnaea BbIMNYCKHOW KBa/IM(UKaLMOHHOW paboTbl NOCBALLEHA
NMPUMEHSEMO B POCCUIACKOM MpaBOBOW CUCTEME W B CTpaHax EBpoMenckoro corosa
MeTOAMKE  BO3MeLUeHMs  YObITKOB,  BO3HMKLWIMX B  pe3y/bTare  HapyLUeHWs
aHTUMOHOMO/NbHOIO  3aKoHoZaTesNbcTBa.  [leTanbHO — paccMaTpuBalOTCs  Crocoobl
onpeaeneHns pasmepa MPUUYMHEHHBLIX YObITKOB. TpeTba rnaea MocBsleHa npobnemam
onpegeneHnst pasMepa YO6bITKOB, MPUUUHEHHBLIX CyObeKTaMu npeanpUHUMATEIbCKON
[eATeNbHOCTU B pe3y/ibTaTe HapyLleHUsi aHTMMOHOMO/IbHOMO 3aKOHOAATe/IbCTBA, a Takxke
BO3MOXHbIM MyTAM WX peweHns. B 3aknoyeHMn MOABOAATCA OCHOBHblE UTOrU
MPOBELEHHOr0 UCCMefOBaHMS.

6. OueHKa cTeneHn 060CHOBaHHOCTW U JOCTOBEPHOCTU MOJI0XKEHWIA, BbIBOLOB U
pPeKOMeHJaLNiA.

B npepactasneHHoM paboTe marnctpaHTom KanbHuukoit A. C. NpogeMOHCTPUPOBaHO
YMeHVe NOrnyeckn 1 nocnefoBarte/bHO 0606LaTh TEOPETUYECKME NOMOXEHUS, a TaKXKe
maTtepvasibl  NPaBOMPUMEHUTE/NIbHOM MPaKTUKW, aHaiu3upoBaTb WX, WM Ha OCHOBE
MONyYEHHbIX Pe3ybTaToB AenaTb CBOM COOCTBEHHbIE HE3aBUCHMbIE BbIBOAbI.

7. HoBM3Ha Nony4YeHHbIX pPe3y/bTaToB MUCC/eA0BaHMA U IMYHBIA BKa[ aBTopa.
OCHOBHbIE MOMOXEHMA PaboTbl MOTYT ObiTb, BHE BCAKOTO COMHEHWs, UCMO/b30BaHbl B
KauecTBe  [IOMONHMUTENbHbIX MaTepuanoB rno Kypcam rpaXxgaHcKoro,
NpeanpPMHUMATENLCKOrO M KOPNOPaTUBHOIO Npasa.



8. [lOCTOMHCTBA M HeOCTaTKM MO COAEPXKaHUIO 1 0DOPMIEHUIO BbIMYCKHOA
KBa/IMPMKaLMOHHON paboTbl.

Mpn  BbINOMHEHWM  paboTbl  MarucTpaHT  KanbHuukasa A, C.  npossuna
[06POCOBECTHOCTb, CTapaHWe W YMeHMe B WCMOMb30BAHUW 3HAHWA W HaBbIKOB,
MONYYEHHbIX €l B BbiCLLEM y4ebHOM 3aBefeHVN. Cpeay Hambonee SBHbIX JOCTOMHCTB
NpeAcTaBneHHON paboTbl CnefyeT HasBaTb ee  [NyOuHYy, CUCTEMHOCTb, O6O0/bLLOE
KOMIMYECTBO AMMUPUYECKOr0 MaTepumana.

9. Bonpochkl 1 3aMeYaHus.

B uenom paboTta oCTaB/sSieT 04YeHb MONOXKWTENbHOE BrieyaTneHne. Ho, BMecTe C TeM, He
NNLLEHA OHA W HEKOTOPbIX HEe3HauMTeNbHbIX HeAOCTAaTKOB. ABTOPY CrefoBaso Obl
yaenuTb 6onee NpUCTanbHOE BHUMaHWE aHasM3y MPaBOBOrO MEXaHW3Ma PerynnpoBaHus
OOLLECTBEHHbIX  OTHOLLEHWIA, BO3HMKAKOWMX B Cepe BO3MELUEHVS  YObITKOB,
MPUUMHEHHLIX B pPe3ynbTaTe HapyLlleHUs aHTMMOHOMO/LHOFO  3aKOHOJATeNbCTBa
cybbekTaMu MpeAnpPUHUMATENbCKON [eATeNbHOCT B 3apyOeXHbIX CTpaHax. Tem He
MeHee, AaHHOe 3ameyaHuWe, PasyMeeTCsi, He OTPaXKaeTcsl Ha O06LUel MONOXUTENbHOM
OLiEHKe paboTbl, NPeACTaBNEHHON /11 PELLEH3VPOBaHNS.

10. Obulas oueHKa paboThbl.

BbinyckHas  KBa/MmMKauMoHHas pabota MaructpaHTa KasbHULUKOM  AHacTacum
CepreeBHbl, 0byd4atolleiica no nporpamMme «lpegnpyvHUMaTE/IbCKOe, KOMMEPYECKoe
NpaBo», MO HanpaeneHuto noarotoBkn 40.04.01 «HOpucnpyaeHums», COOTBETCTBYET

TPeGOBaHUAM, NPeAbABIAEMbIM K paboTaM Takoro BuAa W 3aC/y>KMBAET MOMOXKUTENbHOM
OLIEHKM.

CBefieHNA 0 peLieH3eHTe:
®.1.0.: Munbkos AnekcaHgp Bacunbesuu.

JOmKHOCTL: npodeccop Kadeapbl NPaBoBbIX AvcunnanH dunnana PAY um. MNnexaHosa
B I. [ATUropcke.

MecTo paboTbl: ®unmnan PAY um. MNnexaHosa B I. MATUIOpCKe.
YyeHas CTeneHb: JOKTOP HOPUANYECKUX HayK.
YueHoe 3BaHMe: [OLEHT.

MNoanuck
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MoNCK NOXOXNX Tematuyeckunii AHanun

3aMMCTBOBaHU AOKYMEHTOB aHanus T€

Ha aToii BKM1agKe BbINO/IHAETCA MNOUCK TEKCTOBbIX 3aMMCTBOBaHWil B KONMeKumax OOKYMEHTOB. BBeAMTe nposepﬂeMbm TEeKCT B COOTBETCTBY

He onpepeneHa 3arpysuTe paiin c TEKCTOM ANs noucka 3auMCTBOBaHWii. Bbl MoxeTe Bbl6paTb rog onyGAMKOBaHUS NPOBEPSIEMOrO TekcTa ANA pasgene
coBMaZleHnit Ha B KaTeropum: MHOXECTBO [,0KYMEHTOB-UCTOYHUKOB, U3 KOTOPbIX 3aWMCTBYET NPOBepPsieMblii TEKCT, (0Ny6NKOBaHHbIX paHee), a T
[LOKYMEHTOB, 3aUMCTBYIOLMX U3 NPOBEPSIEMOrO TEKCTA, (OMYy6/NKOBAHHbIX MO3AHEE).

naBHas BBeguTe TekcT:

Mow konnekunmn(O)

Moli npodhunb

tm Pyccknii

X AHrIMiACKNiA

...unn 3arpysuTe ¢haiin ¢ TeKCToM:

daiin He BbIGPaH. ..

oA ny6Gnukaumn: 2023

Bbl6epVITe Konnekunn
Bce konnekuumn

3BC Znanium

3BC ibooks.ru

OBC KoHecynbTaHT CTyfeHTa
Poccuiickne xypHanbl 3

AsTopedhepaTtbl 3

Pedpepartbl 3

Bbibpa

Benropogckuii rocyapcTBEHHbII
HaLMoHasIbHbIN nccnegoBaTebCckuii
yHuBepcuTeT 3

Elsevier (ScienceDirect) 3

Benropogckuii rocy4apCTBEHHbIN . .
POA N YAap Hindawi (MHoCcTpaHHble XypHanb
TexHosornveckuii yHusepeutet um. B.I.LLyxoBa 3

Benopycckuii rocyaapcTBEHHbIA Neaarornyeckuii

Springer 3
yHuBepcuTeT nm. M. TaHka 3
Benopycckuii rocyaapcTBeHHbIR yHuBepcuteT 8 Springer (no nognucke)

Benopycckuii rocyAapcTBEHHbIN YyHUBEPCUTET

WWF: BceMupHbIii hoHA, AUKOIA i
Tpaxcnopta O

Benopycckuii rocyaapcTBEeHHbIN yHUBEPCUTET

Bukuneaus (pyc.) 3
hn3nYecKoii KynbTypbl 3 A3 (pyc)

Benopycckuii HaumoHaNbHbIA TEXHUYECKUi
24 4 Bukuneaus (aHrn.) 3
yHuBepcuTeT 3

FomenbCckuii rocyapCTBeHHbI MeANLMHCKWI
yHuBepcuTeT 3

FomenbCckuii rocyaapCTBeHHbIN YyHUBepcuTeT
nmeHn ®paHumcka CKopuHbl 3

FPOAHEHCKMIA rocyapCTBEHHbIN MeAMLIMHCKMIA
yHuBepcuTeT 3

KasaHckuin theiepanbHblii yHuBepcuteT 3

MockoBckuii aBTOMOGUILHO-A0POXHbIN
rocyjapCTBeHHbI TexHUYecknii yHusepeuteT (MALW)

Poccuiickunii yHusepcuteT apyx6bl HapooB
nvenn Matpuca Nlymymbbl 3

Camapckuii HauMoHalbHO UccnefoBaTeNbCkuii
yHuBepcuteT um. akagemuka C. M. Koponésa 3

CaHkT-MeTepbyprckuii ropHbIii yHuBepcuteT 3

CaHkT-MeTepbyprckuii NoNUTEXHNYECKNIA
yHuBepcuTeT MeTpa Benukoro (OTKpbIThIM gocTyn) 3

CaHkT-MeTepbyprekuii NoNNTEXHNYECKNIA
yHuBepcuTeT Netpa Benukoro

CeBepHblii (ApKTUUecknii) thefepasbHblit
yHuBepcuTeT 3

Cunbupckuii hegepanbHblil yHuBepeuteT 3

TBepcKoli rocyjapCTBEHHbI yHuBepeuTeT 3

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 18
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TONbATTUHCKWIA rOCyAapCTBEHHbIN YHUBEPCUTET

ToMCKUiA rocyiapCTBEHHBI yH1BEepeuTeT 3
TIOMEHCKWIA rocyjapcTBEHHbI yH1BepeuTeT 3

Ypanbckuii rocyjapcTBEHHbI 1ecoTexXHUYeckuii
yHUBEpCUTET

Ypanbckuii thefiepanbHblii yHnsepcutet G/

®UYHAHCOBBIN YHNBEPCUTET NPU NpaBUTENbCTBE

PO 3
AHanu
O6paboTaH chaiin:BKP KanbHuukas A.C. MKOP-21-docx.
log ny6nukaummn: 2023.
OugeHKa OpUrMHasIbHOCTN AOKYMeHTa - 73.51%
MpocmoTp 3aMMCTBOBaHWI B JOKYMEHTE
Bpems BbINnonHeHuA: 42 cekyHa
"
VICTOYHMKN 3aMMCTBOBaHUA 3aiim

1. MpaBoBble NO3ULMN KonnernanbHbix opraHos ®PAC Poccun (kHura BTopas): cO0pHUK

MNHhopMaymsio.qokyMeHTe

httpsc/'/ibooks.ru/Droducts/369409

MokasaTb 3ammcTBOBaHNA(35)

HapyLUEHI/IVI aAHTUMOHOMOJIbHOIO

3aKoOHOoAaTesibCTBa

VHopmauns o fokymeHTe
httDs://znanium.com/cataloa/document?id=352573

Moka3aTb 3aumcTBOBaHNSA(24)|

aAHTMMOHOMOJTIbHOIO

VHopmauns o_aoky meHTe
https://ibooks.ru/Droducts/369418

MokasaTb 3anmcTBOBaHnAa” 5J

MpoLeaypbl B KOHKYPEHTHOM MpaBe : yyebHOe nocobue

MHtopmaynaonokymeHTe
https://ibooks.ru/Droducts/369417

MokasaTb 3ammcTa

[MpaBoBble NO3MUUN KoJInernasibHbix opraHos ®AC Poccum

https://ibooks.ru/products/358290

Moka3aTb 3anMCTBOBaAHNA))))

MNpaBOBOE pery/iMpoBaHne rocyAapCTBEHHOIO KOHTPOSI B aHTUMOHOMOJIbHO cdhepe

MHdopmaynaogokymeHTe

http://dspace.bsu.edu.ru/bitstream/123456789/35431/1/%d0%90braweitsev Pravovoe 18.pdf

Moka3aTb 3auMcTBOBaHUA))))

Hopmaymus ofokyMeHTe

Moka3aTb 3aMMCTBOBAHNSA)?)
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8. TpaBo 1 MOHOMOMUX B COBpPEMEHHOW Poccumn

NHpopmauus o AoKyMeHTe

https://znanium.com/cataloa/document?id=335498

MokasaTb 3aMMcTBOBaHNA®

9. MNpeanpuHMMAaTEILCKOE NMPaBO: COBPEMEHHbI B3rNsig,

WH([lopmayusogo[renTe

Moka3aTb 3auMcTBOBaHUAN}

10. Hepo6pocoBecTHas KOHKY PEHLUS: MOHATUE 1 06LLast XapakTepucTikKa

WNHthopmaymspiokyMeHTe

https://dspace.tltsu.rU/bitstream/123456789/23942/1/%d0%9¢c%d0%b8%d1%65%d0%b0%d0%bb%d0%ba%dQ%.b.8%"
2010%d0%b0.pdf

MokasaTb 3aMmcTBOBaHNA")

MHtopmauna o AOKyMeHTe

MokasaTb.3anmMcTBOBaHUA|9}

>aCMneKTbl.

MHdopmauus o o MeHTe

https://elib.sfu-
kras.ru/bitstream/handle/2311/146636/%d0%94%d0%b8%d1%81%d1%81%d0%b5%d1%8Q%d1%82%dQ%b0%d1%t
sequencer &isAllowed=y

Moka3aTb 3aMMcTBOBaHNAN)

13. OTBETCTBEHHOCTb 3a HapyLleHNa aHTUMOHOMOJIbHOIO 3aKoHO4aTe IbCTBa; I'IpO6]'IeMbI
TEOPUN N NPAKTUKN

NHopmayms o JokymeHTe

https://znanium.com/cataloa/docuroent?id=419403

Moka3aTb 3aMMCcTBOBaHUA")

14.

Hopmayms o jokymeHTe

MokasaTb 3aMMCTBOBaAHNA®
15. OTBETCTBEHHOCTb 3a HapyuweHna aHTUMOHOMOJ/1IbHOIo 3akoHoAaTes/ibCTBa: I'Ip06ﬂeMbI

TEOPUN U NPAKTUKN

Hpopmauus o gokymeHTe

MokasaTb 3aMMcTBOBaHNA®

16. OTBETCTBEHHOCTb 3a HapyLleHUA aHTUMOHOMOJIBHOIO
TEOPUN U NPAKTUKN

WNHopmauns o JokyMeHTe
https://znanium.com/cataloa/document?id=206713

Moka3aTb 3aumMcTBOBaHUAN}

17. OTBETCTBEHHOCTb 3a HapyLleHNA aHTUMOHOMOJ/IbHOIO 3aKoHO4aTe /1IbCTBa: I'IpO6I'IeMbI
TEOPUN U NPAKTUKN

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 3/8
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Mx}topmana o gokymeHTe

?id=329199

MokasaTb 3aumcTBOBaHNA"

18. OTBETCTBEHHOCTb 3a HapyLlleHUA aHTUMOHOMO/ILHOIO :
TEOPUN U NPAKTUKN

DP."ajb 3aumcTBOBaHnA"}

19. OTBeTCTBEHHOCTb 3a HapyLlleHUa aHTUMMOHOMO/1IbHOIO 3aKoHoAaTe IbCTBa: I'IpO6]'IeMbI
TEOPUN N NPAKTUKN

MH pmaynsa o fokymeHte

httDs://znanlum.com/cataloa/document?id=229H8

MokasaTb 3aumMcTBOBaHUA(6)

KOHKY pEHLIU»

WHpopmaums 9_NokymeHte

httos://znanium.com/cataloa/document?id=70490

MokasaTb 3auMcTBOBaHNA(G)

21.

WHdopmaums o JoKyMeHTe

Moka3saTb 3aumcTBoBaHMA(6)

aHTUMOHOIMOJIbHOIO 3aKOHOA4aTe/IbCTBa

NH<}iopmauusogo(*meHTe

https://dspace.tltsu.rU/bitstream/123456789/8977/1/%d0%9c%d0%b0%d1%8Q%d0%b8%d1%87%2C)%d0%9d.%dO%E

MPARTR VMETTOVH/ARE

23. MpaBO VMHTENNEKTya/IbHON COB6CTBEHHOCTH

WHdopmaums o gokymeHTe

MokasaTb 3aumcTBOBaHNA(S)

aHTUMOHOMNOJ1IbHOr0.3akKoHpAaTeaAbCTBa

VHTMOpMaums 0 JOKyMeHTe

httDs://cvberleninka.nj/article/n/vozmeschenie-ubvtkov-kak-sposob-
aritimonopolnoao-zakonodatelstva

Moka3saTb 3anMcTBOBaHUA")

MHdopmaynsogokymeHTe

https://znanium.com/cataloa/document?id=70714

Moka3aTb 3aMmMcTBOBaHNA!?}

26. lMpegonpuvHMMaTesibCKoOe npaso

VHbopmauymaopokymeHTe

Moka3aTb 3aMMcTBOBaHUA")
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27. Poccuiickoe KOHKYPEeHTHOE MpaBo U 3KoHoMuMKa. 2020. Ne 2 (22)

WH("pMmaunsogo|*meHTe

httos://znanium.com/cataloa/document?id=369834

Moka3aTb 3auMcTBOBaHUA(6)

28. KommeHTapwuii K "TpeTbeMy aHTMMOHOMO/IbHOMY MakeTy"

WH("pmauus_o_ao| mMeHTe

MokasaTb3anmMcTBOBaHMNA(4)

NHdopmauus o.[lokymeHTe

https://znanium.com/cataloa/document?id=343957

MokasaTb 3aMmMcTBOBaHMA”"

30.
KoHTpoIA PP

WNHhopmaumns o JokyMeHTe
https://znanium.com/cataioa/document7id=425414

Moka3aTb 3aMMcTBOBaHUA")

31. MNpob6nemsbl, rno aAenam o
T pyLeHUM aHTUMOHONMO/ILHOrO 3aKoHOoAAaTe IbCTBA:

i: 4Q.Q3.01 - HOpucnpyaeHuus
MHopmauus o fokymeHTe

https ://vital.lib.tsu.ru/vital/access/services/Download/vital:5654/SOURCEQ1

[Moka3aTb 3aumcTBOBaHNAN)

i anoxy. Kak 3awmuwaTb

MHdhopmauns o fokymeHTe

Moka3aTb 3aumcTBOBaHNA(6}

rnoco6ue

WHdhopmauus o fokymeHTe

Mokasatb 3aiiMcTBOBaHUA(S]

obecnevyeHmne

NHopmayms o 4okymeHTe

https://znanium.com/cataloa/document?id=323934

MP2272X0 Nic TBoeHAH6)

KOHKYPEHLMIO B YCMIOBUSX r1ob6asim3aumm 1 4eTBepTol NPOMBbILL/IEHHOM PEBOIOLUNA :
MoOHorpadgusa — 3-e 13

MHdhopmauus o fokyMeHTe

https://ibooks.ru/Droducts/372628

MokasaTb 3amMmMcTBOBaHMA”"
36. Focy,u,apCTBeHHaﬂ NOINTUKa MO 3alnTe N Ppa3BUTUO KOHKYPEHUN N ee peayin3aund B
HOpMax npaBa

VHopmauns o foKymMeHTe

https//search.znanium.com/index.php?option=com_elib&view=like&task=results 5/8
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https://znaniiim .TT/calaloalcloclimenl?1c1=361770

37. KoOHKypeHTHOe npaso

NHopmaums 0.40KyMeHTE

https://znanium.r.om/cataloa/document?id=334868

Mpka3aTb3anMCcTBpPBaHN

38. KommeHTapuii kK defepasibHOMY 3aKoHy "O6 MCNOSTHUTENBLHOM NBEU3W?AbIBEL(C
nocTtaTteiHbIMN MaTepuanamm)

MHopmauns o fokymeHTe

https:,'/znanium.

MokasaTb.*umcrtBoBaHua”

39. AKTyasibHble NMpobieMbl rpaxaaHckoro npasa; CO60PHUK paboT ssinyckHukos
Poccuiickoi wkosbl yacTHoro npasa 2009 roas. Bein. 14,

MokasaTb.3aumMcTBOBaHMUA")

40. Poccuiickoe KOHKYpPEeHTHOe NMpaBo M 3KoHOMMKa. 2020. Ne 1 (21)

MokasaTb 3anmMcTBOBaHNA(4\

41. TlpaBoBble MeXaHU3Mbl OrpaHNyYeHns MOHOMO/INCTUYECKON AeATeNIbHOCTU

MHopmaymus ofokyMeHTE

http.//dspace.bsu.edu.ru/bitstream/123456789/43530/1/MoQomedov Pravovve 18.pdf

MokasaTb 3anmcTBoBaHNa”

42. Poccuiickoe WL WNT

Hopmayms o JoKkyMeHTe

https://znanium.com/cataloa/document?id=338106

MokasaTb 3aMMcTBOBaHMA”"

43. O6Lwme nonoxeHusi 06 obs3aTesIbCTBax

Moka3aTb 3aMMCTBOBAB

44. AKTyasibHble BOMNPOCHI
nepcrekTBbl Pa3BUTUA

NH®IPA.9Y AAA.QISYNIATI.

Moka3aTb 3auMcTBOBaHUAN}

45. Poccuiickoe KOHKYPEHTHOE MpaBo U 3KOHOMUKa. 2017. Ne 1 (9)

NHopmauns o AOKyMeHTe
https://znanium.com/cataloa/documenl|?id=338102

MokasaTb 3aumcTBOBaHMA”

46. AHTUMOHOMO/IbHbIM KOHTPO/Ib B GAHKOBCKOI cdhepe: NPaBOBOE PerysiMpoBaHue u
cyne6Has npaxkTuka

https://search.znanium.com/index. php?option=com_elib&view=like&task=results
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MHhopmauuns o gokymeHTe

httDs://znanium.com/cataloa/document?id=235523

47.

MHopmaumsa o fokyMeHTe

Moka3aTb 3anmcTBOBaHUA(3)

48. OTBETCTBEHHOCTb OpPraHoB B/1acTu N UX
KOHKY peHLuun

MokasaTb 3aMMCTBOBAHUAE3N

49. AOMUHNCTPATUBHO-
MOHOMO/INCTUYECKON AeATeNlbHOCTN B Poccuiickon Pegepaumm

Mu~ pmaynao”™o|reHTB

rﬂp://m.tﬁu.edu.ru/bitstream/123456789I32503I1/N aberezhnvkh Administrativno 17.Pdf

Moka3aTb 3aMMcTBOBaHUA}"}

Mu~Mtopmayns o.40KymMmeHTe
Moka3aTb 3auMcTBOBaAHUAE3}
51. I‘Ip06r|e|v|b| peannsaunn NpnHUMNNOB npasa B npe,qanHmmaTeanKoi/'l AeATeNIbHOCTU
WNHtopmauns.pgokyMeHTe

Moka3aTb 3aMMCTBOBaHNAN)

52. HOpungunyeckass OTBETCTBEHHOCTb: COBPEMEHHbIE BbI30Bbl U pelleHus: MaTtepnansl
4nsa VIl BExerogHblx Hay4YHbIX YTeHWIA namsATy npodieccopa C.H, Bpatycs

WNHthopmaums o jokymeHTe
https://znanium.com/cataloa/document?id=6070

Moka3aTb 33MMcTBOBaHMA(3)

53. HOpugnyeckas OTBETCTBEHHOCTbL: COBPEMEHHbLIE BbI3OBbI U pelleHus: Matepuasibl

MHdopmaumaogokyMeHTe
httos://znanium.com/cataloa/document?id=207715

Moka3aTb 3aMMCcTBOBaHUAN}

54. Opunanyeckas OTBETCTBEHHOCTbL: COBPEMEHHbIE BbI30BbI U pelleHus; Matepuasbl

9 [NlokymeHnTe

Moka3aTb 3aumcTBOBaHNA(3)

55. [MpaBoBOE perynnMpoBaHue PEK/IaMHON AeATeNbHOCTU

Nuopmauyua ?_(preHTe

Moka3saTb.3anmcTBOBaHNAN)}
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56. [MpaBoBOE perynnpoBaHue peknaMHol AesaTenbHOCTU

WHopmayms 0.40KyMeHTe

httDs://znanium.com/catalQg/document?id-367508

Moka3aTb 3anmcTBOBaHMNA(3)

57. AHTUMOHOMNOMbLHOE NpaBo: YUebHUK

VHth_op_Magnn_o_aoKyMeHTe

MokasaTb 3aMMCcTBOBaHUAN}

58. AAMUHUCTpaTVBHas OTBETCTBEHHOCTb B Poccuiickoii deaeP3nn: Teopus,
3aKoHO4AaTeNbCTBO U cyaebHan npakTuka

Hopmayms o 4okymeHTe

httDS://znanium.com/cataloa/document?id-432841

Moka3saTb 3anmcTBOBaHMNA(3)

3aiimer

3avmcTBylOLWmMe ny6nnkaumm 3arive

1. AHTUMOHOMOJILHOE Y TapuUghHOe PeryiMpoBaHne B CUCTEM €_ToCyAapCTBEHHPIO
KOHTpoO~nsA Pq)

Hopmayms o gokymMeHTe

Moka3aTb 3ammcTBOBaHMA(5"

O6Len3BecTHble hparMeHThbl

3HauMMble OpPUTMHASIbHBIE (parMeHTbl
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BBEAEHUNE

Mepexoq Poccun OT NnaHOBOW 3KOHOMUKM K PbIHOYHOW, (hopmuMpoBaHue
PblHKA C MHOFOYUCNEHHbLIM  KPYrOM pPaBHOMPAaBHbLIX, KOHKYPUPYHOLLNX
XO3AUCTBYOUWMNX CYObEKTOB, OTCYTCTBME CreumnanbHblX aHTUMOHOMOMbHbIX
NMpaBua  Bbi3Ba/IM  OOBLEKTUBHYKD  HEOOXOAMMOCTb B (hOPMUPOBAHMM
aHTMMOHOMO/IBHOrO  3aKoHofdaTenbCctBa B PoccuidicKon Penepaymu,
HanpaBNeHHOro Ha co3faHuve YC/MIOBUIA ANA PasBUTUA KOHKYPEHLMUM, a Takxe
BK/IIOYAIOLWEr0o  KOMMJIEKC Mep MO  MpefynpexaeHnio 1 MpPeceyvyeHuto
MOHOMO/IMCTUYECKON  AeATeNbHOCTM U HeA0OpPOCOBECTHOM  KOHKYPEeHLUK
X03SMNCTBYHOLWMX CYObEKTOB.

HapylieHne aHTMMOHONONBHOIO 3aKOHOAATENbCTBA MOYTU BCerga BrieyeT
HacTyn/ieHMne WM BO3MOXHOCTb HaCTYM/IEHUS HEeraTMBHbIX MOC/MEACTBUIA He
TONbKO AN8 KOHKYPEHLMW B LENOM, HO M 418 OTAENbHbIX MWL, (KOHTpareHTos,
notpebutenen) B Buge NpUYUHEHUA UM yObITKOB.

B coBpemMeHHOM [eMOKpaTM4YeCKOM MpaBOBOM rOCYAapcTBe 3a KaxAbIM
MPU3HaeTCqd paBHOe MNpaBO Ha BOCCTAHOB/IEHME CBOUX  FpaXkAaHCKMX
CyObeKTMBHbIX MpaB. B camom o6uiem BMAe 3TO MpaBO 3aKpensieHo B cTaTbe 8
Bceobuein peknapauuu npas yenoseka: «KaxAbli 4YenoBeK MMeeT MNpaBO Ha
3(h)(PeKTUBHOEe BOCCTAHOB/IEHWE B MNpaBax KOMMETEHTHbIMWU HaLMOHaNbHbIMM
cyfamMy B Cny4vae HapyLeHWA ero OCHOBHbIX MNpaB, MPefoCTaB/IeHHbIX emy
KOHCTUTYLMEN NN 3aKOHOM»1

B poccuiickom rpaxjaHCKOM 3aKoHOJaTeNbCTBe 60/blLIOE BHUMaHMe
yaenseTca cnocobam 3awmThbl FpaxAaHCKMX Npas U CpefcTBaM BOCCTAHOB/EHUA
MMYLLLECTBEHHOrO MOIOXEHMA NNLA, Ybe MpaBo HapyleHo. OAHOW U3 camblX
pacnpocTpaHeHHbIX Mep OTBETCTBEHHOCTW, HanpaB/ieHHON Ha BOCCTAHOBNEHWE
npaBa, ABNSETCA BO3MelleHMe YO6bITKOB. Llenb JaHHOW Mepbl 3aK/1H4aeTcs B

MaKCMMa/ibHO NMO/IHOM BOCCTaHOBJIEHNUN BCEX NMMYLLECTBEHHbLIX MOTEPL.

1 Bceobuwiaa geknapauus npaB 4enoBeka [npuHaTa MeHepanbHoi Accambneein OOH 10.12.1948] //
Poccuiickas raseta. 1995. Ne 67. URL. : https://www.consultant.ru (gata o6paweHusi: 05.05.2023).
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AKTYanbHOCTb TEMbl HACTOALLEr0 WCCNefoBaHWs MpeaonpeaenieHa Tewm,
YTO  NpoGnembl  MPaBOBOr0  PErynMpoOBaHWS  BO3MELLEHMS  YBbITKOB,
MNPUUYNUHEHHBIX B pesynbTate HapyLleHWs aHTMMOHOMO/BLHOTO
3aKOHOAATEeNbCTBA, BbIM 1 OCTAOTCA 3HAYMMbIMU, MOCKO/IbKY KacatoTCsi OCHOB
NpaBOBOro CTaTyca SIMYHOCTU U, OJJHOBPEMEHHO, MPAB U 3aKOHHbIX UHTEPECOB
IOPUANYECKUX NULL - CYOBLEKTOB XO3AWCTBEHHOW [eATeNbHOCTU, a TaKXe,
06LLlecTBa U rocyAapcTsa.

Bonpocbl OTBETCTBEHHOCTM 3a MNPUYMHEHHbIE Bpea B pesy/bTaTe
HapyLleHs aHTUMOHOMONbHOTO 3aKOHOAATENLCTBA 10 CUX NMOpP 06YCNOBAMNBAIOT
MHTEPEeC CMeunanncToB B 06/1aCTM KOHKYPEHTHOrO npaBa, a BO3HMKaloLMe
HOBble MPOTMBOPEUMS MEXAY Y4yaCTHMKaMM rpaxkAaHCKoro o6opoTta TpebytoT
COBEPLUEHCTBOBAHMS MeXaHW3MOB MNPaBOBOW 3alluTbl. [1y6n1MYHO-NpaBoBas
3alllMTa  TPaXAaHCKMX  MpaB  MNpUM  HapyLEHUM  aHTMMOHOMO/bLHOIO
3aKOHOAaTeNbCcTBa [aNneko He Bcerda AOCTynmHa WAM  3(eKTUBHA 1,
COOTBETCTBEHHO, HECMOCOGHAa MOMHOCTLIO pewwunTb Mpo6nemMy ob6ecneyeHus
MPEBEHLMN MPABOHAPYLUIEHUA U 3alULLEHHOCTU TakuxX npas. COOTBETCTBEHHO,
CEroflHs OAHWUM U3 NepPCreKTUBHbLIX BEKTOPOB PasBUTMS KOHKYPEHTHOro npasa
OCTaeTCs COBEPLUEHCTBOBAHME WMEHHO MWHCTUTYTa [PaX/aHCKO-MPaBoBOii
OTBETCTBEHHOCTW /UL, TMNPUYMHUBLUMX Bpef B pe3y/nbTaTe HapyLLEHUS
aHTUMOHOMOMbHbLIX  3anpeToB.  BbllleyKa3aHHbIMU  06CTOSTENbCTBAMU U
06yc/ioBfeHa 0co6as aKTyanbHOCTb TEMbl HAyYHOT0 MCCNef0BaHMS.

O6bEKTOM  UCCMEAOBaHUA  SBASOTCA  O6LLECTBEHHbIE  OTHOLLEHUS,
BO3HMKaKOLMEe B Chepe BO3MELLEHUS YObITKOB, MPUUMHEHHbIX B pe3y/bTaTte
HapyLleHuns aHTUMOHOMO/ILHOTO 3aKOHO/aTeNbCTBa cy6beKkTamu
npeanpPUHUMATENbCKO AeATENbHOCTH.

MpeaMeTOM WCCNeA0BaHUA SBNSETCS 3aKOHOA4ATeNbCTBO O BO3MELLEHUU
y6bITKOB, a TaKXe AeiiCTBYIOLas MEeTOAMKA BO3MELLEHUS Y6bITKOB, BO3SHUKLLINX
B pe3y/ibTaTe HapyLleHUs aHTUMOHOMONLHOIO 3aKOHOAATe/IbCTBA, NPUMEHsiEMas

B POCCUINCKOM NPaBOBOi cnucteMe u ctpaHax Esponerickoro Cotosa.



Llefb nccnefoBaHus 3aknO4vaeTca B aHanM3e CyLecTBYHOLWMX MNPaBOBbIX
HOpPM, ONpPeaenstLUmnX MNOMNOXKEHNA O BO3MELLEHUN YObITKOB, MPUYNHEHHbLIX B
pe3ynbTate HapylweHUs aHTUMOHOMONbHOIO 3aKOHOAAaTeNbCTBA CyObeKTamu
npeanpuUHUMATENbCKON  AeATENIbHOCTU, a TaKXe onpedeneHnun npobaem
TEOPEeTUYECKOro W MPaKTMYeCKOro xapaktepa, CBfA3aHHbIX C MPUMEHEHUEM
NpaBOBbIX HOPM, PEryAMpYyOWmMX BO3MeELlEHNEe YObITKOB, M W3YYEHUN Mep
OTBETCTBEHHOCTW  CYObLEKTOB  MNpeanpuHUMATENbCKOM  AesTeIbHOCTU  3a
HapyLLUeHNe aHTUMOHOMNO/NLHOIO 3aKOHOAaTeNbCTBa B Poccuinckoin denepauuu.

[na [OCTMXKEHUS NOCTaB/IEHHOWN Lenn TpebyeTcs pelleHue cnepyroumx
3afau:

- MpoBecTn aHanM3 rpaxaaHCcKoro 3akoHogatenbCcTBa 00 YyObITKax;

OnpeaennuTb NOHATUE YOLITKOB U UX BUAbI;

PaccMOTpeTb NMpaBoBble OCHOBbI FPaXAaHCKOW, aAMUHUCTPATUBHOWN
N YronoBHOWN OTBETCTBEHHOCTHU CyO6bEKTOB npeanpUHUMaTENIbCKOW
LeATeNbHOCTN 3a HapyLleHne aHTUMOHOMO/IbHOr0 3aKOHOAATE/bCTBA,;

MpoaHanm3npoBaTb 0CO6GEHHOCTU BO3MELLEHNS peanbHOro yulepba
N yNyLWEeHHON BbIrofbl Cy6beKTaMn NpeanpuHUMaTeNbCKON AeATENbHOCTHU;

WccnegoBaTb HOpMbl O pacyeTe pa3mepa YObITKOB B pe3y/bTare
HapyLeHns aHTUMOHOMNONLHOIO 3aKOHOAATeNbCTBa B Poccum 1 B 3apyOeXXHbIX
CTpaHax;

Onpepenutb obume npo6nembl BO3MeLLEHNA  YObITKOB,
MPUUYNHEHHbIX B pe3ynbTaTe HapyLleHUs aHTUMOHOMNO/IbHOIO 3aKOHOAAaTeNbCTBA
cybbekTamu npeanpuHUMaTeNIbCKON [AeATEeNbHOCTM W BO3MOXHbIE MNYTU KX
peLLeHmns.

MHCTUTYT BO3MELlEHUA YObITKOB B LENOM, a TakKXe WHCTUTYT
BO3MELLEHNS  YObITKOB B  pe3ynbTaTe  HapyweHuss aHTUMOHOMO/IbHOIO
3aKOHOAAaTeNbCTBA CYObEKTaMW  NPeanpuHMMATENbCKOW  OesiTeNIbHOCTU, B
4aCTHOCTW, aKTUBHO MCCNeayeTcs B Hay4YHO-UCCNefoBaTeNlbCKOW NnTepartype,

rge MOXHO BCTPeTUTb GONblUOE  KOAMYECTBO  cTaTell, MOHorpadmii,



AVCCepTaLMOHHbLIX  UCCMefOBaHWUA, MOCBAWEHHbLIX Pa3IMYHbIM  acnekTam
npo6sieM NPaBoOBOro perynvpoBaHus B3biCKaHUS YObITKOB.

TeopeTUyeckoM OCHOBOW paboTbl MOCAYXWUAN  WUCCNEA0BaHUA TaKuUX
yuyeHblX, Kak A. HO. KuHeBa, B. A. benosa, M. A. Eroposoit, HO. 3.
MoHacTblpckoro, A. . CynumeHko, W. B. bawnakosa-Hukonaesa, H. M.
KosssuHoin, E. KO. bopsuno, A. A. laBpunosa, B. . NcTtomuHa, A. L.
Anexcaesoi, A. B. BactoTuHa, B. B. I'pu6, 4. B. Job6payesa, B. C. EBTeeBa, A.
B. MonuaHoBa, P. M. Jlo6aHoBa, J1. FO. Bacunesckon, . B. CamonbicoBa, W.
B. AkumoBoii, /1. B. BOBKMBCKOW U UHbIX.

Ocob60e BHMMaHWe BOMpocam BO3MeLLEHUA YObITKOB, MPUYMHEHHbLIX B
pesynbTate HapyleHWs aHTMMOHOMNONbHOIO 3aKOHOAATEeNbCTBA, YAe/fleHO B
nccnepoBaHuax A. B obposuHckoit, M.A. Eroposoit, A.B. CTapukoBa.

MpeAcTaBNAT MHTepec W uccnegosaHma B.B. 'pu6, M.A. EropoBoi,
B.I'. ctomnHa, A.E. borgaHoBa, J/1.KO. BacuieBcKo NOCBALLEHHbIE He TOMbKO
BOMpocamMm oOnpejeneHna pasmepa YObITKOB, MNPUYMHEHHbIX B pe3ynbTarte
HapyleHns aHTMMOHOMO/MIbHOrO0 3aKoHOAaTeNbCTBa, a TakKXe aHanumsy
eBPOMNEeNCKOM W POCCUINCKON NpaBOBbIX MOAeNerd BO3MELLEHUA YObITKOB,
BO3HUKLUUX B pe3yfibTate HapyLleHUA aHTMMOHOMO/IbHOTO 3aKOHO4ATeNbCTBA.

MeToA4010rMYECcKO OCHOBOW PaboTbl MOCNYXWUN ANANEKTUYECKUIA METO/
Hay4YHOro no3HaHus, pag o06LeHayyYHbIX METOA0B MOo3HaHUs (CUHTE3, aHaus,
AeAyKumsa, UHOAYKLUMA), 4acTHO-Hay4dHble MeTogbl ((popmanbHO-HOPUAUYECKUNA,
NpaBO-COLMNONOTNYECKUA,  CPaBHUTENbHO-NPABOBOW MW WHble  MEeTOAbl
nccnefoBaHns).

Tak, Hanpumep, OCHOBHble TEHAEHUWUN pPasBUTUA WHCTUTYTa yuepba u
OTBETCTBEHHOCTW,  OTPa&XKEHHble B OTEYECTBEHHbIX U  3apyOeXHbIX
nccnegoBaHUAX, paccmaTpuBanucb C  MNPUMEHEHMEM MeTOAOB MPO6/IEMHO-
TEOPETUYECKOro 1M CUCTEMHOIO aHanmsa.

YacTHO-Hayu4HbIN MeTo[, CPaBHMTE/NIbHO-MPaBOBOro aHanmsa
3aleiiCTBOBaH Mpu OCBELWEHUM OCOBEHHOCTEN pa3NNUUHbIX TpeboBaHW 006

y6bITKaX B OTEHYECTBEHHOM U 3apy6e)KHOM perynnposaHunn.

6



OCHOBHble TEHAEHUMW Pa3BUTUS UHCTUTYTa yuwepba N OTBETCTBEHHOCTH,
OTPaXKeHHble B OTEYECTBEHHbLIX n  3apybexHbIX nccnefoBaHusaX,
paccmatpuBasinCcb C MPUMEHEHUEM METOAO0B MNPO6/EMHO-TEOPETUYECKOTO W
CUCTEMHOr0 aHanmsa.

MpumMeHeHWe YyKa3aHHbIX MeTOA40B B eAMHOM KOMMJEKCe MO03BONIO
nccnefosaTb n3bpaHHyto Npobnemy, chenatb KOHCTPYKTUBHbIE BbIBOAbI W
BblpaboTaTb NPeaNoXeHUA U PpeEKOMeHAaL K.

HopmaTMBHYIO  OCHOBY  BbIMYCKHOW  KBa/IMPUKALMOHHOW  paboTsl
COCTaBNAOT MNpaBoOBble aKTbl Poccuiickon degepaumu, perfnameHTupyroumne
OTHOLWIEHMA N0 3awuTe CYOBLEKTMBHbLIX NpaB, B TOM 4uc/ie MOCPeACTBOM
BO3MeLeHNa  YObITKOB, NPUYMHEHHBLIX B pe3ynbTraTe HapyLleHNs
aHTUMOHOMO/ILHOrO 3akoHodaTenbCcTBa. CpeauM HUX HOpPMaTUBHbIE MpaBOBble
akTbl:  KoHcTuTyuma Poccuiickon ®depepaunnl@ [MpaxgaHcknin  Kopekc
Poccuitckon Pepepauymm , Kogekc 06 agMUHUCTPATMBHBLIX MpPaBOHAPYLLEHUSAX
Poccuiickoin depepaumn , YTONOBHbIA Kogekc Poccuiickon ®Pepepauunu
depepanbHbli 3aKOH «O 3alnTe KOHKYPEHLNN»S.,

Bonpocbl MeTOAMKM BO3MeLLEHNA YObITKOB, MPUYNHEHHbLIX B pe3ysbTarte
HapyLleHUss aHTMMOHOMO/IbHOIO 3aKOHOAATeNbCTBa, ObIIM  OTPaXeHbl B
pasbacHeHusx [pesngnyma PAC Poccum oT 25.05.2016 Ne 667 a Takxe B
pasbacHeHuax Mpesnanyma ®AC Poccum ot 11.10.2017 Ne 1T.

1 KoHcTtnTyuuss Poccuiickoin defepauumn [NpuHATa BCeHapoAHbIM  ronocoBaHvMem 12.12.1993 ¢
N3MEeHEHNSIMW, OAOOpPEeHHbIMM B Xxofe obuiepoccuiickoro rosocoBaHuss 01.07.2020; ¢ y4yeToM MOMpaBoOK,
BHECEHHbIX 3aKoHOM P® o nonpaBke K KoHcTuUTyumMn P® ot 14 mapta 2020r. Ne 1-®K3]. URL.
http://www.pravo.gov.ru (gata obpatieHns: 04.08.2023).

2 pakpaHCKun Kogekc Poccuiickoii defepaumm (4acTb nepsasi) : defepasibHblli 3akoH oT 30 HOSA6pS
1994 ropa Ne 51-®3 (pea. oT 24.07.2023) // CobpaHue 3akoHogaTeNnbcTBa Pd. 1994. Ne 32. Crt. 3301.

3 Kopekc Poccuitickoint degepaumm 06 agMUHUCTPATBHbBIX MpaBoHapyLleHWAX : (efepaibHbli 3aKOH
oT 30 gekabps 2001 roga Ne 195-d3 (peg. oT 19.10.2023) // CobpaHue 3akoHogaTenscTBa P®. 2002. Ne 1 (yacTb
1).Cr. 1

4 YTONOoBHbIN Kofekc Poccuiickoih ®epepaunn : hefepanbHblii 3aKoH 0T 13 noHA 1996 roga Ne 63-d3
(pegn. 04.08.2023) /I CobpaHue 3akoHogaTenbcTea Pd. 1996. Ne 25. CT. 2954.

5 O 3awWnTe KOHKYpeHUUWU : defepasibHbIi 3aKoH 0T 26 wonsg 2006 roga No 135-d3 (pes. oT
10.07.2023) // CobpaHue 3akoHogaTesibeTBa PP. 2006. Ne 31 (yactb 1). CT. 3434.

6 [okasblBaHME U pacyeT YObLITKOB, MPUUYMHEHHbLIX B pe3ynbTaTe HapyLleHUs aHTUMOHOMOJSIbHOro
3aKoHofaTeNnbCTBa : pasbsAcHeHus [Mpesunguyma ®AC Poccum ot 25.05.2016 Ne 6 // MpoTokon MMpe3ngnyma
®AC Poccun. 2016. Ne 7.

7 Mo onpefeneHnio pasMepa yObITKOB, MPUYMHEHHbIX B pPe3ysibTaTe HapyLIeHUS aHTVMOHOMOIbHOro
3aKoHofJaTeNnbCTBa : pasbsacHeHMsa [Mpesunguyma PAC Poccum ot 11.10.2017 Ne 11 // MpoTtokon Mpesnavyma
®AC Poccun. 2017. Ne 20.
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MpakTnyeckas 3HA4YMMOCTb BbIMYCKHON KBaNM(MKaLNOHHON paboThl
3aKntoYaeTcs B pa3paboTke npeasoXXeHUin, KOTopble MOTYT 6biTb MCMO/Mb30BaHbI
npu COBEpLUEHCTBOBaHUM aHTUMOHOMOJIbHOIO 3aKOHO4aTenbCTBa,
NpaBoONPUMEHUTENLHOW  NPAKTUKA  @HTUMOHOMO/IbHBIX  OpraHoB.  Takxe
MONOXXEHUA [aHHOW BbIMNYCKHON KBanN(UKaLMOHHOW paboTbl MOryT ObITb
MCNo/sib30BaHbl B X04e 06pa3oBaTeflbHOro npouecca, a MMEHHO MpU YTEHUM
nekumn no pucumnnmHe «KOHKYpeHTHOe npaBo», a TakXe Mpu Uu3yyeHUn
cneyuanbHbIX KypcoB, MOCBALLEHHbIX BO3MELLEHUIO YObITKOB, BO3HUKLIUX B
pe3ynbTare HapyLlweHWs aHTUMOHOMO/IbHOrO 3aKOHOAATE/bCTBA.

Mo Teme nccnegoBaHna ony6aMKOBaHbI ClefytoLime HayUHble paboThbl:

1 KanbHnukas A.C., erotaynmHa J1.A. Bo3MmelyeHne YObITKOB Kak
CNnoco6 3awuTbl rpaXAaHCKUX npaB MNpyv HapyweHWUNn aHTUMOHOMOJbHOIO
3aKoHogartenbcTBa // KOpuagnyeckne n 3KOHOMMYECKME (haKTopbl YCTOMYMBOIO
pasBuTusA: cbopHMK cTaTeir Il MexayHapogHOW  Hay4HO-MpPaKTUYecKou
KOH(epeHunn (16 asrycrta 2022 r.). - lNeTtpo3aBogck: MLHI «HoBasa Hayka»,
2022. - 87 c. (C. 40-47);

8. KanbHuykas  A.C.  OcobeHHOCTU BO3MeLLleHUs  YObITKOB,
BO3HUKLUNX B pe3y/ibTaTe HapyLleHWs aHTUMOHOMO/IbHOIO 3aKOHO4aTe/IbCTBa, C
y4yeTOM POCCUICKOM MpaBoONpPUMEHUTENbHOW MPaKTUKKA 1 3apy6exxHoro onbita //
Pa3BnTne COBPeMEHHOW HayKWu: OnbIT, NPo6/ieMbl, MPOrHO3bl : COOPHUK cTaTeu
V MexayHapo4HOW Hay4YyHO-NpPaKTU4Yecko KoHhepeHummn (16 okTa6ps 2023 r.).
- MeTpo3aBogck : MUHI «HoBasa Hayka», 2023. - 111 c. (C. 73-80).

Takum 06pa3om, OCHOBHblE TeOpeTMYecKne TMOMIOXKEHUA U BbIBOAbI,
CAeNaHHble B BbIMYCKHOW KBannuUKaLuMoHHOW paboTe, Npowwnm HeobXoAnMYHo
anpob6aluto B HAY4YHOM COO06LLECTBE.

CTpyKTypa BbIMYCKHOW KBaNM(MKaLMOHHOW paboTbl 06YyCnoBfeHa
uenaMyM 1 3agadyaMu HayyHOro uccfiefjoBaHWss U COCTOUT W3 BBEAEHUSA, Tpex
rna., a TAKXXe 3aK/IF0YEHNSA U CNMCKA UCMO/Ib30BaHHbIX UCTOYHUKOB.

Bo BBefleHUMM OTpaxkaeTcs akTya/lbHOCTb W36pPaHHOW Tembl, OOBLEKT U

npeAMeT UCCNe0BaHUs, Lenu 1 3afauyn UcCnefoBaHns, MeTOAbl UCCNef0BaHus,
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TeopeTMyeckad M MpaBoBasg OCHOBa HAy4HOro uWCcCnefoBaHuA, onpejeneHa
npakTuyeckas 3HaYMMOCTb.

B nepBoi rnaBe pacCMOTPEHO MNOHATME W  BWUAbl  HOPUANYECKOM
OTBETCTBEHHOCTU  CYOBLEKTOB  MpPeAnpuUHUMATENbCKON — AeATeNbHOCTU  3a
HapylleHne aHTMMOHOMO/IbHOrO0 3aKOHOA4ATeNbCTBa, & WMEHHO pPacKpbITo
cofepXXaHve agMUHUCTPATMBHON OTBETCTBEHHOCTU, TrpPaXK4aHCKO-MpaBoOBOM U
YrO/N0BHOW OTBETCTBEHHOCTU, & TakXe BblAe/IeHbl X 0COOEHHOCTU, NpUBeLeHbI
npuMepbl cyaebHOM NPakTUKK.

BTopaa rnaBa BbIMYCKHOW KBa/IMPUKALMOHHOW paboTbl MOCBALLEHA
MeTOAMKE BO3MeELLeHNA YObITKOB, BO3HMKLWMWX B pe3ynbTate HapyLlleHus
aHTMMOHOMO/IbHOr0 3aKOHOAATeNbCTBA, NPUMEHAeMas B POCCUICKOM MpPaBOBOi
cucteMe M B cTpaHax EBponeickoro coto3a. B Heil feTanbHO paccMaTpuBaroTCa
cnocobbl onpefeneHns pasMmepa MPUUYMHEHHbIX YObITKOB, a TakXe MpoBOAUTCA
aHanorma ¢ nonoxenmsamu  Aupexktmebl  2014/104/EC  EBpONeEncKoro
napnameHTa n Coseta EC o1 26 Hos6ps 2014 rogal a Takxe fenaeTcs BbIBOA O
CXOXXeCTU BblleyKa3aHHbIX METOAMK.

TpeTba rnaea noceslleHa npobsemam onpefeneHns pasmepa y6bITKOB,
MPUYUHEHHbIX CyObeKTamMmn MpesnpuHNUMATENIbCKON AeATeIbHOCTU B pesysibTarte
HapyLweHnss aHTUMOHOMNO/ILHOIO 3aKOHOAATeNbCTBa, W BbIAENEHUIO BO3MOXHbIX

nyTeli UX peweHuns.

1 Directive 2014/104/EU of the European Parliament and of the Council of 26 November 2014 on
certain rules governing actions for damages under national law for infringements of the competition law
provisions of the Member States and of the European Union // OJ L 349/1.05/12/2014. P. 1-19.
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NMABA 1 YBbITKN NN X BOSMELWEHWE B CNCTEME
OTBETCTBEHHOCTW 3A HAPYLWWEHVE AHTVMOHOTITOJ/1IbHOI O
SAKOHOAATEJ/IbCTBA CYBBbEKTAMM
NPEAMNPUHUMATENNbCKOW AEATENBHOCTU

1.1 TIoHATME YyO6bITKOB W OPUANYECKON OTBETCTBEHHOCTU 3a

HapyLleHne aHTUMOHOIMOJ/IbHOIO 3aKoOHOAaTE/IbCTBa

CoBpeMeHHble  3KOHOMWYECKME  OTHOLLUEHWS  4acTo  MpUBOAAT K
He61aronpPUATHLIM UMYLLECTBEHHbLIM MOTEPSAM 151 XO3AUCTBYHOLWMNX CYyOHEKTOB.
MpuyMHamMn UnX BO3HWKHOBEHMA MOXET OblTb, Hanpumep, OCYLLeCTB/EHUE
MOHOMO/IMCTUYECKON  fAeATeNnbHOCTW,  HefobpocoBecTHas KOHKYpeHLNS,
3noynotpeb6neHune LOMUHUPYOLWUM MOJIOXKEHUNEM, 3aK/nYeHne
AHTUKOHKYPEHTHbIX COrnawleHuni.

OCHOBbl  KOHKYpeHTHOM  nonutukn B Poccuidickor  depepauun
3akpenneHbl B KoHcTUTyummn Poccuiickoin depepaymn. Tak, yactb 1 ctatbu 8
OcHoBHOrO0 3aKOHa Hallero rocyfgapcTea  3akpennset eAMHCTBO
9KOHOMMWYECKOr0 MPOCTpaHCTBa, CBOOGOLHOE MepeMelleHVe TOBapoB, YCAyr W
(PMHAHCOBbIX CPeACTB, MOAAEPXKKY KOHKYpPeHuuu, cB06OLY IKOHOMUYECKOW
peatenbHoctul Bmecte ¢ Tem, crTatbeil 34 KoOHCTUTYuum PocCMIACKOW
defepauun npegycmaTpuBaeTCA 3anpeT Ha OCYLLecTBieHWe 3KOHOMWUYECKOW
[eATeNbHOCTU, HanpaBNeHHOM Ha MOHOMonAu3aunio ” HegobpOCOBECTHYIO
KOHKYpeHLNo2.

Bonee TOro, aHanorMyHoe MoOJIOXKEHNE O HeJOMYLLEeHUN WUCMONb30BaHWS

rpaxgaHCKmnX rpaB B  LENAX  OrpaHM4yeHud KOHKYpeHUUN, a TaKXe

1 KoHctutyumss Poccuiickon ®egepauun [NpuHATa BCEHApOAHbIM rosiocoBaHuem 12.12.1993 ¢
N3MEHEHVAMK, OA0OpPEeHHbIMM B Xoge obllepoccuiickoro rosocoBaHnss 01.07.2020; ¢ y4eToM MOMPaBoOK,
BHECEHHbIX 3aKoHOM P® o0 nonpaBke K KoHcTutyumm PP ot 14 mapta 2020r. Ne 1-®K3]. URL.
http://www.pravo.gov.ru (faTta o6patieHus: 04.08.2023).


http://www.pravo.gov.ru

3/10yNnoTpe6ieHNs AOMUHMPYHOLWMM MOJIOXKEHMEM MPefyCMOTPeHO 4acTbio 1
ctaTbn 10 MpaxpgaHcKoro kogekca Poccuiickoin depepaynmnl2

depepanbHbli - 3aKOH  OT  26.07.2006 No  135-®3 «O 3awmure
KOHKypeHLI,VII/I»y npegycmatpuBaeT  BO3MOXHOCTb 3@  HecobnofeHue
aHTUMOHOMOJ/ILHOIO 3aKoHO4AaTeNbCTBA MNPUMEHATbL MEpbl 3alWKnTbl N Mepbl
OTBETCTBEHHOCTM.

CobnofieHNe  KOHCTUTYLMOHHBIX HOPM, a Takxe 3((eKTUBHbIN
roCcyfapCTBEHHbIA  aHTUMOHOMO/bHbLIA  KOHTPO/Ib B Pas3fIMYHbIX  Cchepax
9KOHOMMKW npejnonaraet Haamyme TaKoro WMHCTPYMeHTa BO3AEWCTBUS Ha
HeOOPOCOBECTHbLIX CYOBLEKTOB  KOHKYPEHTHbIX OTHOLWIEHWW, Kak Mepbl
HOPUANYECKO OTBETCTBEHHOCTH.

SppekTnBHAA cucTema aHTMMOHOMO/NLHOTO perynnpoBaHus
npegnonaraet HaanMyme HeOOXOAUMBIX WHCTPYMEHTOB  BO3AEWCTBUS  Ha
He40OPOCOBECTHbLIX CYy6BLEKTOB KOHKYPEHTHbIX OTHOWEHWA. OLHMM U3 TakKux
WHCTPYMEHTOB ABNSAKOTCA Mepbl HOPUANYECKOW OTBETCTBEHHOCTU, KOTOpPbIE
aKTUBHO  UCNONb3YKOTCA  aHTUMOHOMONILHLIMW  OpraHamu B MpoLecce
OCYLLeCTB/IeHUS NPaBONpPUMEHEHUS.

KOpunanyeckoin 0TBETCTBEHHOCTLIO MpeAcTaBnseT cCO60M NPUMeEHEHME Mep
roCyJapCTBEHHOTO MNPUHYXXAEHUA K BWMHOBHOMY /MUY 3a COBepLleHue
npoTuBonpaBHoOro pedAHua. OCHOBaHMeM [N ee TMNPUMeHeHua ABndeTca
fjencteme wunm 6e3fenicTeue, MNPOTUBOMPABHbLIN XapakTep AesHUA, Haimuue
Bpefa, BMHbI U MPUYNHHO-CNEACTBEHHOM CBA3U MeXAy HacTynuBLUMM BpPeaoM W
NPOTUBOMpPAaBHbLIM LeAHMEM.

FOpugnyeckas OTBETCTBEHHOCTL 3a HapylleHMe aHTUMOHOMOLHOIO
3aKOHOAaTeNbCTBA nojapasfenserca Ha rpaXkfaHCKo-npasoBY1o,

dAMUHNCTPAaTUBHYIO N YTO/NOBHYHO OTBETCTBEHHOCTbD.

1 MpaxpgaHckuin Kogekc Poccuiickoii defepaumn (4acTb nepsBasi) : pegepanbHbiii 3akoH 0T 30 HOs16ps
1994 ropa Ne 51-d3 (peg. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTea Pd. 1994, Ne 32. Cr. 3301.

2 O 3zawmTe KOHKypeHUMWU : defepasibHbIi 3aKOH 0T 26 wong 2006 roga Ne 135-P3 (peg. oT
10.07.2023) // CobpaHue 3akoHogaTenbcTBa P®. 2006. Ne 31 (vactb 1). CT. 3434,



PaccMOTpMM KaXAyk W3 BUAOB HOPUANYECKOW OTBETCTBEHHOCTM 3a
HapyLeHne aHTUMOHOMO/IbHOIO 3aKOHOAaTeNbCTBa NoapobHee.

O6LlWKe nonoXeHNss 0O rpaxfaHCKO-NPaBoOBOW OTBETCTBEHHOCTU 3a
HapylweHne aHTUMOHOMO/MILHOrO 3aKoHofaTe/NlbCTBa MPeACTaBNAT  CO60M
NpaBoBble HOpPMbI, cogepXatinecs B PepeparbHOM 3aKoHe «O  3awure
KOHKYypeHUUn» (fanee - 3aKOH 0 3awuTe KOHKYpeHuun)P un [ paxpaaHCKom
Kogekce Poccuiickoit ®epepaunn (panee - FK PO) .

Tak, cTtatbad 37 3akoHa 0 3awuTe KOHKYpPeHLUW pernameHTupyet
OTBETCTBEHHOCTb 3a HapyLlleHWe aHTUMOHOMOJ/IbHOro 3aKoHOAaTeNbCTBa, 4TO
NPsMO NPefyCMOTPEHO B HAMMEHOBAHUWN JAHHOW CTaTbMu.

Yactb 3 cTtatby 37 3aKOHa 0 3aliMTe KOHKYpeHUuu npefycmaTpuBaeT
BO3MOXHOCTb /MLa, YbM MpaBa HapylweHbl B pe3ynbTaTe HapylleHus
aHTMMOHOMO/IbHOTO 3aKoHOAaTe/IbCTBa 06pPaTUTLCA B YCTaHOB/IEHHOM MOpPsAAKe
B CyA, apouTpaxHbI Cyf C MCKamK, B TOM YuUC/e C UCKaMWU O BOCCTAHOB/EHUNU
HapyLeHHbIX NpaB, BO3MELLEHUN YObLITKOB, BK/KOYasa YMNYLWEHHYIO BbIrogy,
BO3MeLLleHUN Bpefa, NPUYNHEHHOTO UMYLLECTBY 3.

B cBolo ouyepepb, NYHKT 2 cTatb 15 'K P® ycTaHaBnMBaeT, 4To Noj
yObITKaMu crieflyeT NOHMMaTb pacxofbl, KOTOpPble NNL0, Ybe MPaBO HapyLUEHO,
MPOW3BEN0 UK LOMKHO OYyAeT MPOM3BECTU 15 BOCCTAHOB/IEHUS HapYLUEHHOro
npaBa, yTpara Uan NoBpexieHuwe ero nmyliecTtsa (peasbHbln yuwiepb), a Takxe
HenoslyYeHHble A0X04bl, KOTOpble 3TO NMLO MOAy4mno 6bl Npu 06bIYHBIX
YCNOBUAX TpaXAaHCKOro o6opoTa, ecniv Obl ero npaso He OblI0 HApYLUEHO
(ynyweHHasa Bbiroga)4.

Takum 06pa3om, MNOHATME «YObITKM» KMMeeT 3KOHOMWUYECKUI CMbICT U

npeacTtaBneHoO B BAe MMYLLECTBEHHbIX MOTEPLb, KOTOPbLIE BOSHUKAOT U MOTYT

1 O 3awmTe KOHKYPeHUWUWU : hefiepasibHblii 3aKoH 0T 26 wonsa 2006 roga Ne 135-d3 (pes. oT
10.07.2023) // CobpaHue 3akoHogaTenscTBa P®P. 2006. Ne 31 (4acTb 1). CT. 3434,

2 MpakpaHcKuin Kogekc Poccuiickonn defepaummn (Y4acTb nepsast) : eaepanbHblil 3aKoH 0T 30 HOA6ps
1994 ropa Ne 5 1-d3 (peg. oT 24.07.2023) // CobpaHue 3akoHofaTenbcTea P®. 1994, Ne 32. Cr. 3301.

3 O 3alWuTe KOHKYpeHUUM : efepasibHbIi 3akoH OT 26 wona 2006 roga Ne 135-d3 (peap. oT
10.07.2023) // CobpaHue 3akoHogaTenscTBa P®P. 2006. Ne 31 (4acTb 1). CT. 3434,

4 I'paxxgaHCcKMiA Kofekc Poccuiickoii depepaumm (YacTb nepBast) : egepasibHblii 3aKoH 0T 30 Hos6ps
1994 ropaNe 51-d3 (pea. oT 24.07.2023)// CobpaHue 3akoHogaTesibeTa PP. 1994. Ne 32. Crt. 3301.
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BO3HWKHYTb B  pe3ynbTaTe  MPOTMBOMPABHbIX  AEACTBUA  YyYaCTHUKOB
rpaxkgaHckoro obopora.

CnegyeT OTMETUTb, UTO TpaXAaHCKO-NpaBoBas OTBETCTBEHHOCTb
HanpaBfieHa Ha COpa3MepHOe BO3MelleHMe MoTepneBLleMY MNPUYUHEHHOTO
Bpeaa, TeM CaMbiM OHa CMOCO6CTBYeT BOCCTAHOBNEHWIO  HApYLUEHHOWA
MMYLLECTBEHHON chepbl nuua.

B topugnyeckoin [OKTPUHE YXe HM OfAMH pa3 OTMeyanocb, 4YTO XOTb
rpaXJaHCKO-NpaBoBass OTBETCTBEHHOCTb W 06/1a4aeT BOCCTaHOBUTENbHOM
(hyHKLUMER, HO OHa HOCUT UMYLLECTBEHHbI XapaKTep, TO eCTb MojpasymeBaeT
nog co6ol, Hanpumep, ynnaty [OeHEeXHbIX CaHKUWA. BbllleHa3BaHHble
MPU3HaKNM W OTAMYAKOT TPaXKAaHCKO-MPaBOBY OTBETCTBEHHOCTb OT WHbIX
BUAOB HOPMANYECKON OTBETCTBEHHOCTWU, & MMEHHO OT aAMWUHWUCTPATUBHON U
YrON0BHON. M03TOMY NpU HapyLIeHUN aHTUMOHOMO/LHOIO 3aKOHOAATENbCTBA U
NPU HaCTYNIEHUN OCHOBAHWW AN NPUMEHEHWS Mep rpaXkJaHCKO-NpaBOBO/
OTBETCTBEHHOCTM MPMMEHSETCS Mepa OTBETCTBEHHOCTM B BUAE [AEHEXHOrO
BO3MELLLeHNs1 MOCTpajaBLUeli CTOPOHE YObITKOB M KOMMNEHcauMu MPUYNHEHHOTO
Bpefal

Cnepytouias 0COGEHHOCTb  FpaXAaHCKO-NPaBOBON  OTBETCTBEHHOCTU
3aK/l04aeTcs B OTCYTCTBMM NYOGAMYHO-NPaABOBOr0 XapakTepa BBUAY PaBeHCTBa
YUYaCTHMKOB  rpaXJaHCKMX  MpaBooTHoweHuih. Kak  oTmevaeT A.B.
[106poBUNHCKaS, «MMEHHO B rpaXAaaHCKOM npase topuanyeckas
OTBETCTBEHHOCTb B HaMbO/bLLUEN MONHOTE NPOSABAAETCS Kak aTpubyT cBO6OAbI.
B rpaxmaHCKux (4acTHbIX) MPaBOOTHOLUEHUSIX, B OTAMYMM OT My6ANYHO-
MPaBOBbIX,  OTBETCTBEHHOCTb  MNepecTaeT OblTb  MPOCTO  HaKa3aHWEM.
O6ycnoBneHoO 3TO aBTOHOMMWER BOMW, MOMIOXKEHHOW B OCHOBY TrpaXk[aHCKO-
NpaBoOBOro perynnpoBaHunsi. COOTBETCTBEHHO, BaXXHEWLLEN YepTol rpaXKaaHCKo-
MPaBOBO OTBETCTBEHHOCTW SIBNAETCA aBTOHOMUSA BOAM e€e  CYyObLEKTOB.

YnpaBOMOYEHHbI CYObEKT BNpaBe MNpuB/eYb 0053aHHOINO Cy6bekTa K

[Jo6GpoBuHckas A.B. O Mepax rpaxiaHCKO-NMpaBOBOl/i OTBETCTBEHHOCTM 33  HapylleHue
3aKOHOJATeNbCTBA O 3aLMTe KOHKYpeHLuK // XXypHan npeanpuHMMaTeIbCKOro 1 KopnopaTuBHOro npasa. 2019.
Ne 3. C. 54-59.
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npuobpeTas NepBoHaya/bHbIN, PaBHbIN CO BCEMW CTATyC nocse npetepneBaHuns
Mep OTBETCTBEHHOCTU»1

OcHOBaHMeM MpUBeYeHNs K rpaxaHCKo-npaBoBO OTBETCTBEHHOCTM C
TOUKM 3peHUs 06LMUX MOAXOALOB rpaXxAaHCKO-NpPaBOBON [OKTPWUHbLI ABNSAETCA
HapylweHne npaBoBbiX HOpM. CyllecTByeT HeCKO/IbKO MNOAX0A40B K
BO3HWUKHOBEHUIO Mep TpaXAaHCKO-NpaBOBOM OTBETCTBEHHOCTU. HekoTopble
aBTOPbI, HanpumMep, NPUAEPXMBAIOTCA TOYKM 3PEHUS, YTO A0CTAaTOYHO BCErO
NMWb YCTAHOBUTb MNPOTMBOMPABHOCTb [JeilcTBMA. OfHako [pyrve asTopbl
CUYMTAlOT, UTO NPOTMBOMNPABHOCTbL XapaKTepu3yeTca KaK HapyLleHUeM npaBOoBbIX
HOPM, TaK 1 He COBEpPLUEHNEM NpPeanUCcCaHHOro A5 BbINOSIHEHUS LeACTBUA.

[foBOpA 0  npaBoHapyleHuMax B cepe  aHTUMOHOMOJ/ILHOIO
3aKoHofaTenLCcTBa, Ccnegyet OTMeTUTb, 4YTO MNPOTUBOMNPABHOCTL MOBEAEHMUA
CyObeKTOB TaKMX MPaBOOTHOLUEHUIA, & MMEHHO XO3AWCTBYIOLWMUX CYObEKTOB,
LOMKHOCTHBLIX NNL, (PU3NYECKMX NUL U [aXe OpraHoB BNacTW, BblpaXkaeTca B
HencnosHeHUN o6a3aHHOCTe, YCTaHOB/IEHHbIX aHTMMOHOMONbHbLIM
3aKoHojaten,cTBOM. B cBOlO ouepefb MNPOTMBOMPABHOE MOBeAEHME MOXeT
BblpaXaTbCA B aKTUBHOW (opme - [AelCTBUM (Hanpumep, 3akKIO4vYeHue
X03AUCTBYOLWNMM CYObEKTAMWN OrpaHUYNBAIOLLMX KOHKYPEHUWUIO AENCTBUIA UK
3noynotpebneHne AOMUHUPYHOWMUM MNOMOXKEHUEM), TaKk W B 06e3fecTBUK
(HanpuMep, HE0O60CHOBAHHOE YK/IOHEHUWE OT 3aK/Il0YEHUA LOroBopa CyObeKkTOM,
3aHUMaKLWMM  JOMUHUPYIOLLLEe MNOMOXEHMe, HEUCMONIHEHNE MNpeAnucaHuns
aHTUMOHOMOJ/ILHOTO OpraHa).

3 n3n0XeHHOro  Bblle  cnefyet, 4YTO  rpaxkAaHCKO-npasoBas
OTBETCTBEHHOCTb OCYLLECTBNAETCA MYyTEM B3bICKAHWS YObITKOB, MPUUYMHEHHbIX
NpoTMBONpPaBHbIMKU fencTBuAMKN (6e3genicTemammn). B CBOKO oyepedb OCHOBOW
AN MPUMEHEeHUs TpaXAaHCKO-NpaBOBbIX CaHKUWA ABNAETCA BO3MELLEHMe

y6bITKOB, MPUYNHEHHBLIX HapyLlweHNneEM aHTUMOHOMNO/IbHOIO 3aKOHOAaTe/1IbCTBaA, a

1 [OobpoBmHckas A.B. O Mepax rpaxAaHCKO-MpaBoBO/A OTBETCTBEHHOCTM 3a HapyLleHue
3aKoHOfaTeNbCTBa 0 3almMTe KOHKYpeHUun // XKypHan npegnpuHUMaTensCKoro 1 KoprniopatmsHoro npasa. 2019.
Ne 3. C. 54-59.

14



TakXXe BO3MeLLeHMA Bpeda, NPUUNHEHHOTO UMYLLECTBY. Y ObITKM OnpeenseTcsa B
nopsake ctatbn 15 FTK P® 1 MOryT 6bITb B3blCKaHbl CYIOM M0 UHULMATUBE NNLA,
KOTOPOMY OHM NPUYNHEHDbIL

Cnegylowmii - Bua OPUAMYECKON OTBETCTBEHHOCTM 3a HapylleHue
aHTMMOHOMO/ILHOIO  3aKOHOAATeNbCTBa,  KOTOpbIA  TpebyeT  OTAENbHOro
paccMOTpeHus, 3T0 afMUHNCTPATUBHAA OTBETCTBEHHOCTb.

CnepgyetT OTMeTUTb, 4TO aAMWHWUCTpPaTMBHadA OTBETCTBEHHOCTbL 3a
HapylweHne  aHTMMOHOMO/ILHOIO  3aKoHOJaTeNnbCTBa  ABNAETCA  OYeHb
«YyBCTBUTE/IbHbIM» BMAOM OTBETCTBEHHOCTU C TOYKWN 3PEHUSA 3KOHOMUYECKUX
MocnefCTBMIA, NOCKOMbKY Yalle BCEro BblpaXaeTca B BMAe wTpadga.

Mog agMWHUCTPATMBHOW  OTBETCTBEHHOCTbIO  CNeayeT  MOHMMAaTb
0643aHHOCTb  (hM3mMyeckoro u  (MAKN)  HOPUANYECKOTO  NALA  MOHECTM
aAMWHUCTPATMBHOE  HaKa3laHMe  3a  COBeplUeHWe  agMWHUCTPaATUBHOIO
npaBoHapyLleHus.

B HacToslee Bpems cylwecTByeT 060/bLIOE KOAMYECTBO MOAXOL0B K
onpefenieHN0 NOHATUSA aMUHUCTPATUBHON OTBETCTBEHHOCTU. Hanpumep, A.B.
AranoB onpegendetr agMWHUCTPaTUBHYHO OTBETCTBEHHOCTb, KaK «Mepbl
Ny6AMYHOro BO3AENCTBMSA, NPUMEHSEMble K /ALY, BUHOBHOMY B COBEPLUEHUM
aAMWUHNCTPATUBHOIO MNpPaBOHapYyLIEHNdA, OrpaHuunBarLWne UMYLLEeCTBEHHbLIE
(HeMMYyLLLECTBEHHbIE) NpaBa HapywuTtens nnbo ycTaHaBAMBarlLWMe ero
[ONONHUTENbHbIE 0653aHHOCTU» 2.

B cBoto ouepeab J1.J1. TlonoB B afAMUHUCTPATUBHON OTBETCTBEHHOCTU
ycMaTpuBaeT npexpe BCero peakuuio rocypapctsa Ha  COBEpLUEHME
NpefyCMOTPEHHbIX 3aKOHOAATEeNIbCTBOM aAMWHUCTPATUBHbLIX MpPaBOHapyLLEeHN
B pas3/inyHbIX cepax, a MOTOM Yy)XXe BblpaXeHWe 3TON peakuun MOCPeLCTBOM

nPUMEHeEHNA HakKa3aHui cooTBeTCcTBYROWLMMU CrneunaibHO YNO/THOMOYEHHbLIMU

1 MpaxkpaHcKuin Kogekce Poccuiickoli defepaumn (Y4acTb nepsas) : egepanbHbilii 3akoH oT 30 HosA6ps
1994 ropa Ne 51-®3 (pes. ot 24.07.2023) // CobpaHue 3akoHodaTenbcTBa P®. 1994. Ne 32. Cr. 3301.

2 HennHoBa H.A. lMoHATWE afMUHUCTPATMBHOW OTBETCTBEHHOCTWM MO MHEHMWIO YyYeHbIX-NPaBoBeaoB //
Hayka v o6pa3soBaHue cerogHs. 2018. Ne 12. C. 89-90.



opraHamy  rocygapCTBEHHOW  BAacTM U AO/MKHOCTHbIMW  ULAMU B
3aKOHOAaTeIbHO YCTaHOBNEHHOM nopsaakel

OpfHako Hanbonee nonHoe onpeaeneHune agMUHNCTPATMUBHOM
OTBETCTBEHHOCTM AaHo B.I. PoseHpenbgom n HO.H. CTtapunosbiM, KOTOpble
MOHMMAKOT aAMUHUCTPATUBHYKD OTBETCTBEHHOCTb, KaK TMNPUMEHEHMe K
NpaBOHapyLWNTENAM B  ONpefeneHHOM  npoueccyalbHOM  MOpsfkKe  Mep
aAMWUHNCTPATMBHOIO BO3[ENCTBUA, YCTAHOB/IEHHbIX B  KapaTe/lbHbIX U
BOCCTAHOBUTE/IbHbIX CaHKLMAX aiMMHNCTPATNUBHO-MPABOBbIX HOpM,
CoZiepXalinx rocyfapcTBeHHoe M O0OLWEeCTBEHHOE OCYXAEeHMEe KaK JIMYHOCTU
BMHOBHOrO B  COBepLlUeHMW  agMWUHUCTPATMBHOrNO MNPOCTYMNKa, TakKk W
COBEPLUEHHOro WM  [esHWUs, KOTOpOe BblpaXaeTcd B OTpuLaTeNbHbIX
NOCNeACTBUAX MMYHOCTHOIO, UMYLLLECTBEHHOIO M OpPraHn3aLnoOHHOr0 XapakTepa,
KOTOpPble NpaBOHapyLnNTeNb 0653aH NpeTepneBaTb2

YacTb 1cTaTby 37 3aK0OHa O 3allMTe KOHKYPEHUMN NpeaycmMaTpuBaeT, YTo
3a HapylleHne aHTMMOHOMONbLHOr0 3aKoHOAaTe/NbCTBa [AO/MKHOCTHble nuua
(hefiepanbHbIX OPraHoB WCMNOMHUTENbHOW BMacTW, OPraHoOB roCyAapCTBEHHOM
BNacTu CYyObEeKTOB Poccuitckoi depepaunm, opraHoB MECTHOro
camoynpaB/ieHMs, [OO/MKHOCTHblIE NMLa WHbIX OCYLEeCTBAAKWMX QYHKLUNN
YyKa3aHHbIX OpraHoB OPraHoB WAW OpraHuM3aumnii, a TakXe AO/MKHOCTHblIe Nuua
rocyapCTBEHHbIX BHEOKMKETHbIX (DOHA0B, KOMMEPYECKME U HEKOMMEPYECKNE
opraHusaumMm ” uX OO/MKHOCTHble nuua, (U3nyYeckne nuua, B TOM 4YUCNe
NHANBUAYANbHbIE npegnpuHuUMaTenu, HecyT OTBETCTBEHHOCTb,
npeayCMOTPEHHYIO 3aKOHOAaTeNbCTBOM Poccuiickoin ®epepaymnns.

OCO6GEHHOCTLIO  aAMWHUCTPATUBHLIX  MpPaBOHapyLUeHWA B  ciepe
aHTUMOHOMO/ILHOI0 3aKOHOJaTe/IbCTBA 3aK/H0YaeTCa NpeXxae BCEro B TOM, YTO

TaKne MnpaBOOTHOWEHNA TMOCAraldOT Ha KOHKYPEHLUUIO WIN MNPEnATCTBYIOT

1HenuHoBa H.A. ToHATME agMUHUCTPATUBHOW OTBETCTBEHHOCTM MO MHEHMIO y4YeHbIX-NpaBoBenoB //
Hayka n obpasoBaHue cerogHs. 2018. Ne 12. C. 89-90.

2 HenuHoa H.A. ToHATME agMWHUCTPATUBHON OTBETCTBEHHOCTW MO MHEHWIO Y4YeHbIX-NpaBoBefoB //
Hayka v o6pasoBaHue cerogHs. 2018. Ne 12. C. 89-90.

30 3awWmnTe KOHKYPEHUUN : heaepasibHbIii 3aKoH 0T 26 utona 2006 rogaNe 135-d3 (pes. ot 10.07.2023)
/I CobpaHue 3akoHogaTenscTsa Pd. 2006. Ne 31 (4acTb 1). CT. 3434.



NPUHATUIO Mep MO ee 3awuTte. A TakXe B TOM, YTO Takue NPaBOOTHOLUEHUA
BCerpga B3aMMOCBA3aHbl c npeAnpUHMMaTENbCKON [eaATeNIbHOCTLI0,
06, EeCTBEHHbIMU OTHOLUEHUAMMN B Chepe IKOHOMUKMU.

BaxHad  0CO6EHHOCTb  agMWHUCTPATMBHOW  OTBETCTBEHHOCTW  3a
HapylweHVe aHTUMOHOMO/NILHOIO 3aKOHOAaTeNbCTBA 3aK/H0YAeTCA B TECHOW
B3aMMOCBSA3M  NpaBoBblXx HoOpM Kopgekca Poccuitickon  ®Pepepaunm 06
aAMMUHUCTPATUBHbLIX MpaBoHapyweHuax (ganee - KoAll P®)1L KoTopbli
3aKpenun CcocTaB BbIWEYNOMAHYTbIX HapyLeHWin, ©“ aHTUMOHOMONLHOIO
3aKOHO/aTeNbCTBa.

BnepBble  aAMUHUCTpPATMBHAA  OTBETCTBEHHOCTb 33  HapyLlleHue
aHTMMOHOMO/ILHOTO0 3aKoHoAdatesbCcTBa nosfBunacb B 3akoHe PCO®CP ot
22.03.1991 No 948-1 «O KOHKYpeHUMU W OrpaHMYeHUM MOHOMONUCTUYECKOMN
LeATENbHOCTM Ha TOBAPHbIX PbIHKaX»2.

AQMWUHUCTPATUBHAA OTBETCTBEHHOCTb 3a HapyLleHNne aHTUMOHOMO/ILHOIO
3aKOHOAATeNbCTBA B  OTHOLWIEHWW  [O/MKHOCTHbLIX /UL, OpPraHoB BfacTw,
yNpaB/iieHUs WU XO3ANCTBYIOLLEro Cy6beKTa MosBMaach HECKO/IbKO MO3fHee, a
MMeHHO nyTeM BBefeHUA PepepanbHoro 3akoHa ot 13.03.1992 Ne 2509-1 «O
BHECEHUWN W3MEHEHWI N A0MONMHEHUA B YT0NM0BHbIA Kogekc PCOCP n Kogekc
06 aAMUHUCTPATUBHBIX MPaBOHAPYLUEHNAX»3.

B cBA3M C YCNOXHEHWEM aHTUMOHOMOJIbHOITO 3aKOHO4ATeNbCTBa,
YCNOXHAKTCA COOTBETCTBEHHO W HOPMbI, 3aKpenséHHble B KOAIl P® wu
yCTaHaB/MBalLWMe OTBETCTBEHHOCTb 3a HapylleHMe aHTUMOHOMOJ/ILHOIO
3aKoHogaTenbCcTBa. B cBA3M € 3TUM, OONbWIKMM KO/MIMYECTBOM YUYEHBbIX U
npaBoBefOB MpeanaraldTca M3MeHeHUA noAaxofa K MNpaBOBOMY 3aKpeneHuto

a,U.MMHMCTpaTMBHOﬁ OTBETCTBEHHOCTW 3a HapyweHune aHTUMOHOMO/IbHOIO

1Kopgekc Poccwuiickoii ®efepaumm 06 agMUHUCTPATUBHBIX NMPaBOHapPYLUEHUAX : (hefepasibHbI 3aKOH 0T
30 pekabps 2001 rogaNe 195-d3 (pes. ot 19.10.2023)//CobpaHue 3akoHogaTesibcTBa PP, 2002. Ne 1 (4acTb 1).
Cr. L

20 KOHKYPEHLMW 1 OrpaHNyeHn MOHOMONNCTUYECKO JeAaTeNIbHOCTU Ha TOBAPHbIX PbIHKAX 0T 22 MapTa
1991 roga :3akoH PCHCP Ne 948-1 (peg. o1 26.07.2006) // Begomoctn CHJA n BC PCPCP. 1991. Ne 16. CT. 49.

3 O BHECEHMM W3MEHEHWIT M [OMOMHEHWA B YTONOBHbIA Kogekec PCOHCP n Kogekc PCOHCP 06
aAMVHUCTPATMBHbIX NpaBoHapyLleHmax oT 13 mapTa 1992 roga : 3akoH P® Ne 2509-1 (pes. oT 13.06.1996) //
Begomoct CHA 1 BC P®d. 1992. Ne 16. Ct. 838.
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3aKoHopaTenbcTBa. [pepnaraetcs OTOWTM OT 3akpenseHnss B Kopgekce 06
aAMUHUCTPATUBHbIX MNpPaBOHapPYyLUEHMAX BCEX COCTABOB aAMUHUCTPATUBHbIX
NpaBOHapyLLEHNAX.

[MpaBoBefaMN BbICKa3bIBAOTCA apryMeHTbl KaK 3a Takue MpeasoXXeHue,
TaK M NpoTuB HUX. Hanpumep, A.M. EBCUKOB yTBepXXAaeT, YTO perynmposaHue
Kakmx-nmbo BOMPOCOB, KacatoWMXcs agMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a
HapylwleHne aHTMMOHOMO/ILHOIO 3aKOHOAaTe/bCTBa, a MMEHHO YCTaHOB/EHME
aAMUHNUCTPATMUBHBIX CaHKUWIWA, onpedeneHne WMHOro nopsaka NpuMBReYEHUs K
aAMWHUCTPATUBHOW OTBETCTBEHHOCTW, HeXenu 3akpensneH B Kopgekce,
HegonycTUMO M BeAeT K jgekogumkauum  3aKoHofdaTenbctBa 06
aAMUHUCTPATUBHOW OTBETCTBEHHOCTUL

Kak oTmeuvaer T1.IN. CepkoB, He BCe HOPMbl aAMWUHUCTPATUBHOW
OTBETCTBEHHOCTM KOAMU(MUMPOBAHbI MNYTEM BK/KOYEHMA COOTBETCTBYHLLIMX
nonoxeHmn B KOAI P®. B pesynbTate CKnagblBaeTcsd OWYLLEHME, YTO
HaxoAsauwmnecs B WHbIX 3aKOHOAATEeNbHbIX aKTax COOTBETCTBYHOLWME HOPMbl He
MMEKT OTHOLLEHUSA K aAMUHNCTPATUBHOMW OTBETCTBEHHOCTH.

CneflyeT OTMETUTb, YTO HOPMbl 06 aAMWUHUCTPATUBHOMW OTBETCTBEHHOCTHU
3a HapyLlleHne aHTUMOHOMONLHOIO 3aKOoHOAaTeNbCTBAa COAep)KaTca B rnaee 14
«AQMWUHUCTPATUBHbIE MNpPaBOHapyLWeHNss B 06nacTn npeanpuHUMaTENbCKOM
NeATENbHOCTM M AeATENbHOCTN caMOoperynupyembix opraHunsauminy KoAlN PO2,

TpaguUMOHHO  BUAbl  AAMWUHUCTPATUBHbLIX  MpaBOHapPyLUeHWA  3a
HapyLlleHna aHTMMOHOMNO/IbHOTO 3aKOHO4aTeNbCTBa pa3fensatoT Ha:

1 aAMWUHUCTPaTMBHbIe MpPaBOHAapPYLIEHUsA, KOTOpble CBA3aHbl C
HefonyuweHNeMm, OrpaHMYeHWemM KOHKYpPeHUMW opraHamu BfacTu, opraHamu

MECTHOI0 CamoynpaB/eHus:;

1 HenuHoBa, H.A. ToHATVE afMUHNCTPATMBHON OTBETCTBEHHOCTU MO MHEHUIO Y4eHblX-NpaBoBesos //
Hayka v o6pasoBaHue cerogHs. 2018. Ne 12. C. 89-90.

2 Kopgekc Poccuiickoin Pefepauny 06 agMUHUCTPATUBHBLIX NPaBoHaPYLLEHNAX : hefepanbHblil 3aKOH 0T
30 pekabpsa 2001 roga Ne 195-d3 (pes. oT 19.10.2023) // CobpaHue 3akoHogaTenbcTBa PP. 2002. Ne 1 (4actb 1).
Cr. 1
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2. aAMUHUCTPaTUBHbIE  MpPaBOHApPYyLUEHUsA, KOTOpble CBfA3aHbl C
OCYLLEeCTBNIEHNEM MOHOMOIUCTUYECKOW [eATeIbHOCTM U Hef06pPOCOBECTHOM
KOHKYpeHUuu;

3. aAMUHUCTPaTUBHbIE MPaBOHApPYLIEHUSA, CBA3aHHbIE C HapyLleHWeM
aHTMMOHOMO/IbHbIX NPaBW NPU OCYLLECTBIEHNUN TOPrOBOA AeATE/IbHOCTH.

BblweykasaHHble Mepbl aAMWUHUCTPATMBHON OTBETCTBEHHOCTW BrepBble
noasunuct B ®efepanbHom 3akoHe oT 09.04.2007 Ne 45-d3, koTtopbiM Kofekc
06 afMWHUCTPATMBHbLIX MpaBOHapyLWeHNsX Obln AOMNofHeH cTaTbeid 14.31
«3noynoTpebsieHne AOMUHUPYIOLWMM MOJIOXKEHNEM HA TOBapPHOM PbIHKE»,
cTaTbelt 14.32 «3ak/toyeHne orpaHMYmMBatoLLEr0 KOHKYPEHLMIO COrnalleHmnsa uim
OCYLLEeCTB/IEHNE OrpaHMUYMBAOLWNX KOHKYPEHLMIO COrNacoBaHHbIX AENCTBUIA» U
ctatben 14.33 «HepobpocoBecTHas KOHKYpeHLns» 1

BbllleyKa3aHHbIe cTaTtbu nogpasymeBanu HanoXeHune
aAMUHUCTPATMBHOIO LWTpaga Ha PUANYECKUX UL, KOTOopble AONYCTUMN
HapyleHWe aHTUMOHOMOJ/IbHOrNO 3aKOHOAATeNbCTBA, B pasMepe [eHEeXHOM
CYMMbl, UCYUCNIAEMOI NCXOAS N3 CYMMbl BbIpYUKW NpaBOHapyLIMTENS.

B cnyyae coBeplieHUs MpaBOHapyLlleHWs, NpeayCcMOTPEHHOr0 CTaTbel
14.32 KoAIll P®, a UMEHHO 3aK/HYeHMA OorpaHnyMBalOLWEero KOHKYpPeHUUo
corfaweHms  uUAM  OCYLeCTBfIeHME  OrpaHUYMBaKOWMX  KOHKYpPEHUUIo
COrNlacoBaHHbIX  AeWCTBMW, KPOMe  LWTpaHbIX CaHKUMin  Oblna  ewe
npegycMoTpeHa AUCKBaNUMUKaLMa OMKHOCTHbLIX UL, a TakKXe npegycMoTpeH
NMopsLOK 0CBOOOXKAEHNA OT aAMUHNCTPATUBHOMW OTBETCTBEHHOCTYU JIUL, KOTOpPbIE
[06POBO/ILHO 3asBMBLUEe B (efepasnbHblii  @aHTUMOHOMO/bHbLIA OpraH, ero
TeppPUTOPMAnbHbIA OpraH O 3aK/TIFUYEHUN UM OTPaHUYMUBAIOLLETO KOHKYPEHLMIO U
HefoNyCTUMOro B COOTBETCTBUM C aHTUMOHOMO/IbHLIM 3aKOHOAAaTe/NIbCTBOM

Poccuiickoli deaepalmn cornalleHns, a TakKe OTKasaBLUMEcs OT y4yacTus uam

10 BHeceHUUN M3MeHeHUn B Kogekc Poccuiickoli ®epepaymm 06 agMUHUCTPATUBHbLIX MPaBOHapPYyLlEHUAX
oT 9 maa 2005 ropga: eaepanbHbin 3akKoH Ne 45-®d 3 (pep. oT 03.07.2016) : CobpaHune 3aKoHogaTenbcTBa PP,
2005. Ne 19. CT. 1752.

19



JanbHelwero  yyactmsd B TakOM  cOrnaweHuu, ocBoboxpjatoTca  OT
aAMMUHUCTPATUBHON OTBETCTBEHHOCTH.

MosaBneHne afMWUHUCTPATUBHOM  OTBETCTBEHHOCTW 3a HapylleHue
aHTMMOHOMO/NILHOIO  3aKoHOJaTe/fbCTBa OpraHamMu  BfactTu  00YC/IOB/IEHO
MoAB/IEHWEM BTOPOro aHTUMOHOMO/ILHOrO Maketa. CnegyeT OTMeTUTb, U4TO
nepsoHavyanbHo cTtatbsi 14.9 KoAIll P® HasbiBanacb «OrpaHuMyeHune cBO6OAbI
TOProev», a B [fa/lbHEWLWeM ee HauMeHOBaHWe OblI0 M3MEHEHO Ha
«OrpaHnyeHne KOHKYpeHUWW opraHamu BNactu, oOpraHamy  MeCTHOro
caMOynpaB/fieHUs», a Takxe Obll W3MEeHeH COCTaB aAMUHUCTPATUBHOIO
NMpaBOHApPYLLEHNS U CaHKUMWN BbllleHa3BaHHOW cTaTbW. B panbHellemMm HOPMbI
ctatb 14.9 KoAll P® nopsepranmcb WU3MEHEHUAM TPeTbUM W YEeTBepPTbiM
aHTMMOHOMO/IbHbIM MAaKeTOM B 4acTW JONONHEHWUS CYObeKTOB NpaBOHapyLUeHNS
N NyTemMm U3MEHEeHUs CaHKUUN AAHHOW HOPMbI.

Bnokom ctatein 14.40-14.42 6bina BBefeHa aAMUHUCTPaTUBHas
OTBETCTBEHHOCTb LO/MKHOCTHbLIX UL, U HOPUANYECKMX NUL, 38 HapyLLUeHue HOpM
cTater 13-15 3akoHa O TOprossie, KOTOpble MOCBAWEHbI aHTUMOHOMONLHOMY
perynnpoBaHunto B chepe TOProBoin AesTe/IbHOCTU.

B KkauyecTBe npumepa MOXHO MPUBECTM MOCTAHOB/EHWE YNpaBneHus
denepanbHO aHTUMOHOMONBHOW CYX6bl MO0 KamyaTckomy Kpako no geny Ne
041/04/14.32-452/2022 06 agMUHUCTPATUBHOM MpPaBOHAPYLIEHNM B OTHOLLEHUM
FOPUANYECKOro Nnua 06uecTsa ¢ OrpaHMYeHHON OTBETCTBEHHOCTLIO «[enbpyc-
AOBPL» (ganee - OO0 «[enbpyc-4BPL»)1

CornacHo yactu 1.2 ctatby 28.1 KoATl P® noBoAom K BO30YXAEHUIO Aena
06 aAMUHUCTPATUBHOM MpaBOHapPYLIEHUN HABNSETCA MPUHATUE KOMUCCUEN
aHTUMOHOMO/IbHOrO0 OpraHa peLleHus, KOTOPbIM YCTaHOBNEH (haKT HapyLlleHus

aHTMMOHOMONILHOr0 3aKOHOJaTeNbCcTBa Poccuiickoin degepaunn2

10 HasHayeHUV afgMUHUCTPATMBHOIO HakasaHus Mo feny 06 aAMUHUCTPATMBHOM MpaBOHAPYLUEHUN :
NnocTaHoB/EHMe YnpaBneHus deaepasibHON aHTUMOHOMOBLHOW CMy>X6bl Mo KamyaTckomy Kpato oT 14.02.2023
no geny Ne 041/04/14.32-452/2022 06 afMWHUCTPaATUBHOM MpaBoHapylleHun [/ ApxvB YnpaBneHus
degepanbHOM aHTUMOHOMO/BLHOW CyX6bl N0 KamyaTcKoMy Kpato.

2 Kogekc Poccuiickoii defepaumm 06 agMUHUCTPATUBHBLIX NPaBoHapYLLEHNSX : defepasibHblli 3aKOH OT
30 pekabps 2001 roga Ne 195-d3 (pea. oT 19.10.2023) // CobpaHue 3akoHogaTenbcTBa P®. 2002. Ne 1 (yacTb 1).
Cr. L



PeweHnem Komwuccum YnpaeneHusa ®defepasibHON aHTUMOHOMONLHOM
cnyx6bl no KamuaTckomy kpato (pganee - Kamuatckoe YA®PC Poccun) ot
28.04.2022 ropa no pgeny Ne 041/01/17-248/2019 o0 HapyweHuu
aHTUMOHOMO/ILHOIO 3akKoHogaTenbCcTBa NpusHano aencteua OO0 «[enbpyc-
OBPLl», BblpasMBlwivecd B 3aK/JHYEHUU YCTHOrO COrnalleHua Mexay
opraHuzatopom ToproB - [BY3 «Kamuatckas Kpaesasi 6onbHuMua A.C.
JlykaweBcKoro» ¢ y4yactHukom Ttopros - OOO «[enbpyc - OBPL», KoTopoe
NpuBeno WM MOrI0 MNPUBECTU K OrPaHUYEHUD KOHKYPEeHUMU U CO34aHMUI0
MPENMYLLECTBEHHbIX YCMOBUIA y4yacTUs B 3NEKTPOHHOM  ayKuuoHe No
0338200009819000081 Ha npaBo 3aknuyeHUa porosopa: «[locTaBKa CUCTEMbI
aHruorpauueckor ¢ npuHagnexdoctamm» ans OO0 «Oenbpyc-ABPLL»,
HapyleHnem NyHKTa l4yactn 1ctatbn 17 ®depepanbHOro 3akoHa ot 26.07.2006
Ne 135-®3 «O 3alimnTe KOHKYPEHLUN».

B cooTBeTCcTBUM C YacTbio 1cTaTby 37 3aKOHa O 3aliMTe KOHKYPEHUMN 3a
HapyLleHne aHTUMOHOMNO/ILHOTO 3aKOHO4aTe/IbCTBa KOMMepPYecKue opraHmsaymm
HecyT OTBETCTBEHHOCTb, NPefYCMOTPEHHYH 3aKOHOAAaTeNbCTBOM Poccuinckoi
®depepaynmnl

3aK/YeHne YCTHOroO corflalleHns MexXay opraHm3aTtopom Topros - NbY3
«Kamuatckasa kpaesas 6onbHuua uMM. A.C. JlykaweBCKOro» € Y4YaCTHUKOM
Topros - OO0 «fenbpyc - ABPLl», KOTOpoe npueeno UAM MOrao NpPMBeCTU K
OrpaHNYeHN0 KOHKYPEHUUMN 1 CO34aHUN MPENMYLLLECTBEHHBIX YCN0BUIA y4acTUs
B 3/IeKTPOHHOM aykuuoHe Ne 0338200009819000081 Ha npaBO 3aKNKOUYeHUA
porosopa: «locTaBka CUCTEMbI aHrMorpaMyeckom ¢ NPUHaANEXHOCTAMUY AN
000 «flenbpyc-ABPLI», 3anpeweHHOro nyHKTom lyactm 1crtatbn 17 3aKoHa 0
3allinTe KOHKYpPeHUumn, obpasyeT cocTaB agMUHMUCTPATUBHOIO NPaBOHaPYLUEHNS,

NpeayCcMOTPEHHOro YacTbio 2 cTaTb 14.32 KoAIll P®.

1Kopekc Poccuiickoih ®egepauyunmnm 06 agAMUHUCTPATUBHbLIX NpaBoHapyLlWeHNAX : GpefepasbHbll 3aKOH OT
30 gekabps 2001 roga Ne 195-®d3 (pep. oT 19/10.2023) // CobpaHue 3akoHogaTenbcTBa P®d. 2002. Ne 1 (yacTb 1).
Cr. L
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Cob6biTMe aAMUHUCTPATUBHOIO MNpaBOHapyLWeHNUs, NpeayCcMOTPEHHOrO
yacTbto 2 ctatbu 14.32 KoAll P®, nonHOCTbIO coBnagaeT € CO6bITUEM
HapyweHnsa aHTMMOHOMONbLHOIO  3aKOHOAATeNbCTBAa, W  BblpaXaetca B
cosepweHun OO0 «[enbpyc-ABPL» AeicTBUIA, BbIpa3uUBLUKUXCA B 3aK/THOYEHNN
HegonyCTUMOro B COOTBETCTBMM C AHTUMMOHOMOJIbHbIM 3aKOHOAATE/IbCTBOM
Poccuiickoin depgepaunm corfaweHnMs Mexay opraHmsatopamum TOProes cC
yYaCTHUKAMW 3TUX TOProB, eciy Takoe cornaweHne MNpuBOAUT WAN MOXET
MPUBECTU K OrpaHUYEHUID KOHKYPeHUMN U CO34aHUK0 NPEenMYLLEeCTBEHHbIX
YCNOBUI A8 KaKUX-NM60 yHaCTHUKOB.

CornacHo yacTtu 2 ctatbi 14.32 KoAll P®, 3akntoueHne X039ANCTBYHOLLUM
CyObekTOM  HefonyCcTMMOro B COOTBETCTBMM C  @HTUMOHOMNOJIbHBIM
3aKoHOJaTenbCcTBOM Poccuiickoin  defepauum  cornaweHus, ecnm  Takoe
corfaweHve nNpuUBOAUT WM MOXET MPUBECTU K MOBbILIEHUID, CHUXXEHUIO WK
NoALEPXAHUIO LeH Ha Toprax, /uMbo 3ak/ilyeHue HegonycTMMOro B
COOTBETCTBUM C  AHTUMOHOMO/ILHBIM  3aKOHOAATe/IbCTBOM  POCCUMIACKOMN
defepaunm cornaleHns Mexay opraHusaropamu TOpros v (Unn) 3akasvymkamm
C y4YaCTHMKaMU 3TUX TOProB, ec/in Takoe cornalleHne MMeeT CBOEN Lenbtko Nnbo
NPUBOAUT WM MOXET MNPUBECTM K OrpaHUYeHWIo KOHKypeHuun wun (ham)
CO3JaHUIKD NPEVMMYLLECTBEHHbIX YCNOBUIA ANA KaKUX-NMO0 YyYaCTHUKOB, NM60
yyacTe B HUX - BJIEYET Ha/IOXKeHUe afMUHUCTPATMBHOIO LWTpaa Ha
LAO/DKHOCTHbBIX UL, B pasmepe OT ABaAuaTh TbiCAY A0 NATUAECATU Tbicay py6eit
NN AUCKBaANMMUKALUIO Ha CPOK A0 Tpex NeT; Ha IpuanYecKnX nuu, - oT O4HON
NEeCATON [0 OAHOWN BTOPOI HauyanbHOW CTOMMOCTHY NMpeamMeTa TOPros, HO He 6onee
OfHOM  pfABajuatb  NATOM  COBOKYMHOrO  pasmepa CYMMbl  BbIpY4YKM
NMpaBoOHapYLINTENA OT peannsaunm Bcex ToBapoB (paboT, yCcnyr) n He MeHee cTa

TbiCAY pyb6neinl

1Kopgekc Poccuiickoin defepaymm 06 agMUHUCTPATUBHbIX NpaBoHapyLlWweHNax : peaepanbHblii 3aKOH OT
30 pekabpsa 2001 roga Ne 195-d 3 (peg. ot 19.10.2023) // CobpaHue 3akoHogaTenbctBa P®. 2002. Ne 1 (4acTb 1).
Cr. 1.
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dakT COBepLUeHNs aAMWUHUCTPATUBHOIO npaBoOHapyLUeHNS
000 «Menbpyc-ABPL» noaTeepxxaaetrca matepmnanamm gena Ne 041/04/14.32-
452/2022 06 agMUHUCTPaATUBHOM MNpaBOHapyLleHun, npoTtokosiom Ne 119 ot
19.12.2022 wn wmatepuanamm pena Ne 041/01/17-248/2019 o0 HapyLleHum
aHTUMOHOMOJILHOI0 3aKOHOAATeNbCTBA.

B wmarepuanax pgena Ne  041/01/17-248/2019 0  HapyLweHuu
aHTUMOHOMO/ILHOTO 3aKoHOJaTeNbCTBa cofepXaTtcd NPOTOKO/Ibl OCMOTPOB
npeaMeTOB U BUAeo3anncu, UKCMpyroLime npoBefeHne BCTpeY, HanpaB/ieHHbIX
Ha 06CYyXAeHue nopagka MOAroTOBKM TEXHUYECKOro 3afaHns W npoBejeHue
ayKUMOHa Ha NOCTaBKYy aHruorpapuyeckoin yctaHoBknm B NbY3 «KamuaTckas
KpaeBasa 60sbHUUA uM. A.C. JlykalweBCKOro», 06CYXAeHUA MOMOLM B
nogrotoeke NbY3 «KamuaTckas kpaeas 6onbHuMua um. A.C. JlyKalleBCKOro»
3anpocoB ApyrumM opraHusauumam npegctasutenamu «dunmnc», OO0 «[enbpyc-
OBPLU», a Takxe NnaHoB pasMeLleHns aHrmorpauyeckon YCTaHOBKM
npoussoacTea «®PuUAMNC», YTO MOATBEPXKAAET Hanuyue CcornaweHns Mexay
NBY3 «Kamuartckasd KpaeBasi 60/bHMUa M. A.C. Jlykawesckoro» un 00O
«[enbpyc-ABPL», KOTOpoe npuBeno npuBeno WAM MOFI0 MNPUBECTU K
OrpaHNYeHN0 KOHKYPEHLUN 1 CO34aHMNI0 MPENMYLLLECTBEHHbIX YC/IOBUI yYacTus
B 3/IeKTPOHHOM aykumoHe Ne 0338200009819000081 Ha npaBO 3aK/1HOYEHUA
porosopa: «lMocTaBka cUCTEMbl aHIMorpaguyecko ¢ NPUHaANEXXHOCTAMUY ANS
00O «[enbpyc-ABPL.

YyacTHUKaMW [aHHbIX NEpPeroBopoB ABUAUCL [AO/MDKHOCTHble uMua
NbBY3 «KamuaTckas kpaeBas 6osbHuMuUa uM. A.C. Jlykawesckoro», 0OOO
«enbpyc-ABPL», dupmbl Philips.

MaTepuanbl fena CBUAETENbCTBYHOT O TOM, 4TO aAMWUHUCTPaTUBHOE
npaBoHapylleHne 6bi10  coeepweHo OO0 «Menbpyc-ABPLl» BWHOBHO,
MOCKO/bKY Yy HOPUAMYECKOr0o Nnla UMenacb BO3MOXHOCTb Ansi CO6Mt0aeHUA
npasun W HOpPM, 3a HapyweHue KoTopbix KOAIT P® npeaycmoTpeHa
aAgMUHUCTPATUBHAsA OTBETCTBEHHOCTb, HO AAHHbLIM NINLOM He ObINN NPUHATHI BCe

3aBuCALLME OT HEro Mepbl No Mx cobnoeHnto (Yactb 2 ctatekn 2.1 KoATl P®).
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Cy6beKTnBHaA CTOPOHA NpaBoHapyLleHnA XapakTtepusyercs BMHOW
000 «Oenbpyc-ABPL» B coBeplleHUN afMUHUCTPATUBHOIO NpPaBOHapYLLEeHNS,
OTBETCTBEHHOCTbL 3a KOTOpOe npeAycMoTpeHa YacTtbto 4 ctatbk 14.32 KoATll PO.

O61beKTOM agMUHUCTPATMBHOIO NpaBoHapyLweHns no ctatbe 14.32 KoATT
P® BbicTynatOT 06LLECTBEHHbIE OTHOLIEHMA B 061aCTh 3alWUThl KOHKYPEHLUN, B
TOM YMCNe HeLOoNYLIeHNSA, OTPaHNYEHNS, YCTPAHEHUA KOHKYPeHLMUN.

O6bekTMBHasAs  CTOpOHa aAMWUHUCTPATUBHOIO npaBOHapyLUeHNs
Bblpa)aeTCsl B 3aK/HOUYEHUM XO3SUCTBYHOWMUM CYObEKTOM HeAonycTUMOro B
COOTBETCTBMM C  AHTUMOHOMO/bHLIM  3aKOHOAATe/IbCTBOM  POCCUMIACKOM
depnepaumn cornawieHums.

Yacteto 2 ctatbn 14.32 KoOAIll P® ycTaHaBiMBaeTcd, 4TO pasmMep
aAMWHUCTPATMBHOIO LWTpaa, Hanaraemoro Ha lOpuagnyeckoe  nunuo,
NCUYUCNAETCA UCXOAA U3 HAYaNbHOW CTOMMOCTHY npegmMeTa Toprosl

CornacHo wuHMopMauumn, pasMeleHHOW B CceTn «VIHTepHeT» Ha
ojmumanbHOM nopTtane 3akynok https://zakupki.gov.ru, HayanbHad LUeHa
KOHTpaKTa cocTaBnset 49 000 000 py6nei.

Takum o6pa3om, pasmep agMUHUCTPATUBHOIO LwWTpada noANEXUT
MCUMCNEHNIO UCXOAA M3 Hava/lbHOW CTOMMOCTW npegmeTa TOPros, pasmep
KoTopoi cocTtaenset 49 000 000 py6ne.

CornacHo 4yactu 4 npumeyaHus K ctatbe 14.31 KoATll P®, 3a coBepLleHue
aAMUHUCTPATUBHOIO NpPaBoOHapyLeHUs, NPeLyCMOTPEHHOI0 HACTOALEN CTaTbel
nméo crtatbein 14.31.2, 14.32 nnn 14.33 HacTosAwero Kogekca, npu oTCyTCTBUAN
06CTOATENLCTB, CMATYaro L nx 7 oTAryarLwmx aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, aAMWHUCTPATMBHbLIN WTpad Hanaraetca Ha HpuUanveckoe
NMLO B pasmepe CyMMbl MUHUMaNbHOIO pasMepa agMUHUCTPATUBHOIO LWTpadga,
npegycMOTPeHHOro 3a COBepLUeHue AAHHOr0 aAMWUHUCTPATUBHOIO

npaBoHapyLleHNA, n MOJIOBUHDLI pa3HOCTU MaKCMMaJIbHOI O pa3mMmepa

1Kopekc Poccuiickoii ®egepayumnm 06 agMUHUCTPATUBHBLIX NPaBoOHapyLlWeHNAX : pefepanbHblli 3aKOH OT
30 gekabpsa 2001 rogaNe 195-d3 (pepn. ot 19/10.2023)//CobpaHue 3akoHogatenbcTea P®. 2002. Ne 1 (4acTb 1).
Cr. 1L
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https://zakupki.gov.ru

aAMWUHUCTPATMBHOIO LWTpaga, MNPefiyCMOTPEHHOr0 3a COBeplLUeHMe [aHHOro
aAMUHNCTPATUBHOTO npaBoHapyLeHns, n MWHUMAJILHOT O pa3mepa
aAMUHUCTPATMBHOINO LWTpaga, NPefyCMOTPEHHOro 3a COBEpLUeHMEe [aHHOro
aAMUHUCTPATMBHOIO  npaBoHapyweHus. [lpu  HaaMumm  06CTOATENbCTB,
NpeayCcMOTPEHHbIX NYHKTaMW 5 U 6 yacTu 1 ctatbn 4.2 Hactoswero Kogekca,
aAMUHUCTPATUBHBLIA LWITpag) HasmaraeTca Ha HPUAMYECKoe NMLO B pasmepe
CYMMbI MUHUMANLHOI0 pasmepa aAMUHUCTPATUBHOTO lwTpada,
npegyCcMOTPEHHOIO 3a coBepLUeHne [laHHOr 0 aAMUHUCTPATUBHOTIO
npaBoHapyLleHuns.

Mo pesynbTatam paccmoTpeHus aena Ne Ne 041/04/14.32-452/2022 06
agMUHUCTpaTMBHOM npasBoHapyweHun OOO «Oenbpyc-ABPL» npusHaHo
BMHOBHbIM B COBepLleHunn aAMUHUCTPATUBHOIO npaBoHapyLleHuns,
npegycMOTpeHHOro 4actobto 2 ctatbn 14.32 KoAll P®, n emy Ha3Ha4yeHo
aAMUHNCTPATMBHOE HaKaszaHWe B BUAE agMWHUCTPATMBHOIO LWTpaga B pasMmepe
14 700 000 (yeTblpHaALUATb MUNNIMOHOB CEMbCOT ThiCAY) py6nein.

AOMUHUCTPATUBHBIA wWITpad, Hanaraembln Ha OO0 «[enbpyc-ABPLL»
B pasmepe 14 700 000 pyb6nei, onpefdeneH ¢ y4eTOM XapakKTepa COBEPLUEHHOrO
npaBoHapyLleHUsd, UMYLLECTBEHHOIO MU (PMHAHCOBOrO MOJIOXKEHUA B npegenax
caHKUMin yactn 2 cTtaTbn 14.32 KOATl P®, cOOTBETCTBYET KOHCTUTYLMOHHbIM
npuHUMNaMm gudgepeHymaymm n cnpaBeivBOCTU HaKasaHMA 3a COBEPLUEHHOE
IOPUANYECKUM  IALUOM  aAMWUHUCTPaATUBHOE MpaBOHapylleHne, obecneyunt
(haKTUYecKylo  peanusauuio Lenen aAMUHNCTPATUBHOTO HakasaHus,
npefynpexaeHre HOBbIX NPaBOHapPYLUEHWNI, KaK caMUM NpaBoHapyLIMTeneM, Tak
N APYrMMK nvuamu.

CnegyeT OTMETUTb, 4YTO KapTeNn HABNAKOTCA CamMbiIMU  ONACHLIMU U
Cepbe3HbIMU HAPYLUEHUAMN aHTUMOHOMO/ILHOTO 3aKOHO4aTe/1bCTBA.

YcTaHaBnnBas mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a HapyLUeHue
aHTUMOHOMOJILHOIO 3aKOHOAaTe/NbCTBa, (hefepanbHblii 3aKoHofaTenb
npecnefyeT Uenn npesynpexneHns CoBepLlIeHNs HOBbIX NPaBOHapPYLUEHU, Kak

CaMUMW MPaBOHAPYLIMTENAMU, Tak W APYTMMW AuLaMu, CTUMYNMPOBaHUS
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NMPaBOMEPHOro MOBEAEHUA XO3ANCTBYHOLWMX CYOBLEKTOB, WHbLIX MUL, a Takxe
NCXOAUT M3  HEoO6XOAMMOCTM  3aliUTbl  POCCUICKOTO pPblHKA, pPasBuTUA
HaUMOHaNbHOW  3KOHOMMUKM, obecrneyeHuns Hanbonee  3(PEKTUBHOIO
MCNONb30BaHMUA MHCTPYMEHTOB aHTUMOHOMO/IbHOTO KOHTPO/S U PerynnpoBaHug,
TO eCcTb peannsaunmn 3Ha4YMMbIX 334384 3KOHOMMUYECKON MONUTUKM POCCUInCKON
depepaymn.

B cootBetcTBMM € no3uuymein KoHcTuTyumoHHoro Cypga Poccuiickoi
depepaunm, U3N0XKEHHOW B noctaHoBneHUn oT 17.01.2013 Ne 1-[1, yuuTbIBas,
4YTO YCTaHOB/IEHMe A1 HPUANYECKUX WL, [aHHOro aAMMHUCTPaATUBHOIO
wrpada, Kak W  WHbIX a4MUHUCTPATUBHbLIX WTPAgoB 3a HapylleHue
aHTMMOHOMO/IbHOTO 3aKOHOAATeNbCTBa, 3aMEeTHO MPeBOCXOAALLMX MO pasmepy
aAMUHUCTPATUBHbIE WTpadbl 3a a4MUHUCTPATUBHbIE NPABOHAPYLUEHUS B UHbIX
obnacTtax MpaBOBOr0 pPerynnpoBaHus, CBUAETENbCTBYET 06 0co60i 3awumTe
rocyiapCTBOM OTHOLUEHMI NO NOALEPXKKE KOHKYPEHLUMMN KaK O4HOT0O 13 YC/I0BUI
3(PPEeKTUBHOIO (PYHKLUNOHMPOBAHMA TOBAPHbIX PbIHKOBL

[JaHHoe npaBoHapyuweHue, cosepweHHoe OO0 «[enbpyc-ABPLI»
nocaraeT Ha 0O6LLeCTBEHHble OTHOLWEHMA B 06nactv npeanpuUHMMaTENbCKOM
[eATeNIbHOCTK, CBSi3aHHble C peanu3aynein psga KOHCTUTYLMOHHbLIX NPUHLUMNOB,
a UMEHHO eiMHCTBa 3KOHOMWNYECKOro NpocTpaHcTBa, CBOGOAHOI0 NepemMeLleHns
TOBapoB, CBO6OALI 3KOHOMMUYECKOW [esiTeNlbHOCTM B Poccuitckoin Pepepaunn,
3aWnTbl  KOHKYPEeHUUM ¥ co3fjaHus  ycnoBuin  gns  3PGeKTUBHOIO
(hYHKLMOHMPOBaHNSA TOBAPHbLIX PbIHKOB.

3 n3n10XXeHHOro cnefyet, 4to aAMUHUCTPATUBHbIE HaKasaHUA B pamKax
KoATl P® HOCAT MMYLLLECTBEHHbIN XapakTep 1 npefycMaTpuBatoT, Kak npasua
ob6a3aHHOCTL 06 ynnate ajMWUHUCTPATMBHOrO  WTpaga, Hanaraemoro
LOMKHOCTHLIMU INLLAMU aHTUMOHOMOJIbHLIX OPraHoB, a Takxe cyaamu. bornee

TOro, agMMHUCTPaTnBHad OTBETCTBEHHOCTb 3a HapyLleHne aHTUMOHOMNO/IbLHOIO

1Mo geny o npoBepKe KOHCTUTYLMOHHOCTW MOJIOKEHMA YacTu 5 cTtatbu 19.8 Kogekca pOCCUIACKONA
thepepaunn 06 afMUHUCTPATMBHBIX MPaBOHAPYLUEHUSX B CBA3M C Xanoboi o6LiecTBa C OrpaHuWYeHHOWN
OTBETCTBEHHOCTbIO «MacNsHCKUA xnebonpueMHbIii NyHKT» 0T 17 sHBaps 2013 roga : nocTaHOB/IEHWE
KoHcTtutyumoHHoro Cyga Poccuiickoih ®egepauumn Ne 1-M // CobpaHune 3akoHogaTenbctea Pd. 2013. Ne 4. Cr.
304.
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3aKoHOfjaTenbCcTBa  ABNAETCA Hanbonee pacnpoCTpaHeHHbIM BMOM
OPUANYECKON OTBETCTBEHHOCTU, KOTOPbIA OTIMYAETCA MEHbLLEA CTPOrocThbio U
(hopmanmsMom.

Takum 06pa3omM, agMUHMUCTPaATMBHAA OTBETCTBEHHOCTb SIBNSIETCA Hanbosee
pacnpocTpaHeHHbIM BWAOM HOPUANYECKON OTBETCTBEHHOCTM 3a HapylleHue
aHTMMOHOMOJ/IbHOI O 3aKOHOAATe/NbCTBA. Cnenyert OTMETUTB, 4To
YMOMHOMOYEHHbIM  OpraHom, paccMaTpuBalOLWLMM  3asBNeHMs, 06paLleHNs
rpaxgaH W opraHusauuii B cepe aHTMMOHOMONLHOIO 3aKoHOoAaTeNbCTBa
BbICTYNaeT HenocpeAcTBeHHO PefepanbHas aHTUMOHONObHAA cnyXba (ganee -
®AC).

B cBoto ouvepeab PAC npenoTBpallaeT HapylleHUs aHTUMOHOMONbHOIO
3aKOHOAATeNbCTBa, OCYLLIECTBMSET KOHTPO/Nb 32 COOMIOAEHWEM  TaKoro
3aKOHOaTeNbCTBa, a TakXe MpuBAeKaeT K aqMUHUCTPATUBHON OTBETCTBEHHOCTHU
3a coBeplleHne NpeayCMOTPEHHbIX 3aKOHOAATEIbCTBOM HapyLUEHWIA.

CneflyeT OTMETUTb, YTO COBEPLUEHME XO3AUCTBYHOLWMUMU CybbeKTamm
Hanbonee OnacHbIX NEeNCTBNA, 3anpeLleHHbIX aHTUMOHOMNO/bHbLIM
3aKOHOAAaTeNbCTBOM, BieYeT NPUB/EYEHNE K YTOTOBHOW OTBETCTBEHHOCTM.

YT0oNoBHOe HakasaHue npefcTaBniseT cob6oil Hambonee CypoByH U
OJHOBPEMEHHO  HauMMeHee  >XenaTe/llbHYKO  opMy  rocygapCTBEHHOro
pearmpoBaHUs Ha HapyLweHUs XO03SUCTBYHOLWMMN Cy6beKTamMU YCTaHOBMIEHHbIX
3aKOHOJaTeNnbCTBOM  MNpaBUN  KOHKYpeHUuW. TlpuHUMNWanbHOE  OT/IN4Ke
Yro/I0BHOW OTBETCTBEHHOCTU OT WHbIX BWUAOB HOPUANYECKOIN OTBETCTBEHHOCTU
(rpaXkaHCKO-NpPaBoBOM N afMUHMUCTPATMBHOW) 3aK/YaeTcss B TOM, YTO OHa
BCerfa cBfi3aHa C CYLLECTBEHHbIMW JINYHLIMW MNOTEPAMM [N BUHOBHOIO
rpakjaHuHa, KOTOpPble OH He MOXEeT «pas3fleInTb» C OopraHuszauunen wunu
rocyfapcTsom.

YronoBHas OTBETCTBEHHOCTb 3a HapyWeHWss aHTUMOHOMO/ILHOIO

3aKOHOAaTeNbCTBa NpeAycmoTpeHa cTatbeld 178  YronoBHoro Kopekca
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OTBETCTBEHHOCTM MNPMBNEKaKTCA TONMbKO 3a Hambosiee CyWeCTBEHHbIe
HapyLleHNss aHTUMOHOMO/IbHOI0 3aKOHOA4ATeNbCTBa, a MMEHHO 3a KapTe/ibHble
cornatleHums.

Hopmbl ctaTbn 178 YK P® gBnatoTcad  6naHKETHbIMU, TO €CTb
nogpasymMeBarOT OTCbIIKY K OTpac/ieBOMYy 3aKoHoAaTenbCcTBy. B gaHHOM cnydae
CoAepXKaHue cocTaBa NMPeCcTYn/ieHUs pacKpbiBaeTCcs HenocpeACTBEHHO B 3aKOHe
0 3aliuTe KOHKYPEHUWM, KOTOPbIA YycCTaHaBNMBAEeT 3anpeT Ha KapTenu wu
onpenenseT, YUTo ABNAETCA KapTe/qieM, a TakKXKe AOMUHUPYIOLWMM MOMOXKEHNEM U
B KaKMX (hopMax BO3MOXHO 3/10yNnoTpe6/ieHNne TaKUM MONOXEHNEM.

Ecnm B Xxole  OCYWECTBNEHWS  KOHTpPONs  3a  COGMHOAEHUEM
aHTMMOHOMO/NILHOI0 3aKOHOA4aTeNbCTBA COTPYAHUKN aHTUMOHOMO/ILHOTO OpraHa
YCTaHOBAT NPU3HaKM Yro/IOBHOrO MPECTYNNEHNs B AENCTBUSAX XO3SAUCTBYHOLLMX
CyOobekToB  (MX  [AO/MDKHOCTHbIX  NnL),  AO/MKHOCTHbIX /UL, OpraHoB
rocyaapCTBeHHOW BNacTW, OpraHoOB MECTHOr0 CamMOyMnpaBleHUS U WHbIX 1L,
OHW [O/DKHbI MNepefaTb AOKYMEHTbl M MH(OPMAaUUIO B MPaBOOXPaHUTE/NbHbIE
opraHbl Ana BO30YXAeHUA B YCTaHOB/IEHHOM MOPSAAKe YrofioBHOro fena no
HapyLweHuto ctatbe 178 YK PO®.

[MpecTynneHne, npegycMoTpeHHoe u4acTtbld 1 ctatbk 178 YK PO,
OTHOCUTCA K  MPEecTynneHmssM  HebGONbLIOW  TSHKECTU,  NPEecTYnneHue,
NpeaycMOTPEHHOE 4YacTbd 2  BbllIEHA3BaHHOM  CTaTbW, OTHOCUTCS K
NPecTynneHnsM cpefHen TSHKeCTU, a YacTb 3 MNoApasyMeBaeT MPecTyn/eHne
THKKoel

CornacHo npumedvaHuto K ctatbe 178 YK P® «aumuo, coBeplumBllee
npecTynneHne, npeaycMOTPEHHOE HACTOsIWEA CTaTbeidl, 0CBOOOXAAeTcs OT
Yro/IoBHOW OTBETCTBEHHOCTW, €CM OHO TMepPBbIM W3 4YuUC/la COYYaCTHUKOB
npecTynneHnss Ao06pPOBO/ILHO CO06WMNO0 06 3TOM MPECTYNNEHUN, aKTUBHO
cnocob6CTBOBANIO €ro packpbiTMO U (UNn) paccnegoBaHUio, BO3MECTUIO

MPUYMHEHHbIA 3TUM NPEeCTynneHWeM Yllepd WAM WHbIM 06pasoM 3arnaguio

1YronoBHblA Kogekc Poccuiickoii ®egepauymnmn : egepanbHblii 3aKoH oT 13 nioHA 1996 rogaNe 63-d3
(pep. 04.08.2023) // CobpaHue 3akoHogaTenbcTBa PP. 1996. Ne 25. CT1. 2954.
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NPUYNHEHHbIA Bped W, eCNn B €ro AenCTBUAX He COAEpPXXUTCS WMHOro cocrtaBa
npectynaeHua»l

[aHHoe ocCHOBaHMe 61M3KO MO (HOPMY/MPOBKE MOHATUIO «[esATeNlbHOoe
packasHue», yCTaHOBNEHHOMY cTaTbeil 75 YK P®. Tem He MeHee, NOsBNEHUE
TaKOro OCHOBaHWA OCBOGOXAEHMA OT Yro/I0OBHOW OTBETCTBEHHOCTU  3a
COBEpLUEHME MNPecTynfeHnsa, YCTaHOBMEHHOro cTaTeer 178 YK PO,
3aCNY>XXMBAET UCKMOUYNTENIbHO MOMOXUTENIbHOW OLUEHKM KaK 3HaK rymaHusauunm

yFOHOBHOIZ OTBETCTBEHHOCTMN.

1.2 OO6LLMEe MOMOXKEHMA 06 MCUMCNEHUN YObITKOB, BO3HMKLUUX B

pesyfibTaTe HapyLUeHUsT aHTUMOHOMOMIbLHOTO 3aKOHOAATE/IbCTBA

OCHOBHble cNoco6bl 3aWUTbl CYObEKTUBHbLIX PaXAaHCKUX npas B 06Liem
BUAe 3akpensieHbl B ctatbe 12 MK P®, koTopas ycTaHaBnMBaeT, 4TO 3awjura
rpaXkaHCKNX npas OCYLLECTBNSAETCA NYTEM MPU3HAHMA NpaBa; BOCCTAHOB/EHUA
MONOXXEHWNS, CYLLeCTBOBaBLUEro 40 HapyLleHWsa rnpaea W npecevyeHne AencTBuid,
HapyLlwarLwmnx npaso WAN CO3JaloWMX Yrpo3y ero HapylleHus; MpusHaHus
OCMOPUMOW  CLENKN HeAenCTBUTENbHOW W MPUMEHEHWS MNOCNeACTBUIA  ee
HeleNCTBUTENIbHOCTW,  MPUMEHeHUs  MOCNeACTBUA  HefeNCTBUTENIbHOCTU
HUYTOXXHON  CAENKW;, BO3MeLleHUs  YObITKOB;  B3bICKAHWUA  HEYCTOWKW;
KOMMNeHcauMnm  MopasibHOro  Bpefda, a TakXke  MHbIMW  cnocobamu,
npeayCcMOTPEHHbIMW 3aKOHOM2

OpHako B yactu 3 ctatby 37 3aKOHa O 3awmnTe KOHKYPeHLMu cnocobbl
3aWNnTbl  FpaXAaHCKUxX  npas  fidd,  MOCTpajaBlWwMx  OT  HapylleHus
aHTUMOHOMO/IbHOrO 3aKOHOAATe/IbCTBa, OrpaHNYeHbl TO/IbKO BOCCTaHOB/IEHUEM
HapyLWeHHbIX MpaB, BO3MelleHMeM YObITKOB M yuiepba ummywectsy. AHaiu3

[aHHO/ HOPMbl MO3BONSET YCTAaHOBWUTb, YTO APYrMe CMoco6bl 3aluThbl,

1YronoBHbIli Kofekc Poccuiickoin degepaunn : hegepanbHbiii 3akoH 0T 13 uoHA 1996 roga No 63-d3
(pep. 04.08.2023) // CobpaHue 3akoHogaTenbcTBa P®. 1996. Ne 25. Ct1. 2954,
2 MpakpaHckuii Kogeke Poccuiickoin ®deaepaumn (YacTb nepBast) : (efepasibHblil 3aKoH 0T 30 HOA6pS
1994 roga Ne 51 -3 (peg. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 1994. No 32. Crt. 3301.
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npeaycMOTpeHHble cTatbeld 12 K P®, He nNpUMeHSOTCA B pesynbTarte
HapyLleHWn  aHTUMOHOMO/ILHOrO  3akoHodaTenbCTBa.  [aHHbIA  MOAXOA
3aKoHofaTeNq Hanpas/ieH Ha OorpaHuyeHue AeCTBMA LaHHOW HOPMbI C/yvasamu,
CBA3aHHbIMW C HeoOXOAMMOCTbHIO BOCCTAHOB/IEHUA WMYLLECTBEHHOW cdepbl,
nocrpagasLuei B pe3ynbTarte HapyLleHuns aHTUMOHOMNO/ILHOTO
3aKoHO4aTeNbCTBa.

CnepyeT TakXe OTMETUTb, 4TO [aHHas HOBeN/a B 3aKOHOAATe/NbCTBE
nogpasymeBaeT TOMbKO cyfebHyK 3awuTty. OfHaKO HEKOTOopble rpaxAaHCKo-
NMpaBoBble MOCMEACTBMA HapyLeHWA aHTMMOHOMO/IbHOIO 3akKoHoAaTe/NbCTBa
MOryT OblTb YaCTUYHO KOMMEHCUpPOBaHbl PefepasbHON aHTUMOHOMONLHOM
Cny>x60i.

Cratbs 23 3aKOHa 0 3aliMTe KOHKYpPeHUMU yCTaHaB/IMBAET BO3MOXHOCTb
NPUMEHEHNA aHanornmyHbiX MeTOAO0B 3alMTbl TPaXKAAHCKUX MNpaB B pamKax
nonHomounin ®AC Poccmml K HUM MOXHO OTHECTM, Hanpumep, Bblgayy
npegnucaHns O NpekpaLleHnn orpaHnYnBatoLLMX KOHKYPEHLMIO COrnaweHnii un
(nnn) cornacoBaHHbIX AEWCTBUIA XO3ANCTBYHOLWMX CYOBLEKTOB M COBEPLUEHUU
[eNCTBUI, HanpaB/ieHHbIX Ha ob6ecneyeHWe KOHKYPEHLMW, YTO MO CBOEW CYTU
MOXHO OTHECTU K TaKOMY CMOCco6y 3almnTbl rpaXkjaHCKUX Mpas, Kak NpusHaHue
COENKN HeaelCTBUTENbHOMN.

K nonHomounam @®AC TakKKe MOXHO OTHECTM BO3MOXHOCTb BblAaTb
X03AACTBYIOLEMY CYObeKTY npeanucaHue 06 M3MEHEHWU YCNOBUIA [LOrOBOPOB
WA 0 pacTopXeHun [OorosopoB. J[laHHOe npaBOMOYME CXOAHO C Takum
CNocoboM 3aWuThbl TPaXAaHCKUX MNpaB, KakK W3MEHeHWe U npekpaLlieHne
NPaBOOTHOLUEHUS.

KomneHcauua, Kotopasa npeanaraetca aHTUMOHOMONbHLIMW OpraHamy B
OTBET Ha HapylweHua aHTMMOHOMO/NILHOTO  3aKOHOJaTeNnbCTBa  BMECTO
BO3MelleHNs yuepba, SBNAETCA Mepoil, HanpaBNeHHOW Ha BOCCTaHOBJIEHME

HapyLwWeHHbIX Tpas.

1 O 3awnTe KOHKypeHuumn : deaepanbHblli 3akoH 0T 26 wuona 2006 roga Ne 135-®3 (pes. oT
10.07.2023) // CobpaHune 3akoHopaTenbctBa P®. 2006. Ne 31 (yacTb 1). CT. 3434.
30



Kak M3BeCTHO, HapyLleHNs1 aHTUMOHOMONBHOIO 3aKOHO4aTebCTBA BCerja
COMPOBOX/AKTCSA HEraTUBHbIMK MOCNEACTBUSMMN ANS1 YYACTHUKOB FpaXAaHCKO-
MPaBOBbIX OTHOLUEHWIA UM BO3MOXHOCTbI MX BO3ZHUKHOBEHNS.

B cBA3M C 3TUM TaKue HapyLIeHUs SIBASKOTCS OCHOBaHUEM [ANs
NPUMEHEHNS Mep alMUHUCTPATUBHOM OTBETCTBEHHOCTM, a TakKXe OCHOBaHWEM
0N NPUMEHEHUST Mep TPaXJaHCKO-MPaBOBO OTBETCTBEHHOCTW B  LIENSX
BOCCTAHOB/IEHWS  UMYLLECTBEHHOW cepbl nuMy. B To  Xe  Bpems
aHTMMOHOMO/NbHbIE OpraHbl He HaleNeHbl MPaBOM paspellaTb MMYLLECTBEHHbIE
Cropbl MeXAy y4acTHMKaMU rpaxkjaHcKoro o6opoTa.

B cBS3M C Tem, 4YTO aHaforMyHble CMoco6bl 3allMTbl, OTHECEHHble K
nonHomounsam ®AC, He MOryT BOCCTAHOBWUTb MMYLLECTBEHHbIE MpaBa NnLa,
3aKoHo/aTeNlb AOMONHWA CTaTbio 37 3aKOHA O 3aluMTe KOHKYPEHLUN NYHKTOM 3,
npefycmMaTpuBaloLLIMM MPaBo 06palleHns B Cyf, apOUTPaXHbIA Cyf C UCKOM O
BO3MeLleHUN YObITKOBL [pn 3TomM o6pallaThCs 3a 3aWUTO Takoro mnpasa
[NO/MKHO  HenocpeACTBEHHO MaTepuanbHO-3aMHTEPecoBaHHOe /NiMLO, MNpaBa
KOTOPOro HapyLleHbl. BmMecTe ¢ TeM, 06paTUTbCA B CyA C MCKOM O BO3MELLEHUM
yObITKOB, MPUUYMHEHHbIX B pe3ynbTaTe HapyWeHUss aHTUMOHOMO/LHOIO
3aKOHOAATEeNbCTBA, MOXET /060e /NMLO, KOTOPOE MonaraeT, 4to emMy B
pesynbTaTe BbllLeYKa3aHHOT0 HapyLlleHust 6blIN NMPUUUHEHBI YObITKN.

BblgensatoT 2 BuMAA OCHOBHbIX  HapyLEeHWA  aHTMMOHOMO/LHOIO
3aKOHO/aTeNbCTBa, KOTOPbIe BNEKYT BO3HUKHOBEHWE YObITKOB, a UMEHHO:

- HapylweHus, npuBoAAWIME K HeOOGOCHOBAHHOMY MOBbILIEHWIO LEH,
YyCTAHOB/MIEHNIO HEOBOCHOBAHHO BbLICOKMX LEH ¥ (Mnn) nofaaepXXaHuto LeH Ha
3aBblLEHHOM YPOBHE;

- HapylUeHus, NPUBOASLLNE K OrpaHUYeHMto (CO3daHUIO MNPEnsaTCTBUIA)
AOCTYMa Ha PbIHOK WAX NPUBOASALLME K YCTPaHEHU C TOBApPHOro pPbIHKA

KOHKYPUPYIOLLMX X039ACTBYHOLLNX CYyObEKTOB.

1 O 3awmnTe KOHKypeHUMM : defepanbHblii 3akKoH 0T 26 wutona 2006 roga Ne 135-d3 (pea. oT
10.07.2023)// CobpaHue 3akoHogaTenbctBa P®. 2006. Ne 31 (yacTb 1). CT. 3434.
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MpeameToM  JoOKasblBaHMA MO  WCKaM O BO3MELWEHUN  YObITKOB,
MPUYUHEHHbIX B pesynbTaTe HapyLleHus aHTMMOHOMONLHOIO
3aKOHOJATeNbCTBa, ABNAETCA (haKT COBEPLUIEHMA OTBETUMKOM  [eNCTBUU
(6e3peinicTBnin), B  pe3ynbTate  KOTOPbIX BO3HMK  yuwepb, a Takxke
HenocpeACTBEHHO (hakT Hanuuma y6bITKOB. B TMocTaHoBfeHUM TlneHyma
BepxoBHoro Cypa Poccuitickon Pepgepaunmn ot 04.03.2021 roga Ne 2 «O
HEKOTOPbIX BOMPOCAax, BO3HUKAKOWMUX B CBA3N C MNPUMEHEHWEM Cy[amu
aHTMMOHOMO/IbHOTO 3aKOHOAATEeNbCTBa» OblI0 YKa3aHO, YTO Hann4yue peLleHus
aHTMMOHOMO/ILHOTO OpraHa ABNSETCA CYL,EeCTBEHHbIM  [0Ka3aTe/IbCTBOM,
MOCKOJ/IbKY MCTel, 0CBO6OXJaeTcs OT Heob6Xo4MMOCTM [OoKa3blBaHWS (akTa
HapyLlweHunal2

Hannume  peweHns  aHTMMOHOMO/NILHOTO  OpraHa He  AB/SETCH
06Aa3aTefibHbIM YCNOBUEM [ANA YAOBMETBOPEHMUA MCKA O BO3MELLEHMU Yulepba,
HO OHO OyfAeT YKpennaTb N yCUINBATb MPaBOBYO MO3ULNIO UCTLA.

Mo obuwemy npaBuny, 3akpenneHHoMy B cTaTbe 1064 K P®, nuuo
NpUYMHMBLLEE Bpef, 0CBOOOXAaeTCA OT BO3MeLLeHNs Bpefa, eCcin LOKaXeT, YTo
BpeL MNPWYMHEH He NO ero BUHe". Takum o06pa3om, BMHA B HapyLUeHUU
ob6a3aTenbCTBa NpegnonaraeTcs, noka He 6yaeT AokasaHo o6paTHoe.

MpuHUMas BO BHWMaHWe pfeTann fefa O B3blCKAHUN  YObITKOB,
MPUYUHEHHbIX B pesynbTarte HapyLleHs aHTMMOHOMO/LHOIO
3aKOHOJaTeNbCTBa, UCTEL, AO/HKEH JOKa3aTh c/efytolimne (hakTbl:

- coBepweHVe OTBETYMKOM MpOTMBOpevallero  aHTUMOHOMO/ILHOMY
3aKOHOAATEeNbCTBY AeNCTBUS UNn 6e3aecTBUS;

- Hann4mne y ncTua yobITKOB U UX pasmep;

- NPUYNHHO-CNEACTBEHHYO CBA3b MEXAY HapyLeHWeM N yObITKaMu.

[na ycTtaHoBNeHWs (akTa COBeplleHWs [eAcTBMA Wnnm  6e3neincTeums,

MNPOTMBOPEYALLEero aHTUMOHOMOMILHOMY 3aKOHOAATENbCTBY, WUCTLY XenaTtenbHo

1 O HeKOTOpbIX BOMPOCAX, BO3HMKAKOLWMX B CBA3N C MNPUMEHEHVEM CYyAamMU aHTMMOHOMO/ILHOro
3aKOHOAaTeNnbCTBa : mocTaHoBneHue MneHyma BepxoBHoro Cyga Poccuiickoit depepaummn ot 04.03.2021 Ne 2 //
BronneteHb BepxoBHoro Cypaa Poccuiickoii degepauun. 2021, Ne 3. C. 21.

2 MpaxxgaHCKMiA Kofeke Poccniickoin defepauunmn (4acTb BTOopas) : defepasibHblA 3aKOH 0T 26 sHBaps
1996 roga No 14-d3 (pep. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTBa P®. 1996. Ne 5. CT. 410.
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npefoCcTaBUTb pelleHne aHTUMOHOMO/IbHOrO opraHa, NoATBepXatoLee JaHHOe
HapyLleHue.

PelleHMa no genam o HapyLweHUM aHTUMOHOMNO/IbHOIO 3aKOHOAATEeIbCTBA,
a TakKXe WHble  [JOKYMEHTbl, cofepXawme MUCbMEHHble  MO3MUUK
aHTUMOHOMOJIbHLIX OpPraHoB, MPUHMMAKOTCA CyAaMW B KA4yeCTBE BaXHOro
[l0Ka3aTe/ibCTBa Mo [eflamMm 0 B3bICKaHMU YObITKOB.

Ecnn  3aKOHHOCTb pELIeHUss aHTUMOHOMO/MILHOIO opraHa YyxXe 6blnia
NOATBEPXAEHA B [eNnaxX, paHee pPacCMOTPEHHbIX apbuTpaxHbiM cyaom, Cyqa
TakKXXe MNpPUMeHSeT MyHKT 2 cTatbM 69 ApOUTPaxXHOro npoueccyanbHoro
Kogekca Poccuitckon depepaunmn (ganee - AMNK P®) u npusHaeT dakT
HapyLleHns aHTMMOHOMO/NLHOTO 3aKOHOAaTe/IbCTBa nperoanymanbHo
YCTaHOBJIEHHbIM 0BCTOATENLCTBOM, €C/IN B fiefle y4acTBYIOT Te Xe nmual?

[Ons ycTaHOBNEHUA (pakTa Hannmuusa yobiTKa 1 ero pasmepa, Heobxoammo
onupatbcAa Ha cTtatbto 15 MK P®, ycTaHasnmMBalowyw, 4TO /MLO, Ybe MpaBo
HapyLleHo, BMpaBe MNOTPe6oBaTb MOMHOIO BO3MELLEHUA MPUUYUHEHHBIX €eMy
yobITKOB . B CBOW o0uyepeab BO3MelleHWe YObITKOB B MEHbLUEM pa3mMepe
BO3MOXHO B Cyyaax, NpsAmMo npefycMOTPeHHbIX 3aKOHOM.

Takxxe cfegyetr OTMETUTb 3HAYMMOCTb TaKOro MOHATUA, KaK MepeHoc
N3epXKeK, KOTOpoe OoTpaxaeT CMTyaUWUto, KOTopas MMeeT MeCTO B C/lyyae, ecnu
CYObEeKT NpeanpuHMMATENbCKOM  AeATENbHOCTM  YBENMYMBAET CTOMMOCTb
COOCTBEHHbLIX TOBapoB (paboT, ycnyr) B CBA3M C TEM, UYTO €ro W3AepXKu
BO3POCNN M3-3a [AOMNYLWEHHOr0 WHbLIMW CcyObeKkTaMu nNpeanpuHUMaTENbCKON
[eATeNIbHOCTN HapyLleHns aHTMMOHOMOMbLHOIO0 3akoHofaTenbCcTBa. B AaHHOM
cnyyae yBeNMYEeHMe CTOMMOCTU ToBapoB (paboT, yCnyr) MOXHO OOBACHUTH
NMepeHoCcOM CBOEro (UHAHCOBOro OpeMeHW Ha ApYyrux nuy. YBenuyeHue

CbI/IHaHCOBOFO 6pe|v|eH|/1 MOXET ObITb CBSA3aHO, Hanpumep, C I'IpI/IO6peTeHI/IEM

1ApbuTpakHbI/ npoleccyanbHbli Kogeke Poccuiickoii depepaumn : efepanbHbiii 3aKOH 0T 24 nons
2002 roga Ne 95-®3 (pes. ot 18.03.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 2002. Ne 30. Ct1. 3012.
2 MpaxkpaHcKuin Kogekc Poccuiickonn ®epepaumm (YacTb nepBas) : hegepanbHbIli 3akoH 0T 30 HoA6pS
1994 roga Ne 51-d3 (pea. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 1994. No 32. Ct. 3301.
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TOBapa Mo MOHOMO/IbLHO BbICOKOW LEHE WM >Ke 3aBbllEeHHbIM KapTe/ibHbIM
CrOBOPOM LieHaM.

B faHHOM cfiyyae OTBETUYMK BMpaBe He COriacuTbCsA C MCKOM U cocnaTbes
Ha TOT (bakT, YTO MOTEepneBLIE CTOPOHOW ObINO MNEPenoXKeHo (UHAHCOBbIE
OpemMs Ha CBOMX NOKyMaTesiei, YTo He ABNAETCA OCHOBAHMEM A5 BO3MELLEHUA
yObITKOB.

B faHHOM cflyyae M3/M10XXeHHOe Bbllle MO3BO/IUT UCKIOUUTL B3bICKaHWE
N3NNLWHNX YObITKOB 1 6e30CHOBaTeIbHOE 06oralieHne noTeprnesLUEro, KOTopble
3a CYeT yBe/IMYeHNs LieH Ha CBOe NMPOM3BOACTBO YMEHbLUIW CBOM MOTEPHN.

B KauyecTBe npumepa MOXHO MPUBECTU MOCTAHOB/EHNE APOUTPaXKHOIO
cyfa MockoBcKoro okpyra ot 24.10.2022 Ne ®05-15811/2022 no geny Ne A40-
152904/2021".

B pamkax pgena Ne A40-152904/2021 paccmaTpuBanacb KaccauuOHHas
Xanoba ny6/iMYHOro akumoHepHoro obuiectBa «TpaHcKanuTanbaHk» (ganee -
MNAO «TpaHcKanuTanbaHk») no NCKOBOMY 3aABIEHNIO NMNAO
«TpaHcKanuTan6aHk» 0 B3bICKaHMM C obwecTBa C  OrpaHUYeHHOW
OTBETCTBEHHOCTbIO «T2 Mobainn» (ganee - OO0 «T2 Mobain») ybbITKOB B
pa3mepe 5 000 000 py6nen, B TOM yucne peanbHbii yuiepb - 4 000 000 py6nen,
ynyuieHHas Bbiroga - 1000 000 py6nei.

[eno paccmMOTpeHO C Yy4yaCcTMeM B KAayeCcTBe He 3adB/AIOLLErO
CaMOCTOATENbHbIX TPeb0oBaHWI OTHOCUTENLHO MNpeaMeTa crnopa TPeTbero nuua
- ®AC Poccum.

PeweHnem ApbutpaxHoro cyga ropoga Mockbl 0T 18 sHBapsi 2022
roga, octaB/eHHbIM 6€3 U3MeHeHUs MocTaHOBNEHMEM [eBATOro apouTpaKHoro
anennaunoHHoro cypa ot 29 mapta 2022 rofa, B y40B/NeTBOPEHUU WUCKOBbIX
TpeboBaHMI 0TKa3aHo.

N3 npepctaBneHHbIX B Matepuanbl fena [LOKYMEHTOB CyAoM Obifio

YCTaHOB/IEHO, YTO peLleHremM deflepasbHO aHTUMOHOMONLHOM CNYX6bl (naneel

10 B3bICKaHWUN Y6bLITKOB : MocTaHOB/IeHWe ApOUTPaxKHOro cyfa MoOCKOBCKOro okpyra ot 24.10.2022
no geny Ne A40-152904/2021. [3nekTpoHHbIi pecypc]. URL: https://sudact.ru/arbitral/doc/o8ZXoLEKuflO/.


https://sudact.ru/arbitral/doc/o8ZXoLEKuflO/

- ®AC Poccun) ot 27 mapta 2019 roga no pgeny Ne 1-10-120/00-11-18 o
HapyLlleHUM aHTUMOHOMONLHOIO 3akKoHodaTensctBa OO0 «T2 Mobain»
NMPU3HAHO HapywuBWWM MYHKTbl 1 1 8 yactm 1 ctatbn 10 3akoHa O 3aliuTe
KOHKYpeHUuun. HapyuwleHune Bblpasuiocb B YCTaHOBMEHWUM W NOAAEPXKAHUM
MOHOMO/IbHO BbICOKUX LEeH Ha YCAYyrn pacCbiiKM KOPOTKMX TEKCTOBbIX
COOOBLLEHNA.

MckoBble  TpeboBaHMS  MOTUBMPOBAHbI  TEM,  4YTO  MOCKO/bKY
aHTMMOHOMO/IbHBLIM  OpPraHoM 6bl/I0  BbIABIEHO YCTAHOB/IEHWE MOHOMO/LHO
BbICOKUX LEH Ha YCNyru CMC-pacCbliiKM, TO B KayecTBe YObITKOB MOXeT
BbICTYNaTb MOTEPS [AEHEXHbIX CPeACTB B BUAE PasHULbI MeXAy OnnavyeHHON
CTOMMOCTbIKO YCNYrM M TOW CTOMMOCTbHO, KOTOpasi Obl CnoXwunacb, ecnm Obl
MOHOMO/IbHO BbICOKas LieHa He 6bl/la yCTaHOB/EHA ONepaToOpOM CBA3MW.

B xofe paccmoTpeHus gena no cyuw,ectsy 6bi10 yCTaHOBEHO, YTO UCTel
B OTBET Ha MOBbILIEHWEe OTBETUMKOM TapugoB Ha CMC-PacCblfiKy, BBe/l HOBYIO
KOMUCCUIO, B3UMAEMY0 C K/IMEHTOB B LENSX KOMMNEHCaUMM pacxofoB Ha CMC-
NH(OPMUPOBaHME, U, PAKTUYECKN MONYUNN AONONHUTENbHbBIA [0X04, KOTOPbIN
KOMMEeHCUpOBan ero Bo3pocLune pacxofbl, TO eCTb YKa3aHHble U3JepXXn 6binn B
MONHOM 06bEMEe MepeHeceHbl UCTLOM Ha KOHeYHbIX MoTpebuTeneit ycnyr cmc-
paccblfiKW, a WMEHHO - Ha K/IWEHTOB MWCTUA, MepeHoC [AOMO/HUTENbHbIX
N3epPXXeK AOMNOMHUTENbHBIX U3AEPXKEK HA KOHEYHbIX NoTpebuTenein ToBapa umm
yCnyru fiMLom, noctpagasllimMm OT aHTUMOHOMO/NIbHOTO HAapyLIEeHUsA, UCKIYaeT
BO3MOXHOCTb B3bICKaHMs YObITKOB.

Ha oCHOBaHUM W3M0XXEHHOro, pelleHne ApOMTpPaXKHOro cyga ropoga
MockBbl 0T 18 sHBapsa 2022 ropga, MocTaHOB/eHME [eBATOro apoUTpaxKHOro
anennaunoHHoro cyga ot 29 maprta 2022 roga no geny Ne A40-152904/2021
OCTaB/NeHOo 6e3 M3MeHeHUs, KaccaluoHHas »anoba 6e3 ya0BNETBOPEHNS.

Takum 06pa3oM, MepeHOC [AOMONHUTENbHbIX W3AEPXKEK Ha KOHEeYHbIX
notpebuTtener  ToBapa  WAM  YCAYTU  JIALOM, nocTpagaswinm  oOT
aHTUMOHOMO/IbHOIO0 HapYyLEHUs, UCKTHOYAET B3blCKaHNE YObITKOB B €ro Mnosib3y,

Tem 6onee nMPUHNMMaad BO BHUMaHWE TO 06CTOATENbLCTBO, UTO NCTel 3a CYEeT
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nepeHoca n3fep>KeK Ha CBOMX MOTPedbuTenein U3BNeK U3 3TOro LONONHUTENbHbIN
[0X0A, KOTOPbIA KOMMNEHCUPOBAN BO3POCLLUNE pacxoibl.

CornacHo nyHKTYy 13 nocTtaHoBneHna [1neHyma BepxoBHoro Cypga
Poccnitickonn ®epepauun ot 23.06.2015 roga Ne 25 «O npuMeHeHUM cyfamm
HEKOTOPbIX MONMIOXKEHNN pasgena | 4acTu nepBoil [paxkhaHCKOro Kofekca
Poccuiickon  ®efepaumm»l, npu  paspelleHun  CnopoB, CBSA3aHHbIX C
BO3MeLLeHNneM YObITKOB, HEOOXOAMMO UMETb B BUAY, YTO B COCTaB peasibHOro
yuiepba BXOAAT He TO/IbKO (DaKTUYECKU MOHECEeHHble pacXofbl, HO W Pacxofbl,
KOTOpble 3TO /MU0 AO/MKHO OblN0 Obl NPOU3BECTM A1 BOCCTAHOB/IEHUS
HapyLeHHOro npasa.

PeanbHbIM  yulepboM  MOXeT  SBUTbCA  ynjaTta  HeOOOCHOBAHHO
3aBbIWEHHON LEeHbl WX pPacxofoB, KOTOpble BO3HUKIM B pe3ynbTaTe
HaBsA3blBaHWA HapyLLMTeleM HEBbITOAHbLIX YCNOBUIA J0roBopa.

CnefyeTt OTMeTUTb, YTO MO fAeflaM O B3bICKaHWWM YObITKOB B pe3yfbTaTe
HapyLleHNss aHTUMOHOMOJIbHOTO 3aKOHOAATENbCTBA, BaXHbIM (DAaKTOM, KOTOPbIN
TpebyeT NOATBEPXKAEHUS, ABNSAETCA (PaKT HaMuma NPUYUHHO-CIeACTBEHHOW
CBA3N MeXAy TakKMM HapyLleHWeM U BO3HUKWUMKU y6biTKamun. OfHAKO faHHbIN
(bakT Mo CBOeN CcyTn ABNSETCA TPYAHO [OKA3yeMbiM W CyAbl Hepenko
OTKa3blBalOT B Y[J0B/IETBOPEHUMN WCKOB O B3bICKaHUW YObLITKOB B pe3y/nbTare
HapyLleHNs aHTUMOHOMNO/bHOIO 3aKOHOAATEeNIbCTBA B CBA3WU C TEM, YTO UCTLOM
He OblN OKa3aH JaHHbIN (akT.

AHann3 cypebHo NpakTUKM NO f[aHHbIM KaTeropuam fen no3Boaus
caenatb BblBOA, 4TO TpebyeTcsa YycCTaHOB/IEHWE HeNnocpeACcTBEHHO MNPAMOM
MPUYNHHO-CNEACTBEHHOW CBA3NM  MeXAy HapylweHWeM aHTUMOHOMOJIbHOIO
3aKOHOAATeNIbCTBA U BO3ZHUKLWMMM YObITKaMKU. Cnegyet OTMETUTb, UTO YObITKK
Yy CYyObeKTOB rpaAaHCKUX MPaBOOTHOLUEHWA BO3HWKAKOT B C/lyyae, Korga B

Llenoyke Co6bITUIA MeXay 3anpeLlleHHbIM 3aKOHOM AeNCTBUMU Unn 6e34eiCTBUM

1 O npuMMeHeHMM CyfaMu HeKOTOPbIX MOMOXeHWI pasgena 1 uyacTv nepsoli ["padkKgaHCKOro Kofekca
Poccuiickoin ®epepaunn : MoctaHoBneHne MNneHyma BepxoBHoro Cyga Poccuiickoii ®epepaumm oT 23.06.2015
Ne 25 // BronneTeHb BepxoBHoro Cyaa Poccuiickon deaepaumn. 2015. Ne 8. C. 9.
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N yObITKAMM He CYLLEeCTBYET 06CTOATENbCTB, KOTOPbIE MMEHT 3HavyeHue Ans
BO3HWKHOBEHUS IpaXKaHCKO-NpaBoBO OTBETCTBEHHOCTH.

B kauecTBe npumepa, NOATBEPXKAAKOLLErO BbILLIEN3TOXKEHHYIO MPaBOBYHO
MO3NLNIO,  MOXHO  TMPMBECTM  MOCTaHOB/eHME  ApOUTpPaXHOro  cyaa
Mockosckoro okpyra ot 19.09.2022 Ne ®05-18994/2022 no peny Ne A40-
260788/2021'. B pamka gena Ne A40-260788/2021 paccmaTpuBanocb MCKOBOE
3anBneHne obuiecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO «3JTasioH» (panee -
00O «3TanoH») 0 B3blCKaHUKM € ["OCyAapCTBEHHOr0 GHOIXKETHOIO YUPEXAEHUS
ropoga MoOCKBbl «XUNUWHUK paiioHa W3mannoso» (panee - [BY ropoga
MockBbl «XKUNUWHMK parioHa W3mainnoBo») yb6biTKOB B pasmepe 50 000
pyo6ne.

PeweHnem ApbutpaxHoro cyaa ropoga Mocksbl 0 02.03.2022 mnckosoe
3anaBNeHMe  ocCTaBneHo 6e3  U3MeHeHusd,  MoCTaHOBNeHWEeM  [l1eBATOro
apouTpaxkHoro anennduMoHHoro cyga oT 18.05 2022 B YyA0B/EeTBOPEHUM
3asB/IeHHbIX TpeboBaHMI OTKa3aHO. B cBA3M ¢ M3Nn0XeHHbIM, OO0 «3TanoH»
06paTUNOCh C KacCauWOHHOW >Xanoboin B ApPOUTPaXKHbI cya MOCKOBCKOW
obnacTu.

OcHoBaHWeM 518 obpalleHnsa B cya nocnyxuno npusHaHme ®AC Poccun
xanobbl OOO «3JTanoH» B pamkax pgena Ne 04/10/18.1-250/2021
obocHOBaHHOI, peicteuii IBY ropoga MockBbl  «KUNUWHKMK paiioHa
3MaiiioBO» He3aKOHHbLIMU.

McTel cumTaeTt, YTO BCTYNMBLUEE B 3aKOHHYK CUNY pelleHne KOMUCCUM
®AC Poccun no pgeny Ne 04/10/18.1-250/2021 noAaTteepXXaaet MPUYNHEHUE
00O «3TanoH» ybbITKOB B BUAE MOHECEHHbIX MM PacxXxofoB Ha onnaTy ycnyr
aZilBokarta npu nogadve u paccmoTpeHumn xanobel 8 PAC Poccum B cymme 50 000
pyo6nei.

Bbln0 ycTaHOB/IEHO, 4TO HapylleHMe Kacanocb nNopsAgKa BHECEeHUS

OpraHu3aTopoM TOProB W3MeHeHWid B WHGOPMaLMOHHOE coobLleHne ol

10 B3blCKaHUN YObITKOB : NOCTaHOBMIEHNe ApP6UTpaxHOro cyga MockoBCKoro okpyra ot 19.09.2022
no geny Ne A40-260788/2021 [3nekTpoHHbIV pecypc]. URL: https://sudact.ru/arbitral/doc/o8ZXoLEKufl0/.


https://sudact.ru/arbitral/doc/o8ZXoLEKufl0/

NpoBeAeHUM TOProB U HWKaK He 3aTtparnmsasio MHTEpPecbl YY4aCTHUMKOB 3aKymnKu
(ToproB), He co3faBanio MNPEUMYLLECTBEHHOrO MOJMIOXKEHUA AN UHbIX
YYaCTHUKOB 3aKyrnku (TOPros), B CBA3W C 4YeM OTCYTCTBYeT MOATBEPXAEHUE
HapyleHne npaB ucTua. Takxke B Martepuanax fena OTCYTCTBYIOT
AOKasaTenbCTBa, MOATBepXAallime TOT (hakT, 4TO MPOA/JeHWEe CpoKa ANg
nofgaym 3asBOK HaxoAUTCA B HENOCPEACTBEHHOW MNPUYMHHO-CNEACTBEHHOW
CBA3M C 06paleHnem uctua c xanobor B PAC Poccum.

Ha oCHOBaHWM W3/10)KEHHOrO, B CBSA3W C TeM, 4YTO He ObINO A0OKa3aHO
Ha/siMume NPAMOIN NPUUYMHHO-CNELCTBEHHOW CBA3U MeXAYy NpaBOHapyLUeHUEM U
BO3HUKLWMNMUK YObITKaMU, ApOUTPaXKHbIA cys MOCKOBCKOIro OKpyra noctaHoBW/I
peweHne ApobuTtpaxHoro cyga ropoga MOCKBbI M MocTaHOBNeHWe [eBATOro
apouTpaXKHOro anennsunoHHoro cyga no geny Ne A40-260788/2021 ocTaBuUTb
6e3 M3MEHEHNS, KacCalMOHHY0 Xanoby - 6e3 y40BNEeTBOPEHUS.

Takum 06pa3oM, He[OCKa3aHHOCTb XOTS Obl OAHOrO W3 3/1EMEHTOB
cocTaBa MpaBOHAapYLIeHUs ABNAETCHA LOCTATOYHbIM OCHOBaHMEM f/1IA OTKasa B
YA0B/IETBOPEHNIN 3asiBNIEHHbIX TPeO6OBaHNA.

AHanorn4yHbll BbIBOJ, YAaeTcs cAenatb npu aHanuse cyaebHon npakTnkm
Mo [enam 0 B3bICKaHWW YObITKOB, BbI3BaHHbIX HapyLUEHNUAMU, He CBA3aHHbIMU C
3aKOHOAATEe/IbCTBOM O 3aluUTe KOHKYpPeHLUN.

Taknum 06pa3oM, pe3toMUpys BbILEN3NTOXEHHOE, CTAaHOBUTCA ACHO, YTO
YHUMBepcanbHblil Xapaktep ctatbM 15 'K P® no3Bonser NpPUMEHATbL ee
NPakTUYeCKM KO BCEM  OCHOBaHMUAM  HapylleHWs  aHTMMOHOMO/LHOIO
3aKoHogaTenbcTBa. OfHAKO creumnanbHad Hopma yactu 3 ctatb 37 3akoHa o
3alWmMTe KOHKYPEHUUU UMeeT MPeuMyLLecTBo nepeg obWwMMU HOpMaMu CTaTbu
15TK Po®.

Takum 06pa3om, CyulecTBOBaHWe [aHHOW HOBEN/bl B MPaBOBOM
pPerynupoBaHUN OTHOLUEHWIA He 3aKpennseT HOBbIM NoAXod, OfAHAKo Ans
OCYLLLeCTBNEHNS GecrnpensATCTBEHHOr0 CyAOMNPOM3BOACTBA MO TrpaXAaaHCKUM
MckaM B CBSA3M C HapylleHMemM aHTUMOHOMO/NLHOIO 3aKOHOAATeNlbCTBA OHa

ABIAETCA HGO6XO,£I,I/IMbIM MnpaBoBbIM MHCTPYMEHTOM.
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Takke 93Ta HoOpMma pewuna npo6nemMy, He paHee TO3BONSBLUYIO

BOCCTAHaB/MBaTh VMMYLIECTBEHHYIO Chepy NuULA, KOTopas Obina HapylleHa B
pesynbTate HapylleHWs aHTUMOHOMOJMILHOIO 3aKOHOAATe/bCTBA. Tenepb Xe

TaKO€ MU0 UMEET MpaBO Ha BO3MELLEHUE y6bITKOB n Bpena, NMPUYNMHEHHOTIO

MMYLLIECTBY.
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MABA 2. METOAVNKA BOSMEWEHWNA ¥YBEbITKOB, BOSHUKLLUWMX B
PE3YJIBTATE HAPYWEHUNA AHTVUMOHOTIOJIbHOIO
SAKOHOOATEJ/IbCTBA

21 Poccuiickass Mopaenb BO3MeLLeHUSI YObITKOB, MPUUUHEHHbIX

HapyLeHneMm aHTUMOHOIMO/IbHOIO 3aKOHOAAaTENbCTBA

Ba)kHoe 3HauyeHMe Ona onpefenieHMs pasMepa YObITKOB, BO3HUKLUMX B
pe3ynbTaTte  HapylweHua  aHTUMOHOMO/SILHOIO  3aKOHOAaTeNbCTBa,  MMeeT
npasoBas nosmuus, chopMmpoBaHHaa noctaHoBfeHMeM [MneHyma BepXxoBHOro
cyga Poccuiickon Pepepaunm Ne 25 «O NPUMEHEHUM CyAaMW HEKOTOPbIX
NonoXeHnin pasgena | yacTu nepBoit [paxkgaHCKOro Kogekca Poccuilckom
depepaumn»l (panee - TlneHym BC P® Ne 25). Tak, nyHKtom 12
noctaHoBneHua NMneHyma BC P® Ne 25 onpegeneHo, 4to pasmep nognexatimnx
BO3MELLEHNIO YObLITKOB [A0/KEH OblTb YCTaHOB/EH C pPa3yMHOW CTEMNeHbIo
focToBepHoCTU. o cmbicny nyHKTa 1 ctatbn 15 K P® B yAoB/ieTBOPEHUU
Tpe60BaHMA O BO3MELLEHUMN YObITKOB He MOXET OblTb OTKa3aHO TO/IbKO Ha TOM
OCHOBaHMMU, YTO UX TOYHbLIA pa3Mep HEBO3MOXHO YyCTaHOBUTb. B aTom cnydae
pasmep noj/exalinx BO3MELLEHNIO YObITKOB OMpefenseTcs CyaoM C Y4YeToMm
BCEX O0OCTOATENbCTB fJena, WCXoA4s U3 MPUHLMNOB  CrpaBediBOCTN U
COpasMepHOCTN OTBETCTBEHHOCTU AONYLLEHHOMY HapyLUEHUIO.

AHanornyHaa nosmuma cofepXxutca B NyHKTe 5 ctatbn 393 K P®2
yCTaHaB/MBalOLLEN, YTO pasmep MOANeXalinx BO3MELLEHNIO YObITKOB [O/MKEH
OblTb YCTAHOBJIEH C pa3yMHOM CTeneHbl [0CTOBEPHOCTU. CyA He MOXeT
OTKasaTb B Y[OBNETBOPEHUN TpeboBaHMUA KpeAmTopa O BO3MELLEHUU YObITKOB,

MPUYNHEHHbIX HEUCMOJIHEHNEM nn HeHaaneXxawwnm NCNOJIHEHNEM

1 O NpuMMeHeHWM CyfaMy HeKOTOPbIX MOMOXeHWM pasgena | yacTv nepBoi IpakgaHCKOro Kopekca
Poccuiickoii defepaumu : MoctaHoBneHne MneHyma BepxoBHoro Cypa Poccuiickoin ®efepaumm ot 23.06.2015
Ne 25 // BronneteHb BepxoBHoro Cyaa Poccuiickon depepauumn. 2015. Ne 8. C. 9.

2 lpaxpaHckuii  Kogekc Poccuiickon depepaumm ot 30 Hos6pss 1994 ropa (4acTb nepBas)
thenepanbHblii 3akoH Ne 51-d3 (peg. oT 24.07.2023) // CobpaHuve 3akoHogaTenbcTBa Pd. 1994, Ne 32. Crt. 3301.
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0643aTeNnbCTBa, TO/bKO Ha TOM OCHOBaHWM, 4TO pasmep YObITKOB He MOXET
OblTb YCTaHOB/IEH C Pa3yMHOW CTeneHbt [AOCTOBEpPHOCTU. B 3Ttom cnyuae
pasmep noA/exalimx BO3MeLLeHU0 YObITKOB Onpeenserca CyfoM C Y4YeToMm
BCeEX O0OCTOATENbCTB fAena WUCXoad W3  MPUHLMNOB  CrNpaBes/IMBOCTM U
COpa3MepHOCTM OTBETCTBEHHOCTMW AONYLEHHOMY HapyLLeHUO 0653aTe/bCTBa.

Takum obpasom, BblLLENpUBEAEeHHbIe HOPMBblI, 3aKpen/ieHHble
3aKkoHopaTenem un BepxoBHbiM Cygom Poccuiickoit depepauun, YTOUHAKOT
npeaMeT L0Ka3blBaHMUA MO UCKaM O B3bICKaHUMN YObITKOB.

B cBOl o4epedb Cnocobbl oOnpefeneHnUs KONMYECTBEHHOro pasmepa
yObITKOB ycTaHoBNeHb! MMpesngnymom ®AC Poccum ot 11.10.2017 Ne 11 «[o
onpefeneHno pasmepa YObITKOB, MPUYMHEHHbIX B pe3ynbTaTe HapyLleHus
aHTUMOHOMO/MILHOrO 3aKoHopdaTenbcTBa»l (danee - PasbAcHeHua [pesmanyma
®AC Poccum Ne 11). AaHHble PasbAcHeHusa lMpesnguyma ®AC Poccum Ne 11
faHbl Ana TepputopmnanbHbiX opraHos ®AC Poccun B Lenax (popmumpoBaHus
nosnuMyM  aHTMMOHOMO/ILHOrO  OpraHa Mo  BOMpocaMm, CBA3AHHbIM  C
onpefenieHneM pasmepa YObITKOB, MPUYUHEHHBbIX B pe3ynbTaTe HapyLleHUs
aHTMMOHOMONLHOTO 3aKOHOAATeNbCTBa, a TakKXe [And rnocTpajaBlwnx B
pesyfibTaTe TaKMX HapyLleHU NnL, B Lensx onpegeneHms pasmepa yobITKOB 4ns
NX B3bICKaHWA B CyLeOHOM Mopsaake.

Cnepyet OTMETUTL, UYTO AaHHble Pa3bacHeHus Mpesngnyma ®AC Poccuun
Ne 11 o606watT CyuwecTBylOLWMe METOAUKA  WUCUYUCNEHUS  YObITKOB,
cthopMMpOBaHHbIE MO WUTOram aHanM3a KakK POCCUMCKON, TaK WU 3apybexxHoW
NPaBoONPUMEHUTENbHOW MpakTUKW. Bmecte C TeM, HM Of4MH M3 CMNOCOOOB
ncumncneHus yObITKOB, BO3HUKLLNX B pe3ynbTaTe HapyLleHuns
aHTMMOHOMO/NILHOTO 3aKOHOAATeNbCTBa, 3aKPEenJieHHbIX B BbllLeHa3BaHHbIX
Pa3bACHEHUAX, He SBMAeTCH MNPUOPUTETHLIM W MPeAnoYTEHWEe TOW WM UHOM
METOAMNKE OTAAeTCA UCXOAA U3 KOHKPETHbIX 06CTOATENbCTB fefla U KONnyecTsa

N3BECTHbLIX WIN YCTAaHOBJ/IEHHbLIX AaHHbIX.

1Mo onpefeneHnto pasmepa YObITKOB, NPUYMHEHHbIX B pe3yfibTaTe HapyLIeHUs aHTUMOHOMO/IbHOro
3aKoHogaTenbCcTBa : pasbsAcHeHUs lMpesngnyma ®AC Poccum oT 11.10.2017 Ne 11 [YTBepXieH MPOTOKO/IOM
DAC Poccun o1 11 okTA6pA 2017 roga]. URL: https://www.consultant.ru/.


https://www.consultant.ru/

Mpun pacyeTe YO6bLITKOB, BO3HMKLWIUX B pe3y/bTaTe  HapyLeHUs
aHTUMOHOMO/IbHOrO 3aKOHOAATeNbCTBA, MOFYT WCMOMb30BATbCA Pa3INUYHbIE
NCTOYHUKN, K YUCNY KOTOPbIX OTHOCAT, Hanpumep, BHYTPEHHUE AOKYMEHTbI
KOMMNaHWI, 3KCMepTU3bl U WUCCNefOBaHUA OpraHoB roCyAapCTBEHHOW BNacTw,
NHOPMaLMIo, NONYYEHHY OT roCyAapCTBEHHbIX OPraHos.

Ons  ncuucneHna pasmepa YObITKOB, noAnexawmx BO3MEWEHUD B
pesynbTare HapyLleHns aHTUMOHOMOJ/ILHOTO 3aKOHO4ATeNbCTBA, B
OTe4yeCTBEHHOW MPaBOBO CMCTEME MPUMEHAIOTCA pas3/inyHble MOAXOAbI.

K TakuMm nogxofam, B 4YaCTHOCTM, OTHOCAT KOHTP(aKTyasibHbIA aHanus,
HefononyyeHHas npubbinb 1 ynyLeHHas Bbiroga.

Tak, Hanpumep, Kak npaBuio, NPUMEHAETCSA KOHTPMaKTyasbHbIA aHanus,
KOTOpbIA  npefgnosiaraeT  pacCMOTpeHMe  (PAaKTUYeCcKOW  CUTyauuum  Ha
onpefesieHHOM pblHKe, KoTopas wumena 6bl MecTO O6biTb NPU  OTCYTCTBUM
HapyLlweHUsa aHTUMOHOMOJIbHOTO 3akoHofaTenbCTBa. 10 CBOE CyTWM [AaHHbIN
noaxod nogpasymeBaeT nof co60i BblABVXKEHME TeX WM WUHbLIX TEOopuin 06
N3gepXxKax, LUeHax, o06bemMe npogax, nNpubbINbHOCTM W T.4. [aHHble
NpeAnonoXeHUs He UMEKT (hopMal/ibHbIA XapaKTep, B CBSA3M C 4YeM [AO/XKHbI
ObITb AO/MKHbIM 06pa3omM MOTMBMPOBaHbLI. B CBOKO oyepedb MPOBepKa TOYHOCTU
JAHHbIX MPeAnoNoXeHUA OCYLLeCTBNAETCA Ha OCHOBaHUM 3KOHOMMYECKUX
MeTO/0B.

Pasmep YObITKOB, MCUYMCNAEMbIA B KO/MIMYECTBEHHOM 3KBUBA/NEHTE, Kak
NpaBuio, BbIpaXaeTcqd B YNYLEHHON BbIrO4e W MOXEeT OnpefensdtbCca C
MOMOLLbI Pa3NIMYHbIX MNOKasaTenen, KOTOpble MPAMbIM WX  KOCBEHHbIM
06pa3oM OoTpaXKartT HeAoMNoyYEHHYO NPUOGLISb.

B cuny nyHkTta 2 ctatbn 15 'K P®, ynyuieHHas Bbiroga npeacraBnseT
co60M HEMONyYeHHbIE A0X0Abl, KOTOPbIE 3TO NNLO MOMYYMUI0 6bl MPU 0ObIYHBIX

YCNIOBUSAX TPaXKAaHCKOro 060poTa, ecnu 6bl ero NpaBo He GbIN0 HapylueHol

1 IpaxgaHckuii  kKogekc Poccuiickoih degepaunm oT 30 Hos6pa 1994 roga (YacTb nepsasi)
thenepanbHbIii 3akoH Ne 51-d3 (peg. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTBa PP. 1994, Ne 32. Crt. 3301.



K HMM MOXHO OTHECTU CHWXEHWE BbIPYUYKW, POCT M3AEPXKeK, noTteps
MoKynaTtenein nam Aonn pbiHKa, yMeHbLleHMe CBOOGOAHOr0 AEHEXHOI0 MOTOKa.

[na nposefeHNs KOHTp(aKTyaNbHOr0 aHanusa TpebyeTcs NpUMeHeHue
aHaNMTUYECKMX  MeTOfOB,  Hanpumep, TakKuX, KaK  CpPaBHWUTENbHbIV
9KOHOMMWYECKWUIA aHannM3, 3KOHOMMYECKoe U (UHAHCOBOE MOJENNPOBaHME.
KoHTpaaKTyanbHblil aHannM3 Mno3BOMSET NPeANONOXUTb YPOBEHb LEH WU
XapaKTepUCTUK PbiHKA B OTCYTCTBME HapyLUEHUS.

CpaBHUTENIbHbLIN 3KOHOMWYECKUIA aHanu3 nogpasymesBaeT nog coboi
COOTHECEHME 3KOHOMMUYECKMX XapaKTepUCTUK pblHKA, KOTOpble OblAM Ha
MOMEHT COBepLLEHNSA MpaBoOHapyLUEHWS, C 3KOHOMUYECKUMM
XapaKTepucTuKamMn pbiHKa, WUMEKWMMM MecTo ObiTb A0 WA >Ke nocne
COBEPLUEHHOr0 npaBoOHapylleHuns. [pyrum  BapuaHTOM  CPaBHUTENbLHOrO
aHanuM3a SABNSETCA COOTHECEHWE 3KOHOMMYECKUX XapaKTEPUCTUK PbIHKA,
KOTOpble OblIM HA MOMEHT COBEPLUEHMNS NMpPaBOHAPYLUEHWS, C SKOHOMUYECKNMMU
XapaKTePUCTUKaMWN PblHKa, KOTOPble MMeNN MeCTO ObiTb B pa3Hble MPOMEXYTKM
BPEMEHM Ha MHOM COMOCTaBMMOM PbIHKE.

CyTb [aHHOro MmeToja 3aK/K4aeTcs B MPOBEAEHUN CPaBHUTENbHOIO
9KOHOMMYECKOro aHanm3a (akTUYECKMX [AaHHbIX Ha COMOCTaBUMbIX pPbIHKaX
WNN Ha TOM XXe pPbIHKe, HO B COMOCTaBMMOI cuTyauymn. BaxxHoe 3HauyeHne nveet
TOT (haKT, YTO AaHHOE CpaBHEHMe JO/MKHO OTpaxaTb CUTYyalMto, KoTopas Morna
Obl UMETb MECTO Ha KOHKPETHOM PbIHKE, ec/in Obl HapyLLIEHWUS He MPOU3OLLIO.

B kauecTBe CONOCTaBMMOr0 TOBAPHOIO PbIHKA MOXET BbICTYNaTb:

PbIHOK  uccnegyemoro  Ttoapa  (ycnyru), HO C  Apyrumu
reorpayM4eCKUMM rpaHuLaMu;

- PbIHOK fgpyroro ToBapa (ycnyru), CONOCTaBMMbIA C WUCCNeAyeMbIM
PbIHKOM MO 4MCAYy W XapakKTepy MOKynaTenein W nNpofaBLOB, YCNOBUAM
obpalleHns ToBapa M YCNOBMAM [OCTyna Ha pPbIHOK, roCyAapCTBEHHOMY

PErynnmpoBaHuio.
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Cnegywowmm aHaNMNTUYECKUM MeTOLOM, MPUMeEHSAEMbIM npu
KOHTp(hakTyaslbHOM aHanuse, SBfseTcs (UMHAHCOBOe MogenuposaHune. OHO
OCHOBbIBAETCA Ha aHanm3e NpuobINN 1 4PYTrnx PUHAHCOBLIX MOKa3aTenein.

Mpn aHanu3e LUeH, Hanpumep, Takas LeHa MOXeT OblTb paBHa CymMMme
ceb6ecToMMoCT NPOM3BOACTBA M TOProBOM HaueHKW. B CBOKW ouepedb, Ans
YCTAHOB/NEHUA LEeHbl, KOTOpas umMesnia 6bl MECTO OblTb B OTCYTCTBME HapyLUEHWS,
OLleHKe MNOANMEeXUT Cceb6ecToMMOCTb MPOU3BOACTBA U TOW HaUeHKW, KOTOPYIO
noctpajasLlee MLO MO0 Bbl MONYYUTb B HOPMAa/IbHbIX PbIHOYHbIX YC/IOBUAX.

Ewe OAHUM aHaMTMYeCKMM MeTOAOM, KOTOPbIA NpUMEHSAeTCa npu
KOHTP(haKTya/lbHOM aHanm3e B Lenax onpefefieHns OLUEeHKU TUMNOTETUYECKOM
LeHbl WM MHbIX 3KOHOMMYECKMX MapameTpoB, KOTOpble CNOXWUAUCL Obl npu
OTCYTCTBUM  HapyLleHWs, ABNAETCA 3KOHOMWYECKOE WU  MaTemMaTuyeckoe
mMofenvposaHve. B oCHOBe Takoro MOAe/NMPOBaHNS NIEXUT TEOPUSA OTPacneBblX
PbIHKOB.

Teopus oTpac/ieBblX PbIHKOB KakK CaMOCTOATE/bHbIA 3/1eEMEHT 3KOHOMMUKM
obpa3oBanacb BO BTOPOW NOSIOBMHe [ABajALATOro Beka. [laHHas Teopus U3y4aer,
KakuM 06pa3oM (pUMpMbl KOHKYPUPYIOT APYT C APYrOM M Kak 3TO OTpaXkaeTcs Ha
PbIHOYHOW  CTPYKType. BnuaHMe Ha KOHKYPEeHLUIO OKa3blBalOT TaKue
9KOHOMWYECKMe XapaKTepUCTUKN KOHKYPEHTHOW cpedbl, KaK KO/IMYecTBO
YYaCTHUKOB pPblHKA, YPOBEHb CMpoca Ha paccMaTpumBaemblii ToBap (ycnyry),
YPOBEHb U3JEPXEK, BO3MOXHbIE OrpaHUYeHNs MPOU3BOLCTBEHHbLIX MOLLHOCTENR,
cnoco6 LeHoobpa3oBaHUsA (TeHAepbl, PO3HUYHbIE NPOAAXKM W T.4.), ABNAETCA NN
paccmaTtpuBaemblii ToBap (ycnyra) OAHOPOAHbLIM UK AN (PepeHLMPOBaHHbIM.

MoBefeHMe XO03AMNCTBYHOLWMUX CYOBEKTOB Ha pPblHKE C W3BECTHLIMU
XapakTepucTukamu fJanee MPOrHO3MpyeTcs Ha OCHOBE TEOPeTUKO-UTPOBbIX
MOfJenen, rae KaxAbld XO03AMCTBYHOLWMA CYyObLEKT He TO/IbKO ONTUMU3NPYET
COOCTBEHHYIO NpPUOLIIb, HO M MPUHUMAET BO BHMMaHMWE, KakK ero [ecTBus
OTpas3ATCA Ha [eNCTBMAX ero KOHKYpeHTOB. B obuiem c/iyyae 3KOHOMWUYeCcKoe
MOJZeNInpoBaHNe COCTOUT W3 Crefyrowmnx waros: 1) BbIOGOP 3KOHOMUYECKOW

MO/ZENN, COOTBETCTBYIOLLE/ XapaKTepy W OCOGEHHOCTAM KOHKYPeHLUUM Ha
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paccmMaTpuMBaeMOM  pblHKe, 2) KannmbpoBKa napameTpoB  mogenun, 3)
TEeCTUPOBaHNE HAfEXHOCTU MOAESN.

CnepyeT OTMETUTb, YTO A/18 OLEHKMN YObITKOB MOXET OblTb MCMONb30BaHO
HECKO/IbKO OMMUCbIBaEMbIX paHee MeTofoB. B cnydae, ecnv no pesynbTatam
MPUMeHeHUs 3TUX MEeTOAO0B MONYyYUIUCb 6IU3KME 3HAYEHUsA, TO [JaHHas
npaeoBas No3numsa npu cyfebHbIX cnopax byaeT ABNATLCA 60/1ee HaAEeXHOM.

[Mocne npoBefeHUs KOHTP(aKTyanbHOro aHanusa, KOTOpbld MNO3BOMUI
NPeanonoXnTb 06 OCHOBHbLIX MapameTpax pPblHKA W KOHKYPEHTHOW cpeppbl,
MOXXHO MpUCTyNnaTb K TMPOBEAEHUIO KONMYECTBEHHON OueHKM Yy6bITKa. B
NAHHOM Cflyyae KO/IMYeCTBEHHas OLEHKa YObiTKa BblpaXaeTcs B YMyLLEeHHOM
BbIFOZe M UCUUCNIAETCHA B AEHEXXHOM BblpaXXeHUN. Kon4eCTBEHHbIN MoKasaTesb
MOXET BblpaXaTbCid B CHUXEHWUU BbIPYYKM, pPOCTe M3LepPXKeK, MnoTepe
nokynaresnen.

PaccmoTpum noapo6Hee pacyeToB yObITKOB, MPUYNHEHHbIX
yCTaHOB/IeHNEM (nogfep>KaHneM) HeoO60CHOBAHHO BbICOKMX LUeH. B cBoto
oyepefb, YCTaHOB/IeHME W nMoALepXaHWe HeoO60CHOBAHHO BbICOKUX LeH
ABNIAETCA HapyLeHMeM aHTUMOHOMOJ/IbHOrO 3aKOHOAaTe/IbCTBa U 3aKpensieHo B
cTatbe 10 3aKOHa 0 3aLiMTe KOHKYpeHumnl

B cooTBeTcTBMM C 4YacTblo 1 cTaTbl 6 3aKOHa O 3alWMTe KOHKYPEHLMW,
MOHOMONbHO  BbLICOKOW LEHOW ToBapa fBNAETCA LeHa, YCTaHOB/IEHHas
3aHUMaloLWNM AOMUHUPYIOLLEe MOJIOXKEHNE XO3ANCTBYIOLWMM CYOBEKTOM, €C/u
3Ta LieHa npeBblllaeT CyMMy HeOo6XOAMMbIX ANs MPOU3BOACTBA M peannsauumn
TaKoro TOBapa pacxofoB M NpubbIIM U LEHY, KOTOopas copmupoBanach B
YCNOBUSAX KOHKYPEHUMM Ha TOBAapHOM pPblHKe, COMOCTaBMMOM [0 COCTaBy
MoKynaTtenein uanm npofaBLOB TOBapa, YC/MOBMAM 06paLleHnsa ToBapa, YCMOBUSAM

[OOCTYIMa Ha TOB&prIVI PbIHOK, ToCcygapCTBEHHOMY pPeryampoBaHnto, BK/1HOYasd

1 O 3awmTe KOHKYpPeHUuu : (hefiepasibHblii 3aKOH 0T 26 wmiona 2006 roga Ne 135-d3 (pea. oT
29.12.2022) // CobpaHue 3akoHogaTesibeTBa P®. 2006. Ne 31 (yactb 1). CT. 3434.
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Hasoroob6sioXKeHne M TaMOXEHHO-Tapu(Hoe  perynuposaHve  (ganee
COMOCTaBUMbI TOBapHbIN PbIHOK)1

[na onpefeneHns pasmepa NPUYUHEHHbIX YObITKOB, KOTOPble BO3HUKIN Y
npuobpetarteneil ToBapa, LieHa KOTOPbIX Oblna 3aBbllleHa, BaXHbIM fBfseTCA
HaTX OTBET Ha Takme BOMPOCHI, Kak:

- Hacko/ibKO OblNM HeO0OOCHOBAHHO 3aBbllleHbl LEeHbl Ha ToBap B
pesynbTate HapylweHWs aHTUMOHOMO/IbHOrO 3aKoHofdaTenbcTBa? (3pgeKT
3aBblLUEHHbIX LieH)

- HACKO/bKO CHU3W/ICA 06beM 3aKynoK ToBapa MocTpajaBlueil CTOPOHON B
pe3ynbTaTe NMOBbILWEHUA LeH? (3PdeKT ynyLueHHbIX 06beMOB)

- HacKoNbKO npuobpetaTenn ToBapa MOBLICUIM LEHbl NpWU peann3auun
COOCTBEHHOM NMpoayKumMn? (3heKT nepeHoca U3AEPXKEK).

A(dheKT 3aBbllWEHHbIX LeH npeacTaBnser coboh  KOMMYeCTBEHHbIN
9KBUBAJIEHT, MPEACTaBNAOLWMIA COO0M pasHULY MeXAYy MOHOMO/IbHO BbICOKOM
LueHon ToBapa (ycnyru) W LEHOW ToBapa, KoTopas Oblna npu OTCYTCTBUM
HapyLleHNs aHTUMOHONMO/IbHOrO 3aK0HOAaTeNbCTBa. [1pn pacyeTe MUCNOMb3yeTcA
(pakTM4ecKaa LeHa ToBapa (ycnyru) n KOHTpakTyasbHas LeHa, KoTopas MOXeT
OblTb paccyMTaHa C MOMOLLbI aHa/IMTUYECKMX MEeTOA0B (CpaBHUTENbHbIN
9KOHOMWYECKNIn aHanmM3, 3KOHOMW4YecKoe W (DMHAHCOBOe MOJeNMpoBaHue).
OueBUAHbIM fABNAETCA TOT (PaKT, YTO NPU YyCTaHOBMeHUWU (NoALep>KaHun)
MOHOMO/IbHO BbICOKMX LEH, AaHHble LeHbl Bcerja OyayT Bbllle KOHKYPEHTHOrO
YPOBHS.

APgekT ynyweHHbIX 06bLEMOB MpeAcTaBAseT CO60A  YMyLIEHHYHO
BbIFrO4Y, BO3HMKAKOLWYK M3-32 MeHblle o6bema npojax. Kak W3BeCTHO,
CHWKEeHMe LeH NPUBOAUT K POCTY CNpoca, a YBeIMYEHNE LIeH K ero CHKEHMIO.
Mcxoga M3 3Toro MOXHO cfAenaTtb BbIBOA, UTO MPU OTCYTCTBMU HapyLLEHUS
cnpoc Ha ToBap (ycnyry) 6bin 6bl Bbille, YeM CNPOC Ha 3TOT e ToBap (ycnyr)

Mo 3aBbllLEHHbLIM BC/1eACTBUE HaPYLUEHNA LIEHaM.

1 O 3awmTe KOHKYpeHUMW : (hefiepasibHblii 3aKOH 0T 26 wuonsg 2006 roga Ne 135-d3 (peg. ot
29.12.2022) // CobpaHue 3akoHofaTenbcTBa Pd. 2006. Ne 31 (yacTb 1). CT. 3434.
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AddhekT nepeHoca u3gepXkek npeactaBnseTr cobol cuTyauut, Korga B
cflyyae YCTaHOBNEHUS HEOH6O0CHOBAHHO BbICOKMX LeH, HenocpeAcTBEHHbIE
MoKynaTenu Takoro ToBapa MNEPEeHOCAT MOMHOCTbK WM B 4acTWM BO3POCLUUE
N30EPXKM Ha CBOMX MOKyMaTenei 3a cyeT MNOBbIWEHWUS CBOUX COOCTBEHHbIX
OTNYCKHbIX UeH. W3 3Toro TakXe cfeflyeT, 4YTO OTMYCKHbIE LEHbl TaKuX
nokynartenen O6biin  6bl  MeHblle B C/lyyae, ecnm  Obl  HapyLUeHUs
aHTMMOHOMNOMbHOIO 3aKOHOAATENbCTBA He ObINoO.

B obwem Buae pacyer yObITKOB, UCXOAA W3 YCTAHOBNEHHbIX BE/INYMH,
Npon3BOANTCS CredyoWwmm obpasom:

- yCTaHaB/MBAETCA pasHMLUA MeXAY LeHOW B Nepunof HapyLLUeHUs 1 LEHOR,
KoTopasi Morna 6bl 6bITb MPU OTCYTCTBUWN HapPyLUEHUS;

- laHHas pa3HuLa MeXxay LEeHOW B Nepuoj HapyLleHMsa U LEeHOW, KoTopas
mMorna ©Obl OblTb NpPW OTCYTCTBMW HapyLUEHMS, YMHOXAeTca Ha O006bem
Npou3BOACTBA B MePMOAd HapyLeHWs W rnony4vaeTcd pasMep YObITKOB,
MOHECEHHbIX 3a CYET YBE/IMUYEHUS LIEH;

M3  YKa3aHHbIX YObLITKOB cCfielyeT BblY4ECTb Te, 4UTO  Obl/K
KOMMeHCMpoBaHbl 3a cyeT adpeKkTa nepeHoca m3aepxek (POCT LEH Ha PbIHKE,
YMHOXEHHbIA Ha 06bEM MPOM3BOACTBA B MepPUOA HapyLLEHNS).

B kauecTBe npumMepa BO3bMEM TMNOTETUYECKYH CUTYaL WO C 0OLLECTBOM
C OrpaHMYeHHOW OTBETCTBEHHOCTbIO «[llenukeH» (ganee - OO0 «[llennKeH»),
KoTopas 3aHMMaeTcs npou3sofacTBoM ToBapa A. Mpu atom OO0 «[llenukeH»
Nno/sib30BaThbCA ycnyramu MNAO «ONEKTPOIHEPTUA», 3aHMMaroLee
OOMUHMPYIOLLEE TMOMIOXKEHME HA PbIHKE KYNAU-NPoOAaXKW 3/1eKTPUUYECKON
3Heprun.

CebectommocTb ToBapa A npoussogctea OO0 «[llennkeH» cocTaBnsna
5000 pyb6neit/en., oTnyckHas LeHa ToBapa A cocTaBnsna 9 000 py6neii/es.
f0f0BOI 06bEM NPOAaXK COCTaBASAN 2 MAH. efl.

Mcxoass M3 M3BECTHbIX MNOKasaTenei, BO3MOXHO MocyYMTaTb rOf0BYHO
NpubbINb NyTEM YCTAHOBNEHUSA MPOU3BEAEHUS FOLOBOro 06beMa MpPoAaXx Ha

pasHuLy MeXxay OTMYCKHON LEHOM M Ce6eCcTOMMOCTbIO NPoaaXx.
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Takum o6pa3om, npubbinb, Kotopyto OO0 «llenukeH» MOAyyYMno 3a
O[IH rofl, cocTaBnseT 8 mnpa, pybnei.

B 2022 ropgy NMAO «32neKTpoaHeprus» TMOBbICKU/IO LIeHY Ha ycnyry no
noctaBke 3nekTpuyeckoin sHeprun. PeweHvem PAC Poccun pgencteusa MNAO
«DNIEKTPO3HEPrus» MPU3HaHbI 3noynoTpebieHnem LOMVHUPYOLW MM
MONOXEeHNEM, HapyLleHWe BbIpa3nuioCb B YCTAHOB/IEHUM MOHOMO/IbHO BbICOKOW
LIeHbI.

B pe3synbTate yBe/IMYEHUA CTOMMOCTM  3/IEKTPUYECKON  3HEPruu,
cebectomMocTb TOoBapa A Bo3pocna Ha 1000 py6. 3a eguHuLy W cocTaBua
6 000 py6nei/eq. B cBA3M C 3TUM nogHANacb WM OTMYCKHas LeHa, KoTopas
coctaBmna 9 900 pyb6nei/en. MepeHoc n3gepxek coctasun 50%: m3 1000 pyo6.,
MPUXOAALLNXCA Ha YBe/MYeHUe Cceb6ecToOMMOCTM, KOMMaHMA MepenioXxuna Ha
notpedutenen 500 pybnein. B pesynbTate NOAHATUS OTMYCKHOWM LIEHbI CMPOC Ha
TOBap CTan MeHblue U coctaBun 1,6 MAH. eguHuy B rog. Mpubbiib cocTasuna
6,24 mnpg, pyo6nei.

Obuwas cymma uHaHcoBbiX notepb OOO «[llenukeH» coctaBuna 1,76
mMapa, pyb6nein. [aHHas cymMma MOXeT ObiTb pas3fioKeHa Ha cnegywouime
cocTaBnstoLme:

- YuntbiBas yBenmyeHue cebeCTOMMOCTU OAHOWN efuMHWMUbI ToBapa A Ha
1000 py6nei/eq., duHaHcoBble noTtepy OOO «[lennkeH» B pesynbrarte
3aBbIWEHNS LEeH Ha KYNa-npojaxy 3/MeKTPUYecKoin aHeprum coctasunum 1,6
mnapa, pyéneit. (6 000 - 5000) x 1600 = 1,6 mnpa, pybnen.

- Mpn oTcyTCcTBMM HapyweHUs co CTOpPOHbl TTAO «3NeKTpo3Heprusg»
00O «[llennkeH» morno 6bl peanusosBatb 0,4 MAH. ed. nNpyu ceb6ecToOMMOCTM
5000 pyb6nei/eq. n npogatb ux no 9 000 py6neii/es., nonyyms Tem cambim 1,2
Map4, py6nein. [laHHas cymMma cocTaBnsieT yObITKA OT YNyLUeHHbIX 06BbEMOB.

Takum o06pa3om, MoABOAA MTOr, XOYeTCHs OTMETUTb, YTO B HacToALlee
BPeMA  MeXaHM3Mbl  FPaXAaHCKO-MpaBoBOM  3awWWTbl  MNocTpafjaBlUMX B
pesynbTate HapylleHUs aHTUMOHOMO/ILHOrO 3aKoHofaTenbCTBa B POCCUICKON

depgepaunm NpUMeHsSeTCa He TakK 4acTo, KakK 3TO MOT/0 OblTb. OCHOBHbIMMU
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npuyYnHamMmn ABNAETCA OTCYTCTBUE YETKUX N MOHATHbLIX METOAMK OnpeaeneHunA
pa3sMepa y6bITKOB, OTCYTCTBUE Bblp&ﬁOTaHHbIX e,qleoo6pa3Hb|x noagxoaos And
X onpepenedHnd, a TakXe CA0XHOCTb AOKa3blBaHWA pa3Mepa MNMPUYNHEHHbLIX

yObITKOB.

2.2 MpaBoBble MOAENN BO3MELLEHUS YObITKOB MPU HapyLLUEeHUsX

aHTUMOHOMO/ILHOr0 3aKoHOJaTeNbCTBA B cTpaHax EBponeiickoro Cotosa

EBponeiickum coto3oM (ganee - EC) 6bina npuHATa  [upekTusa
2014/104/EC EBponeiickoro napnameHta n Coseta EC oT 26 Hoa6psa 2014 ropa
06 onpefeneHHbIX MpaBunax, Peryanpyrowmx Mepbl Mo BO3MeLWEHUIO Yyulepba
3a HapyleHue TMOJMIOXKEHN 3aKOHOAATeNbCTBA O KOHKypeHuun (panee -
[OvpekTtnsa)l B ocHOBY [MpeKTMBbI Obll MOMOXEH OMbIT YaCTHOTO MPUMEHEHUA
ctpaH EC © KOHKypeHTHOro 3akoHogatenbctBa CoefnHeHHbIX LUTaToB
Amepukn (ganee - CLUA).

Cnepyet OTMETUTD, 4To aMepuKaHcKoe aHTUMOHONONbLHOE
perynuposaHve OblN0 HanpaBfieHO Ha MNPOTUBOAENCTBME MOHOMOAU3ALNN
PbIHKOB U MpeceyeHre MOHOMONMUCTUYECKOWN AeATe/IbHOCTU KOMMaHWin. B ToM
yucne  OMNbIT  amMepuMKaHCKOro  aHTMMOHOMOJIbHOrO  3aKOHOAaTenbCTBa
nepeHMmMasncsa gpyrumu ctpaHamu, Hanpumep, HOpMbl, KOTOpPble HamnpasieHbl Ha
60pbby cO 3n0ynoTPe6/AEeHUAMM MOHOMNONUKA, MOSBUNNCL B 3aKOHOAATENbCTBE
CepmaHunK, a 3aTeM U yupeanTenbHblX gokymeHTax EC.

B cBA3n C Tem, YTO HaLMOHaNbHble NMPaBOBble CUCTEMbl CTPaH - Y/1EHOB
EC pasnuyatortcsa, [AlMpekTnBa ycTaHaBIMBAET OCHOBHbIE MOJIOXEHWEe N NpaBuna,
KOTOpble OCHOBaHbl Ha nosuumnax Cyga EC. B cooTBeTcTBUM C NpeLefeHTHbIM
npasom Cypga EC, no6oe nvMuo BnpaeBe npeTeHAOBaTb Ha KOMMEHcauuio 3a

MOHECEHHbI yulepb TONbKO B CAyvasxX, Korja flokasaHa MpPUYMHHO-

1 Directive 2014/104/EU of the European Parliament and of the Council of 26 November 2014 on
certain rules governing actions for damages under national law for infringements of the competition law
provisions of the Member States and of the European Union // OJ L 349/1.05/12/2014. P. 1-19.



CNefiCTBEHHasA CBfA3b MeXAy YLepooM W HapyleHMeM aHTUMOHOMOJIbHOIO
3aKoHogaTenbctea. OcHoBoMosaralwWMMY nNpUHUUNAMKU NPU  paspeLleHunm
CNopoB 0 BO3MelWeHUN yb6bITKOB B EC fABnseTcs NpuHUMN 3PEHEKTUBHOCTU U
3KBMBaNIeHTHOCTU. OfHaKO B C/ny4vae ecnMm rocypapcTBa-yfieHbl B CBOEM
HauWOHaNbHOM  3aKOHOAATeNbCTBE  MMEKT  WHble  TpeboBaHWs  And
OCYLLLeCTB/IEHMA KOMMEHcauun, T0 OHW [AOJ/DKHbI C/efoBaTb CBOMM MpaBuiaM,
KOTOPbIM OTAAETCA MPUOPUTET, W, HAMPUMEP, B 3TUX Cy4vasxX He MCMOJb30BaTh
NpUHLUMN 0653aTeNbHOCTU [OKa3blBaHUA MNPUYUHHO-CNEeACTBEHHON cBA3N. Ho
OCHOBOMONAaraKLni NpUHLMN  3PPEKTUBHOCTU M 3KBMBANEHTHOCTHU
06A3aTeNIbHO J0MKEH 6bITb COBGMIOAEH.

Llenbto gaHHOW [MpeKTuBbI SBNAETCA CTUMYNMPOBaHWE MOAAYN YaCTHbIX
MCKOB, CBA3AHHbLIX C aHTUMOHOMO/IbHbIMU HapYyLUEHUAMU.

[vpekTBa ycTaHOBM/a MpPaBO KaXoro cybbekTa, nocTpajaBllero B
pesynbrarte HapyLleHns aHTUMOHOMOJILBHOTO  3aKOHOAATEe/NbCTBA, Ha
BO3MeLLEHMe peanbHOro yuepba n ynyuleHHOW BbIrobl, a TakXKe Ha B3blCKaHMe
MPOLEHTOB, CBA3aHHbLIX C WCTEYEHWeM OrpefesieHHOro BPEMEeHW C MOMEHTa
npuyumHeHns yuwepba 40 ero hakTMYecKoro Bo3MeLLeHns.

Cratba 3 [MpeKTMBbI 3aKpenisieT npaBO Ha MOay4vyeHUe MOJHOWA
KOMMeHcaumMnm 3a npuynHeHHbIW Bped. Kak oTmevaer borgaHoB OA.E. wu
borgaHoBa C.I, 3akpenjeHuve [aHHOrO npaBa O3HA4yaeT, 4TO MNOTepneBLUUNA
[O/DKEH ObITb MOCTaBMEH B TO MOMOXEHWE, B KOTOPOM OH Haxoguncs 6bl, ecnu
Obl EeNVKT He OblN COBepLUeH, NoCcpPeAcTBOM BO3MELLLEHMSA peasibHOro yuiepba u
YNYLEeHHOWN BbIrOAbl, a TakXe BbiNaaTbl NPOLEHTOBL

Mcxogs M3 M3N0XKEHHOro, MOXHO cfaenaTb BbIBOA O TOM, 4YTO B COCTaB
KOMMeHcauuu, B pesynbTaTe HapyLeHuns aHTUMOHOMOJ/ILHOTO
3aKOHOfJaTeNnbLCTBa, B COOTBETCTBMU C Hopmamu EC BXogAaT cregyrouine
KOMMOHEHTHI:

1 daKTUYecKne yobITKK;

1 borgaHoB [. E, borgaHoBa C. I. Bo3melleHue Bpega, MPUUYMHEHHOrO KapTesieM, B POCCUMIACKOM W
3apy6exxHoM npase. M., 2022. C. 34-40.
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2. YnyleHHas BbIroaa;

3. MpoLUEeHTbI 3a NO/b30BaHUE UYYyXUMUW AeHEXHbIMU CPeACcTBaMM.

MpaBo Tpe6oBaTb BbINAaTbl KOMMEHCALMUM 3aKpenneHo AMpeKTUBONM Kak
AN NPSIMbIX KOHTPAreHTOB, TaK U AN1s1 KOCBEHHbIX.

Takxe [MpeKTUBOW NpeaycMOTPeHa Npe3yMnuua Hanuumus Bpeda Yy
CyObEKTOB,  KOTOpble  CBA3aHbl  MpeAnpUHMMATENbCKOW  WAM  WHOM
9KOHOMWYECKO  AeATeNbHOCTbIO € XO3SACTBYHOLWMMKM  CyObEKTaMu,
HapyLWMBLIMMN  aHTUMOHOMONbHOE  3aKOHOMATeNbCTBO.  BblleynomsHyTas
npesymnuua nojpasymeBaeT Mo CO60M TOT (haKT, YTO OTBETCTBEHHOCTb 3a
NMPUYMHEHHbIV Bpen BO3/araeTcs Ha Lo, ero NPUYMHMUBLLEE, ECIN HE [OKAXET,
4TO Bped MPUYMHEH He No ero BuHel B gaHHOM cnydvae faHHble [OoKa3aTeNbCTBa
[O/MKEH MPefoCTaBUTb caM HapyLUUTENb.

Elle OAHMM BaXHbIM MOMOXEHMEM, KOTOpPOe 3akpenuna [MpeKTuBa,
SIBNAETCS BO3M0XKEHWe 0053aHHOCTU NpPeAoCTaBMTb [0Ka3aTeNbCTBa, B TOM
unucne MHopMauMio O  CBOeli  fAeATenbHOCTW.  [aHHOe  MONOXeHue
npefycMOTPEHO CTaTbell 5 AUPEKTUBLI U OHO YCTaHOBW/O, YTO B C/y4yae €c/un
pasmep MPUYMHEHHbIX YOLITKOB He MOXET ObiTb MpeAoCTaBNeH MNOTepneBLUel
CTOPOHOIA, cyq BnpaBe 0653aTb MOHOMOMNCTA UK TPETbE NNLLO PacKPbITh TakKue
[0Ka3aTeNbCTBa. BBefeHMe AaHHOW HOPMbl 6bISI0 BbI3BAHO HEO6XOAMMOCTbLIO
06MerynTb CO0P AOKA3aTeNbCTB AN NNLA, YbM MpaBa OblIN HAPYLLEHbI.

Takxe [AupeKkTuBa yCTaHOBMMA NPUHLMUN CONMAAPHON OTBETCTBEHHOCTY
HapywuTeneid aHTUMOHOMONBLHOIO 3aKOHOAATeNbCcTBa. JlaHHbli  NPUHLMN
nojpasymeBaeT BO3MOXHOCTb HapyLNUTENto aHTMMOHOMONBHOIO
3aKOHO[AaTeNbCTBa, KOTOpPbIA felicTBOBaN coo6ULa, Hanpumep, C APYrumu
y4aCTHMKaMW KapTeNnbHOro CroBopa, HO BO3MECTMBLUWIA YObITKA €AUHONNYHO,
o6paTuTbCca C TpebGoBaHWEM B MOPsAKe perpecca K APYrMM  yyacTHUKaM

KapTenbHOro Crosopa.

1 Directive 2014/104/EU of the European Parliament and of the Council of 26 November 2014 on
certain rules governing actions for damages under national law for infringements of the competition law
provisions of the Member States and of the European Union // OJ L 349/1. 05/12/2014. P. 1-19.



EBponeiickas MoOAenb WCYMUCNEHUS YObITKOB MPU aHTUMOHOMOMbHbIX
HapyLIEHWsSX  COAEPXWUT  aHaNorMyHble  MOAXOAbl,  3aKpennéHHble B
OTEUECTBEHHOI MpaBoBOl cucTeme. Tak, Hanpumep, [AN8 KONUYECTBEHHOV
OLEHKM pasMepa YOGLITKOB  MCMOMb3YHOTCA  9KOHOMMWYECKME  METOAbI,
OL|eHMBAlOLLNE COCTOSIHME KOHKYPEHLUMU B MEpuof [0 W MOCNME COBEPLLEHNS
HapyLlleHWss aHTUMOHOMO/ILHOTO 3aKOHOAATEeNIbCTBA M COMOCTABNSAIOLLINE €r0 C
aHaNorMUHbIMKU PbIHKAMW, KOTOPbIX He KOCHYNOCb [aHHOEe HapylieHue. Wx
NCMOMb30BaHME  MHOFJAa  MOXET  ObiTb  AOMOMHEHO  MPUMEHEHUEM
39KOHOMETPUYECKMX METOA0B, KOTOPble 06BLEAMHSAT 3KOHOMUUYECKYH TEOPMIO
CO CTAaTUCTUYECKMMMN UK KONUYECTBEHHBIMU METOAAMM.

TakKe NPUMEHSIOTCS U «HECPaBHUTE/NbHbIE» METOAbl, KOTOPbIE TaKXe
MCMOMb3YHTCA AN MOAENVPOBAHUS BEPOSATHOTO pe3y/nbTaTa Pa3BUTUS PbiHKa,
KOTOPbI/i Gblfl Obl B YCNOBUSIX OTCYTCTBMSI HapyLleHWs aHTUMOHOMO/ILHOIO
3aKOHOJaTeNbCTBA. TakuM 06pa3oM, BCE TEXHOMOFUM WCUMCNEHUS YO6bITKOB,
MCMoMb3yemble B eBPOMENCKOV Mopenu, GepyT 3a OCHOBY MOJENb Pa3BUTUS
PblHKAa, Ha KOTOPOM OTCYTCTBYET HapylleHWEe 3aKOHOAaTeNnbCTBa O 3aliuTe
KOHKYPEHLUN.

MogBoas  WUTOr,  XOYeTcs  OTMETUTb,  UYTO  AHTMMOHOMO/bHOE
3aKoHodaTenbcTBO EC oT/AMuYaeTcs [0CTaTOYHOM CTeMeHbl pa3paboTaHHOCTM
MHOTUX WHCTUTYTOB KOHKYPEHTHOrO MpaBa, Ha/M4MeM CXOAHbIX C POCCUICKOV
MNPaBoONPUMEHUTE/ILHOW NPAKTUKOW MPOGMEMHbLIX BOMPOCOB, B CBA3M C 3TUM
NpeacTaBnsieT MHTEpeC [Ans TEOPETUYECKOro  WCCNEefoBaHWs B LIENSX
OnpefeneHnst MOMOXEHUS, KOTOPbleé BO3MOXHO TMPUMEHSTb B POCCUIACKON
NpaBoBoOi cucteMe B cepe aAHTUKOHKYPEHTHOro nmnpaBa. COBPEMEHHOE
eBpOMeinckoe aHTMMOHOMO/IbLHOE 3aKOHOAATEeNbCTBO W TEOPWUsS €BPOMECKoro
KOHKYPEHTHOTO  MNpaBa  pa3BMBaeTCs B HanpaBneHWM  YHUDUKaLUK
HaLMOHaNbHbIX aHTUMOHOMO/LHbLIX MpeanucaHnii rocyaapcTe - uneHoB EC,
oGecneyeHns 3alWUTbl NpaB UL, MOCTPafaBLUMX B pe3ynbTaTe HapyLIeHs

aHTUMOHOMO/ILHOTO  3aKOHOAATeNbCTBA, HEAONYLLEHUs  3/10ynoTpe6neHus
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AOMVHVDYIOWMM  MONMOXKEHUEM 1M MOAAEPKAHVEM  10600c0BeCTHOI

KOHKYPEHLUN.
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MMABA 3. MPOBJIEMblI COBEPLLUEHCTBOBAHWA METOAVNKN
NCUNCITTEHNA YBEbITKOB, BOSHKLWWMX B PE3YJIBTATE
HAPYLWEHNA AHTUMOHOIMNOJIbHOIO SAKOHOAOATEJIbBCTBA, U
BO3MOXXHBbIE MNMYTUN NX PEWLEHWNA

B xogme AetanbHOro paccMOTpeHMs BOMPOCOB BO3MELLEHMSA YObITKOB,
MPUYNHEHHbIX B pe3ynbTarte HapyLleHns aHTUMOHOMONbLHOI0
3aKOHOAaTeNnbCTBa, Obln 0OHApYyXeH pag npobnem, TpebyrwwmMx paspaboTKu
nyTeii WX peweHns B LENSX COBEepLUEHCTBOBaHMA MPaBOMNPUMEHUTENbHO
NPaKTUKN B JaHHOM 06nacTu.

CnoxHocTb B MNpuMeHeHUM yactum 3 cTaTbM 37 3akoHa O 3awure
KOHKYpPeHUMN, npegycmaTpuBarolleil npaBoO nuua, YbW MpaBa HapylleHbl B
pesynbTaTe HapyleHWs aHTMMOHOMONLHOFO 3aKoHOJaTeNbCTBa 06pPaTUTLCA B
YCTaHOB/IEHHOM MOPAAKE B Cyd, apOUTPaXHbIl Cyd C MUCKamu, B TOM 4ucne C
MCKaMW O BOCCTAHOBMEHMM HApYLUEHHbIX MpaB, BO3MELeHNN YO6bITKOB,
BKNOYAs  YNYU|EHHYK  BbIrogy, BO3MEWEHWM  Bpeda, MPUUYUHEHHOTO
MMYLLECTBY, 3aKMOYaeTCcsa npexae BCero B 060CHOBAaHUM  MPUUYMHHO-
CNefACTBEHHOW CBA3N Mexay HapyLUeHnem aHTUMOHOMONbLHOI0
3aKoHOAaTeNbCTBa M (DAKTOM BO3HMKHOBEHWSI MMYLLECTBEHHbLIX NMOTEPb Y MLa,
npaBa M UMYLLECTBEHHbIE NHTEPECHI KOTOPOr0 ObINN HapPYLUEHbI.

B cBA3nM OTCYTCTBMEM [0Ka3aTeNbCTB HaMN4MA MPUYMHHO-CNEACTBEHHOW
CBSI3M MeXAy HapyweHWeM aHTUMOHOMONbHOIrO 3aKOHOAATeNbCTBA U (HAKTOM
BO3HWKHOBEHUS MMYLECTBEHHbIX MOTEPb Yy MOCTpajaBllero nuua, Cypgbl
HepeaKo OTKasblBalOT B Y[OBNETBOPEHUMM WCKOB O B3bICKaHUM YObITKOB B
pe3ynbTaTe HapyLeHWsa aHTUMOHOMOIbHOIO 3aKOHOAATeNbCTBaA.

MyTem pellieHnsa aaHHOW Npo6neMbl MOXET cTaTb Mofava 3asBfeHus Mo
NMpu3Hakam HapyLleHWs aHTUMOHOMONLHOrO 3akoHogatenscTea B PAC Poccun
WA ee TeppuTOpuabHble OpraHbl HEMOCPeACTBEHHO A0 o6palleHus B cyp C

NCKOM B LieNndax BO3MeLEeHNA y6bITKOB.
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Kak yKa3blBanoCb paHee, Hannuue peLleHus no Aeny 0 HapyLleHun
aHTUMOHOMO/IbHOTO 3aKOHOAATeNbCTBA WAM MOCTAHOB/IEHUA O Ha3HAYeHuu
aAMWUHUCTPATUBHOIO  HakasaHuAa no fgeny 06  agMWUHUCTPATUBHOM
NMpaBoOHapyLIeHNN OCBOBGOXKAAKT 3asaBUTENA OT HEOO6XOAMMOCTM [0Ka3blBaHUA
(pakTa HapyweHns aHTUMOHOMO/ILHOIO 3aKOHOA4aTeNbCTBa, a TakXKe MPUYUHHO-
CNefiICTBEHHOW CBA3M MeXAY HapylleHWeM W BO3HUKWUMU YObiITKamun. bornee
TOro, MWUCbMEHHbLIE MNO3ULUN AHTUMOHOMNOJIbHLIX OpraHoBs, NPUHUMAaKTCH
cyflaMy B Ka4yeCTBE BaXXHOro JoKasaTe/ibCTBa Mo fAeflamMm O B3blCKaHWUU YObITKOB.

B cBA3M C M3M0XKeHHbIM, YnpaBneHne defepanbHOM aHTUMOHOMONLHOM
CnyX6bl no KamuyaTCKOMY Kpak BblpaboTasio MpakTUKy MO MPUBEYEHNIO
3anaBuUTeNeN K ydacTuio B fene 006 afMWUHMUCTPATUBHOM MpaBOHapyLleHUU B
KayecTBe NOTepreBLUEN CTOPOHbI.

CornacHo nyHKTYy 6 Pa3bsacHeHua Ne 7 T[Mpe3sngnyma DPAC Poccum
«[1opAfdOK NPUMEHEHUS 3aKOHa O 3aluTe KOHKYpPeHUWM C y4vyeToM MpaBu
TEXHON0rMYeCcKOro NpuUcoeguHeHns, npasun HeANCKPUMUHALWMOHHOIO A0CTYnNa,
npasua  MNOAK/MHOYEHUA W  3aKoHOZaTeNlbCTBA O TennocHabXXeHuUM»1 npu
BO36YXXAeHUN fena 06 aAMUHUCTPATUBHOM MpaBOHapYyLUEHUM Heob6X0aMMO
yuynTbiBaTb, UYTO B C/lyyae, ecnv M3 MOJAHHOr0 B aHTUMOHOMOJIbHbLIA OpraH
3adBNeHNs, Ccofepkallero fJaHHble, YyKasblBallMe Ha Hannyme CcobbITUSA
aAMUHUCTPATUBHOIO MNpaBOHapyLIeHNss, OTBETCTBEHHOCTL 3a COBepLUeHune
KOTOporo npegycmoTpeHa ctatbeid 9.21 KoAl P®, 1 13 NPUNOXKEHHbIX K HEMY
LOKYMEHTOB yCMaTpPUBaETCA (PakKT NPUYMHEHUA PU3MYECKOr0, UMYLLLECTBEHHO-
ro WA MOpanbHOro Bpeja 3asaBUTENI0, TO TaKOe INLO B paMKax BO30YXAeHHOro
aAMUHUCTPATMBHOTIO fAena AO/HKHO ObITb NPU3HAHO MOTEPNEBLLNM.

Mpn Taknx o6CTOATENbCTBAX, MOTEPNeBLIas CTOPOHA B COOTBETCTBUMN C
yacTblo 2 cTaTbh 25.2 KoAll P® Bnpase 3HAKOMUTLCA CO BCEMU MaTepuanamu

aena 06  aAMUHUCTPATMBHOM  MpaBOHapYLUEHWW, fAaBaTb  O0OBLACHEHUS,

1 MopsAgoK MNpUMEHEHUA 3aKOHa O 3alinTe KOHKYPeHUMW C YYETOM MpaBui TeXHO/I0TMYECKOro
NPUCOEAUHEHNS, NPaBUN HEUCKPUMUHALMOHHOIO [0CTYNa, Npasun MOAK/OYEHMA W 3aKOHOLATe/NbCTBA O
TennocHabxeHun : pasbscHeHus [MMpesngnyma ®AC Poccum Ne 7 // Mpotokon MMpesunguyma ®AC Poccum.



NpeAcTaBNATb AO0Ka3aTeNbCTBa, 3asBNATh X04aTaincTBa M OTBOAbI, NO/b30BATHCS
IOPUANYECKOW MOMOLWbIO NpeAcTaBUTeNs, 06)kKanoBaTb MOCTAHOB/EHME MO
AaHHOMY fefly, MOMb30BaTbCA WHbIMW  MpoLeccyanbHbIMKW  MNpaBamu B
cooTBeTCcTBUM C KOATTI P® 1

Mpn paccMOTpPeHUN BCeli COBOKYMHOCTU MpeAcTaBNEeHHbIX AOKYMEHTOB,
AOKa3aTeNbCTB W O06BbACHEHWIA, NPW HanM4MM cocTaBa agMUHUCTPATMBHOIO
NpaBOHapPYLUEHNS, BbIHOCUTCA MOTUBMPOBAHHOE MOCTAHOB/EHWE O Ha3HaYeHUU
aAMWHUCTPATMBHOIO  HakasaHMs nNo geny 06  aAMWUHWCTPATUBHOM
NpaBOHapPYLLUEHUN, KOTOPOe HamnpaBnseTCsa OTBETYMKY M NOTEPNEBLLUEMY NNLLY.

B panbHeliliem noTepneBlIXiA BrnpaBe 006paTUTbCA B Cyd C WUCKOM O
BO3MELLEHNN YObITKOB Ha OCHOBaHMM 4YacTu 3 cTaTbM 37 3aKoHa O 3aluTe
KOHKYPEeHUMM W WUCNOMb30BaTb YKa3aHHOE MOCTAHOB/EHWE O Ha3HAYeHUU
aAMUHUCTPATMBHOIO  HakasaHus nNo geny 06  aAMUHMUCTPATUBHOM
NMpaBOHapPYLLUEHUN B KayecTBe BaXXHOr0 AOKa3aTe/NbCTBa, YTO B CBOK 0O4epedb
06MerynT NpeameT A0Ka3blBaHWSA MO TaKUM KaTeropmsiM Crnopos.

Takum obpa3om, 60nee aKTUBHas MO3NLNS 3a9BUTENS U HEMOCPEACTBEHHO
dAC Poccunm wnnm ee TeppuTOpManbHbIX OpPraHoB OyAeT CMOCOOGCTBOBATH
pPa3BUTUIO MPAKTUKM NOAa4M YaCTHbIX UCKOB MO [enaM O B3bICKaHUN YObITKOB B
pe3ynbTaTe HapyLeHNs aHTUMOHOMNO/IbHOIO 3aKOHOAATEeNbCTBA.

Cnepywouwein TpyaHopaspewnmon npobnemon Bce elle  ABNSETCA
npobnema pacyeTta pasmepa YObITKOB MOTepneBLUeii CTOPOHON, B pe3ynbrarte
Yero  HapylleHHble nMnpaBa BOBCE He  BOCCTaHaBNnMBaKTCs,  NM6O
BOCCTaHaBNMBAKTCA He MOMHOCTbIO.

CnefyeT OTMETUTb, YTO B HAcTOsLLLee BpemMsi OTCYTCTBYET eAUHbIA NoAXo[
B pacuyeTe  yObITKOB, MPUYMHEHHbIX B pe3ynbTaTe  HapyLleHus
aHTMMOHOMOMbHOI0 3aKOHOAATENbCTBA, B CBOK O4Yepeb MMeroLMecs MeTOANKN
HOCAT 4aCTHbIA XapakTep. Ha OCHOBaHMM W3N0XEHHOro, pacyeT YObITKOB

ABNAETCA BPEMEHEM CTOPOH CyAe6HOro npouecca. AHanu3 cyae6HON NPaKTUKK

1 Kogekc Poccuiickoli ®efepauny 06 agMUHUCTPATMBHBLIX MPaBOHAPYLUEHWUAX : (efepasibHblii 3aKOH
oT 30 gekabpsa 2001 rogaNe 195-d3 (pea. oT 19.10.2023) //CobpaHue 3akoHojaTenbcTea Pd. 2002. Ne 1 (yacTb
1).Cr. 1
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TaK Xe€ Mo3BOoNAeT yCTaHOBUTb, 4YTO MMEHHO WCTEL, AOJIKEH 6y,qu [0Ka3aTb
Haaun4ymye y6bITKOB N NX pasmMmep.

B cBasnm c HEO6XO,£I,I/IMOCTbPO peweHund I'Ip06]'IeMbI pacyeTa y6bITKOB,
MPUYNHEHHbIX B pe3ynbTare HapyLweHNA dHTUMOHOMNOJ/IbHOIO
3aKoHofdaTenbcTBa, Mpesngnymom P®AC Poccun 6b11M BBeAEHblI Pa3bsCHEHUA
Ne 6 «,ﬂ,OKa3bIBaHI/Ie N pacyet y6bITKOB, MPUYNHEHHbLIX HapyLlEeHNEM
dHTUMOHONOJIbHOIO 3aKOHO4aTe/IbCTBA», KOTOpbIE OblNn YTBEPXKAEHbI
MpoTtokonom T[pesmgnyma DPAC Poccum ot 25.05.2016 Ne 6 (manee -
PasbacHeHus Mpesngnyma ®AC Poccum Ne6)'.

,ﬂ,aHHbIe Pa3bACHEHUA aKTUBHO UCMO/Mb30BaINCh He TOJIbKO y4yaCTHUKaMU
IKOHOMUYECKUX 0THOLIJ€HI/II7I, HO N CaMMK CyaaMu.

Camu pa3bACHEHUA ObIMN  aKTUBHO BOCTpGﬁOBaHbI B TMMPaKTUN4ECKOM
nMPUMEHEHNN, N HE TOJIbKO CO CTOPOHbI YYaCTHMKOB 3KOHOMWYECKUX
0THOLLI€HI/II7I, HO W CO CTOPOHBLI cy,u,e6H0|71 cuctembl. Tak, B HEKOTOPbIX
cy,qe6Hb|x aKTaX MO>XHO HalTK CCbIJTKN Ha npaBoBbIE nosnuunn,
cthopmmpoBaHHble B PasbsacHeHuax [Mpesmgnyma PAC Poccm Ne 6, B
YyacTHOCTU peweHne ApbutpaxHoro Cyaa CBepanoBcKoi o06nactum ot
18.01.2017 no peny Ne A60-38091/20 16 wn peweHne ApbutpaxHoro Cypaa
Camapckon obnacti ot 16.11.2016 no geny Ne A55-22501/2016J.

Cnegywowmnm atanom crano nNpuHaTve PasbAcHeHui TMpesngnyma ®AC
Poccun Ne 114, koTopble B CBOKWO oOuvepedb 0606WMAM  6OMLLUIMHCTBO
cywecTtsyrownx MetTognk onpeneneHunA y6bITKOB, Cd)OpMMpOBaHHbIX no nToram
nccnepoBaHnAa  Kak pOCCI/II7ICKOI7I I'Ip&BOI'IpVIMGHI/ITGfIbHOVI NPakKTNUKn, TaK W
3apy6exxHoro onbiTa.

1 [lokasbiBaHWe W pacyeT Y6bITKOB, MNPUUYMHEHHbIX B Pe3y/bTare HapyLlleHWs aHTMMOHOMO/IbHOrOo
3aKoHofaTeNbCTBa : pasbsicHeHUsA [Mpesugnyma PAC Poccum ot 25.05.2016 Ne 6 [YTBepxaeH lMNpoTokonom
PAC Poccum oT 25.05.2016 Ne 6 ]. URL: https://www.consultant.ru/.

2 O B3bICKaHUM [ileHeXHbIX CpeAcTB B pasmepe 7753092 py6. 40 Kon. : pewleHue ApOUTPaXHOro cyga
CeepgnoBckoinr o6nactv ot 18.01.2017 no pgeny Ne A60-38091/2016 [3nekTpoHHbIi pecypc]. URL:
https://ras.arbitr.rul/.

3 O B3bIcKaHUM 724 992 py6. 26 Kon. : pewleHne ApbuTpaxHoro cyga Camapckoii obnactu ot 16
Hos16pst 2016T roga no geny Ne A55-22501/2016 [3nekTpoHHbIii pecypc]. URL: https://ras.arbitr.ru/.

4 To onpegeneHnto pasvepa y6bITKOB, MPUYMHEHHbIX B pe3y/bTaTe HapyLUeHWs aHTMMOHOMO/IbHOMO
3aKoHogaTenbCcTBa : pasbsAcHeHus lMpesngnyma ®AC Poccum oT 11.10.2017 Ne Il [YTBepxieH NPOTOKO/IOM

DAC Poccun o1 11 okTa6pa 2017 roga]. URL: https://www.consultant.ru/.
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PasbsacHeHus [lpe3sngnyma @DAC Poccum Ne 11 He orpaHuymsaroT
nepeyeHb A0NYCTUMBIX MEeTO/0B onpefeneHus yObITKOB, HoCAT
NH(OPMaLMOHHO-PEKOMEHJATEIbHbIN XapaKTep W Mpu3BaHbl MOMOYb CAenathb
6onee AOCTYMHON WMH(OpPMaUUIO O PasHOBUAHOCTAX YObITKOB, MPUYUHSAEMBIX
HapyLWeHNAMM  aHTUMOHOMONLHOIO  3aKoHOAaTeNnbCTBa, W MPUMEHUMbIX
MeTofax OUeHKW, pacyeTa Takmx y6bITKOB. OCHOBHas 3afjayva Pa3bAcCHeHM No
11 - co3paTb MeTOLONOTMYECKYHO OCHOBY A/ pacuyeTa pa3Mepa YObITKOB B TeX
flenax, KOTopble CBA3aHbl C HapylweHWeM aHTUMOHOMONbHLIX MNpaBun wu
3anpeToB, TO €CTb PELWUTb OCHOBHYK NpobniemMy - NpeofosieTb TPYAHOCTb W
CNOXXHOCTb 3KOHOMMYECKOro pacyeTa B LenAX 3awWuTbl HapyLUEHHOro npasa W
BO3MeLleHNs yObITKOBL

AHann3 nNpakTUKnN npumeHeHns PasbacHeHui Mpesngunyma ®AC Poccun
Ne 6 m Ne 11 Ha pacyeT YObITKOB NPV HapyWeHWM aHTUMOHOMOJIbHOIO
3aKoHOfaTenbcTBa B CyAe6HOM rnopsake NO3BOSAET CAenatb BbIBOL, 4YTO C
OLHON CTOPOHbI UX MPUHATUE OKa3ano MONOXUTENbHOE BAUAHWE HA MPaKTUKY
3aWmnTbl NpaB /ML, HO C APYroW CTOPOHbl 3TO He pewmnno npobremy pacyerta
pasmepa yObITKOB NOTepreBLLUeil CTOPOHOM, NOCKO/IbKY KaK YKa3blBasioCb paHee,
faHHble PasbsicHeHus [pesangnyma DPAC Poccunm He 3akpenunum eauHoin
MeTOAMKWN onpefesieHnsa pasmepa yobITKOB.

Cnepyet OTMeTUTb, 4YTO co3faTb YHUWBEpCa/bHYHO MeTOAMKY pacyeTa
yObITKOB He TMpeACcTaBnseTCas BO3MOXHbIM, MOCKO/IbKY KaXjoe HapylueHue
aHTMMOHOMO/IbHOrO 3aKoHOJaTe/NbCcTBa 06/1afaeT CBOUMM OTINMYUTESIbHBIMU
yepTamu, 4YTO B CBOK OYepedb 00653blBaeT MpaBONpuUMeHUTENs nopbupatb Ty
WM UHYKO MeTOAWKY pacyeTa YObITKOB, TMPUYMHEHHbIX B pe3ynbTaTe
HapyLleHns aHTMMOHOMONLHOTIO 3aK0oHOaTeNbCTBa, NHAMBUAYANLHO,

OPUNEHTUPYIOCb Ha KOHKPETHbLIE 06CTOATENBLCTBA fena. Ckopee BCero, MMeHHO

Mo onpegeneHnio pasmepa yObITKOB, NPUYMHEHHBLIX B Pe3y/ibTaTe HapyLIeHUS aHTMMOHOMOJIbHOro
3aKoHojaTenbCcTBa : pasbsAcHeHUs Mpesnguyma ®AC Poccum oT 11.10.2017 Ne 11 [YTBep>kieH MNPOTOKO/IOM
DAC Poccunm o1 11 okTa6pa 2017 roga]. URL: https://www.consultant.ru/.
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3TO Ha [fAaHHbIH MOMEHT WU $SBMASAETCA OCHOBHOW TMPUYMHON HEpPasBUTOCTU
NHCTUTYTa rpaxklaHCKO-NpaBoOBON OTBETCTBEHHOCTU B KOHKYPEHTHOM rpase.

Bmecte ¢ Tem, [MpaButenscTBOM Poccuiickon degepaunn asaxibl
BHocunca B [locypapcTBeHHyt [ymy Poccuidickon depepauum  NpPoekT
depepanbHOro 3akoHa 0 BHECEHUW M3MEHeHMM B cTaTbio 37 3aKOHa O 3auuTe
KOHKypeHuuun (noagrotoesneH ®AC Poccunm).

B vacTHOoCTK, npoekTOoM defepanbHOro 3akoHa «O BHECEHUWN U3MEHEHWI
B cTatbto 37 PefepanbHOro 3akoHa O 3aliuTe KOHKYypeHUUU»1 npegnaranocb
LONONMHUTL CTaTblo 37 3aKOoHa O 3aWuTe KOHKYPeHUMW 4acTblo 4 cnefyroLero
cofepxaHua: «Jluo, npaBa W WHTEpPeCcbl KOTOPOro O6bIIM  HapyweHbl B
pe3ynbTate HapyweHUs aHTUMOHOMONBLHOIO 3akoHojaTeNbCTBa, BMpaBe
notpeboBaTb MO CBOEMY BbIGOpPY OT HapywuUTens BMECTO BO3MELLEHUA
yObITKOB, ONpeaenseMbiX B COOTBETCTBUM C FpaXKAaHCKMM 3aKOHOAATe/IbCTBOM
Poccuitickoin Pepepaunmn, BbiNnaTbl KOMMEHCaUUMM B pa3Mepe OT OAHOrO
npoueHTa 40 NATHaAUaTVM NPOUEHTOB OT LEHbl TOBapa, peasn3oBaHHOro 3ToMy
NMLUY C HapyLleHMeM aHTUMOHOMOJ/IbHOIO 3aKOHOAATeNbCTBA, ONPeAensemMon no
YCMOTPEHUIO Ccyfa, NCXOAA U3 XapaKTepa HapyLUeHNs».

B NOSICHUTeNbHOW 3anncke K TMPOekTy dedepanbHOro 3akoHa «O
BHECEHMM W3MEHEHM B cTaTtblo 37 dPefepanbHOro 3akoHa O 3auure
KOHKYPEHUMN» YKasaHo, 4YTO B CBSA3N C OTCYTCTBMEM YETKUX W MOHATHbIX
METOAMK OUEeHKM yuwepba, NPUUMHEHHOrO B pe3y/nbTaTe  HapyLUeHUs
aHTMMOHOMO/IbHOIO 3aKOHOJAaTe/NIbCTBa, a TakXXe B CBA3M C TeM, 4To cyaebHas
NpakTMKa B O6ONbLIMHCTBE C/lyvyaeB OPUEHTUPYETCA Ha [AOKYMEHTasbHbIR
NOATBEPXKAEHHbIA pa3mMep BO3MELLEHWUS, KOTOPbIA HENpPoOCcTo obecneynTb B
OONMbLINHCTBE  AHTUMOHOMNOMbHbLIX  [en,  npeanaraeTcd  NpeaycMOTPeETb
OCOOEHHOCTU UCYUCNEHUS pa3mepa  YObITKOB, BO3HMKLWIMX B pe3y/bTarte

BblLLUEYKa3aHHbIX H&pyLLIEHVIVI. B 4acTHOCTW, B cny4dae, eCcnnm AOKYMEHTa/lbHO

O BHeCeHMM WN3MeHeHWI B cTaTblo 37 dPefepasibHOr0 3aKOHa 0 3aljuTe KOHKYPEeHLMW : MPOEKT
(hefepanibHOro 3akoHa OT 24 ceHTA6psa 2014 ropa // nogrotoBneH @®AC Poccuu, He BHeceH B [ @C
Poccumn [3nekTpoHHbIi pecypc]. URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=I
23195&ysclid=lokztc6fw9227975574#66xwhuTrAtCk3QZ.
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MOATBEPAUTb TOYHbIA pasmep YObITKOB He MPeACTaBNseTCA BO3MOXHbLIM, CyA
NN apouTpaxKHbIin cyf no TpeboBaHUIO NOCTPajaBLUeli CTOPOHbLI AO/MKEH ObITb
HajeneH npaBoM OMpeaendaTb pasMmep KoMMeHcauun B MPOLEHTHOM OTHOLUEHWUM
OT CTOMMOCTW peasin30BaHHOro ¢ HapyleHrem TpeboBaHNI aHTUMOHOMO/IBHOTO
3aKOHoAaTenbCTBa ToBapal?

Mpepnaraemas HoBenna npegycMmaTpuBsaet anbTepHaTUBHbI
BO3MELLEHNIO YObITKOB Crnocob 3awuTbl MpaB WU 3aKOHHbIX WMHTEPEecoB /ul,
nocTpagaBLLnX B pesynbTarte HapyLLeHNs aHTUMOHOMONLHOTO
3aKOHOJaTeNnbCTBa.

BmecTe ¢ TeM, [aHHbIA 3aKOHOMPOEKT He BHeCeH B [TOCyAapCTBEHHYIO
Aymy ®depnepanbHoro CobpaHua Poccuiickon depepaumn.

Takxke lMpaButensctBom Poccuiickoir ®epepauun 6bina BO BTOPOW pas
NpeanpuHATA NOMbITKA BHECEHWA WM3MEHEHUW B cTaTbio 37 3akOoHa O 3auuTe
KOHKYpeHuumn. lMpoektom ®PepepanbHOro 3akoHa «O BHECEHWM W3MEHEHWI B
cTtatbto 37 depepanbHOro 3akoHa «O 3aWuMTe KOHKypeHuuu» (NoAroTos/ieH
®AC Poccumn) npepnaranocb ONONHUTL cTaTbio 37 PefepasnbHOro 3akoHa ot
26 uwona 2006 roga Ne 135-®3 «O 3awWmTe KOHKYpPeHuuUu» 4Yactbio 4
CNeflytoLero cojepxxaHus:

«4. Jluuo, npaBa W WHTepeCbl KOTOPOr0 HapylleHbl B pe3ynbTare
HapyLeHNs aHTMMOHOMOJ/IbHOIrO 3aKoHOofaTe/lbCTBa, BMpasBe MoOTpe60oBaTh MO
CBOEMY Bbl6OpPY OT HapyLIMTeNs BMeCTO BO3MeLLeHUs YObITKOB, onpenensemblX
B COOTBETCTBUM C rpaXkAaHCKMM 3aKOHOAaTeNnbCTBOM Poccuitckoin depepaunn,
BbiNiaTbl KOMMEHcauun B pa3mepe OT OAHOro npoueHTa A0 NATHAALUATM
MPOLEHTOB OT LeHbl TOBapa, peasM30BaHHOro 3TOMY /MLy C HapyLleHuem
aHTMMOHOMO/IbHOrO 3aKOHOAATeNbCTBa, ONpefensieMoil Mo YCMOTPEHUIO Cyfa,

NCXOMs M3 XapaKTepa HapyLueHus.

1 O BHeceHMM Un3MeHeHW/ B cTaTbio 37 PefepasibHOr0 3aKoHa 0 3aliuTe KOHKYPEHUWMM : MPOeKT
(besepanbHOro 3akoHa OT 24 ceHTa6ps 2014 roga // nogrotoBneH ®AC Poccuun, He BHeceH B I ®C
Poccun [3nekTpoHHbIn pecypc]. URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=I
23195&ysclid=lokztc6fw9227975574#66xwhuTrAtCk3QZ.

2 O BHeCeHWM W3MeHeHW B cTaTbto 37 PefepasbHOr0 3aKOHa O 3allMTe KOHKYPEHUUW : MpoeKT
(hegepanbHoro 3akoHa oT 10 deBpans 2015 rogal/ nogrotosneH ®AC Poccuun, He BHeceH B [ ®C Poccun
[@nekTpoHHbIN pecypc]. URL: https://base.garant.ru/56626883/?ysclid=lokzb65d4c 176446194.
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TpeboBaHne 0 BbiMaaTe KOMMeHcaLUM MOXeT OblTb 3adBNEHO NINLOM Mpu
YCNOBUW, YTO HapyLleHWe aHTUMOHOMO/LHOrO 3aKoHOAaTenbCTBa CBA3aHO C
NpoaXkei UM NpuobpeTeHMem ToBapa.

TpeboBaHMe O KOMIMEHCAUUM MOXET ObiTb MPEAbAB/IEHO KakK /MLOM,
HenocpeACcTBEHHO MpPMOOPeTaBLLIMM Yy HapyluTens ToBap, TaK W JIALOM,
npruobpeTaBLLMM TaKOW TOBap y A4pYroro nokynatens (Nokynartenen).

Mokynatenb, npuobpeTaBwniA ANA NepenpojaXku ToBap, NPOAAHHbIA C
HapyLlleHneM aHTUMOHOMONbLHOIO 3aKoHOAAaTeNbCTBa, HE BrpaBe TpeboBaTb
BbIMN/IaTbl KOMMEHCAUMW B COOTBETCTBUN C HACTOSILLLEN CTATbeW, B C/lyyae, ec/im B
pe3ynbTate Mepenpojakym ToBapa TaKOMYy [MOKynaTtentd He MNPUUYUHEHbI
HapyLleHNeM aHTMMOHOMO/IbHOTO 3aKOHO4ATe/IbCTBa YObITKN».

B noscHMTeNbHOW 3anucke K npoekty ®eaepanbHOro 3akoHa «O
BHECEHMM U3MEHEHWA B cTaTblo 37 dPefepanbHOro 3akoHa O 3awure
KOHKYpPeHLMW» YKa3aHo, YTO peann3auuns AaHHOW HOPMbl NO3BOMNT 06ecrneynTb
BO3MeLLeHMe YObITKOB niMuam, npasa M MHTEPECbl KOTOPbIX 6blM HapylUeHbl B
pe3ynbTtate HapyleHWs aHTUMOHOMONILHOIO 3aKOHOA4ATeNbCTBa, a TakXe
COKPaTUTb KOJIMYECTBO HAPYLUEHNIA aHTUMOHOMO/LHOIO 3aKOHO4ATeNbCTBA.

BmecTe ¢ TeM, flaHHbIA MPOEKT He 6bl/1 BHeCEH B TocyfapCTBeHHYO Aymy
depnepansHoro CobpaHua Poccuiickoin ®efepauynu.

AHann3 npeanoXeHHbIX W3MeHeHWA B 4vacTb 37 3akoHa 0 3awure
KOHKYPEHLMW TMO3BONSAET YCTaHOBUTb, YTO MOJIOXKEHWe MyHKTa 4 Oblno 6bl
NMPUMEHUMO TOMbKO B OTHOLLUEHMU KOHKPETHbIX MPAMbIX YObITKOB B CBA3U C
TeM, YTO OHa npejnosaraetT MCcYMUC/NeHMe pasMepa KOMMEHcauum ucxopsa W3
CTOMMOCTU peann3oBaHHOro tosapa. OfHako, Kak oTMeyaeT Eroposa M.A. u
KunHes A.FKO. B fenax, OCHOBaHMeM [/19 BO3HMKHOBEHWA KOTOPbIX SABW/CA,
HanpuMmep, OTKa3 OT 3aK/Il4veHUss  fJorosopa wauM  3noynotpebneHuve
LOMWUHUPYIOLWMM  MOJIOXKEHMeM, TO eCcTb B CUTyauusax, Korga TO4yHOe
ncumcneHve pasmepa ybbITKOB 3aTPYAHUTENIbHO WMAN HEBO3MOXHO, a TakKXe B
cnyyasix, rae npegMeToM HapyLleHUs SIBASIETCA He ToBap, a paboTbl UK yCnyru,

nPpuMeEHeEHNEe KomMneHcaunnm CTaHOBUTCA HEBO3MOXHbLIM, TaK Xeé KakK W’



BO3HMKAIOT 3aTPyAHEHUS C peanusauunert HOpMbl NyHKTa 3 cTatby 37 3akoHa o
3alWmTe KoOHKypeHunml

Takum 06pa3om, C OLHOW CTOPOHbI, BBeAeHMe NyHKTa 4 B cTatbio 37
3akoHa 0 3aWmuTe KOHKYpeHUUM He pewmnno 6bl Npobaemy CNOXHOCTU
[O0Ka3blBaHUA pasMepa MNPUUYNUHEHHbLIX YObITKOB, BO3HUKLIMX B pe3ysbrarte
HapyLWeHNss aHTMMOHOMOJ/IbHOTO 3aKoHOoA4aTeNbCTBa, HO C [APYroi CTOPOHbI
[laHHOe noJIoXeHue co034ano Obl yCnoBMA A1 BO3MOXHOCTU BO3MELLEHUS
NMYLLEeCTBEHHbIX noTeps, BO3HUKLLNX B pesynbTaTe HapyLleHusa
aHTUMOHOMONBHOTO 3aKOHOAATeNnbCTBa 6€3 TOYHOro pasmepa BO3HMKLUMX
yObITKOB.

3 M310XXEHHOT0 Bbille CiefyeT, YTO Ha 3aKOHOAATEe/IbHOM YPOBHE Oblnn
NpeAnpuHATBEE NOMbITKM paspelleHns npobnembl pacyeta pasmepa YObITKOB,
BO3HUKLLUNX B pesynbTaTe HapylweHus aHTMMOHOMNO/bLHOr0 3aKOHOAAaTeNbCTBa,
OJHAKO YyKasaHHble MNPOEKTbl, MpeAgycMaTpuBaloliMe AO0MONHEHUe cTaTbu 37
3aKOHa O 3aWuTe KOHKYypeHUuM yacTbio 4, B [ocypapCTBeHHyw [Adymy
Poccuinickon defepaymn L0 HACTOALLErO BPEMEHWN He BHECEHbI.

Mogeoga wmTor, cnefyetr OTMeTUTb, UTO MPEANIOKUTb  Kakomn-nm6o
YHMUBEpPCa/bHbIA  MeTof pacyeta YObITKOB WM WX  B3blCKaHUS  BBULY
MHOTOrpaHHoCTH 3KOHOMMUYECKUX OTHOLLEHWNA, yperynnpoBaHHbIX
aHTUMOHONMO/IbHLIM 3aKOHOaTe/IbCTBOM, He MpeAcTaB/AeTCcas BO3MOXHbIM. B
CBA3M C 3TUM, pa3mep YObITKOB AO/DKEH ONpPefenaTbCA B KaXKAOM KOHKPETHOM
CNy4yae CaMOCTOATe/NIbHO B 3aBUCMMOCTM OT BMAA WU XapaKTepa COBEPLUEHHOro
HapyLleHnss aHTMMOHOMO/IbHOrO0 3aKOHOAATeNbCTBa, a TaKXe KOHKPETHbIX
06CTOATENLCTB fena.

BmecTe ¢ Tem, BapvaHTOM BbIXOfa W3 CNOXWUBLUEACH CUTyaLUn MOXeT
MOCNYXWUTb YCTaHOB/IEHWE Ha 3aKoHO4aTe/lbHOM YpPOBHE (MKCUPOBAHHOIO

pasMepa BO3MELLEHUS B Cny4ae, KOrja yCTaHOBUTb TOYHbIA pas3Mep YObITKOB,

1 EropoBa M.A., KwuHeB A.FO. BoccTtaHOBUTeNbHAA  aHTMMOHOMONbHAaA  KoMmneHcauusa  //
MpegnpuHnMaTensckoe npaso. 2015. Ne 2. C. 30-35.
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MPUYNHEHHbIX B pe3ynbTaTe HapyLLeHKns aHTUMOHOMOMNbLHOIO
3aKOHOJaTeNbCTBa, He MPeACTaBNAETCA BO3SMOXHbIM.

BbllleyKazaHHOe [MO3BOMINT MNpeTeHAO0BaTb Nuuy, MoCcTpadaBliemMy B
pe3ynbTarte HapyLleHNS aHTMMOHOMO/ILHOrO  3aKOHOAaTe/NbCTBa, Ha
BO3MelLleHNe YObLITKOB, (akT HannMumsi KOTOPbIX, Hanpumep, MOATBEPXAEH B
cyne6Hom nopsgke. OAHAaKO B CBSI3W C HEBO3MOXHOCTbIO  (haKTUYECKOro
YCTaHOBNEHNSI pa3mepa TaKux YObITKOB MOCTpajaBluee MULO BnpaBe Oyner
NpeTeHA0BaTb Ha BO3MELLEHME B pasmMepe CyMMbl, OnpeaeneHHON 3aKOHOM.

Ha oCHOBaHWW W3N0XEHHOro, TakoW cnocob6 MNo3BO/IMT BOCCTAHOBMUTb
NMYLLLECTBEHHYIO C(epy nuua, nocTpajaBliero B pesy/nbTare HapyLlleHUs
aHTUMOHOMO/IbHOIO  3aKoHOJaTeNbCTBa, MYTEM  3aMeHbl  BO3MeELLEeHUS
nocTpagaBsLlUueMy ULy YO6bITKOB BbINIaTON KOMMEHcaLUum.

TakuMm 06pa3oM, BbllleyKa3aHHbIA CNocob OonpeaeneHns OEeHEXHOro
pasmepa BO3MELLEHUS YBENMYUT BO3MOXHOCTb FpaXkJaHCKO-NpaBOBOMN 3allWThbl
nuy,  noctpajaBlMX B pe3ynbTaTe  HapyweHWss  aHTUMOHOMOJ/IbHOIO

3aKOHOAaTEe/NbCTBA.
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SAKNTHOYEHWE

MoaBoAs MTOr MPOBEAEHHOMY WCCMeAoBaHWIO, CnefyeT OTMETUTb, 4TO
NpakTUKa NPUBNEYEHUS K TPaXKJaHCKO-NpPaBOBO OTBETCTBEHHOCTM U pacyéTa
y6bITKOB, nognexatymx BO3MELLLEHWNIO BCNeACTBUE HapyLleHus
aHTMMOHOMONLHOI0 3aKOHOATeNIbCTBA, B HACTOSALLEE BPEMS BCE €llle HaXOAUTCS
B MPOLECcce pa3BuUTUA.

AHanu3 cygne6Hol NpakTUKU MO AaHHbIM KaTeropusam Aen no3Bonset
YCTAaHOBMTb, UTO C KaX[biM rogoM Bce 60nblue WL, MNOCTPajaBlUMX B
pe3ynbTaTe HapylleHUs aHTUMOHOMONbHOIO 3aKOHOAATENbCTB, O6paliatoTCs C
MCKOBbIM 3asiB/IeHNEM O B3bICKaHUWM YObITKOB B CYf B LIENSX 3allWUTbl CBOUX
HapyLIeHHbIX MpaB. TakXke OTMeyaeTcs, CyflaMi MNpU PacCMOTPEHUU CMNOPOB O
B3bICKAHWM  TakKMX YObITKOB MO OTAEe/MbHbIM  BOMPOCAM  MPUMEHAKOTCS
eflMHO0Opa3Hble MOAXO/Abl, UTO B CBOK OYepedb CBUAETENbCTBYET O PasBUTUMN U
COBEpPLLEHCTBOBAHUW JaHHOI0 MHCTUTYTA

B uensax 6onee ahheKTMBHOr0 NPUMeEHeHUs Mep FpaXKAaHCKO-MpaBoBOiA
OTBETCTBEHHOCTM B  Chepe  3aWNUTbl  KOHKYPEHUWUW  NpeAcTaBnseTcs
HEOOXO0ANMbIM, YTOObI 3asBUTENN MO fAeny O HApPYLIEHUU aHTUMOHOMO/LHOIO
3aKOHOJaTeNbCTBA, 3aHWManu 6onee aKTUBHY MO3UUMIO NO  c6opy W
npefoCTaBNEHNI0 [0Ka3aTeNbCTB. [MOCKONbKY WMMEHHO (DMKCMPOBaHME TaKux
[0Ka3aTeNbCTB CNYXWUT OCHOBaHWeM Afs 6onee apPpeKTUBHOr0 BOCCTAHOBNEHMS
CyObEKTMBHbIX MpaB NiL, YbW NpaBa 6biNN HapyLUeHbl, B Cyle6HOM nopsake.

Pa3BuTe  NPaBONPMMEHWUTENbHON  MpakTUKM W obGecrnevyeHue
3 (EeKTUBHOCTN  TPaXKJAaHCKO-NPAaBOBO OTBETCTBEHHOCTM 3a  HapyLleHWs
aHTMMOHOMONBLHOTO 3aKOHOAATeNbCTBA He TONbKO MO3BOMWUT BOCCTAaHOBUTH
NnpaBa M 3aKOHHblE MHTEpPecbl MOTEPMeBLUMX MWL, HO W ByAeT CTUMYNMPOBaThb
NMpaBoOMepHOe MOBeAeHNe XO3AWCTBYHOLWINX CYObEKTOB M OpraHoB BacTw,
HeaonyleHne  aHTUKOHKYPEHTHOTO  MoBeAeHMs U Heao6pOCOBECTHO

KOHKYPEHLUN.
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BmecTe c Tem, B POCCMICKOM NpPaBOBOM CUCTEME B HACTOALLee BpeMs
OTCYTCTBYeT BblpaboTaHHbI eAMHO06pa3HbIn MOAX04 K ONpefenieHnto pa3mepa
yObITKOB, BO3HMKWMWUX B pe3ynbTaTe HapyweHUs  aHTUMOHOMOJIbHOIO
3aKoHOAaTenbCTBa. B CBA3M C 3TUM, OCHOBHON TpyAHOpaspewmoin npobieMoi
BCe ele ABNseTcA npobnemMa [OKa3blBaHMA W pacyeTa pasmepa YObITKOB
noTepnesLUel CTOPOHOW B cyfebHOM nopsake, B pe3ynbTarte Yero HapyLlleHHble
rpaBa BOBCe He BOCCTaHaB/MBAKOTCHA, MO0 BOCCTAHABIMBAKOTCA He MOMHOCTLIO.

OTCcyTCTBME 3aKpernsieHHOW Ha 3aKoHOAAaTeNbHOM YPOBHE METOAUKM
NcUnUCeHns yObITKOB, BO3HUKLUMNX B pesynbTarte HapyLleHNs
aHTVMOHOMOJIbHOT O 3aKOHOLaTenbCTBa, onpepenset Heo6Xxo4MMOCTb
[aNbHEWLLEero COBepLUEHCTBOBAHMA aHTMMOHOMO/ILHOIO 3aKOHOAAaTeNbCTBa W
MHbIX HOPMaTMBHbIX MPaBOBbIX aKTOB, a TaKXXe TeOPeTUYECKOro OCMbIC/IEHUA U
3aKOHOJaTeNbHOro  3akpenjeHus  Hambonee  060CHOBaHHbIX  BapuvaHTOB
peLleHus.

3 M3M0XEHHOro Bbllle CnefyeT, 4YTO C/IOXHOCTU pacyéTa pa3MepoB
yObITKOB, BO3HMKLWMWX B pe3ynbTate HapyweHuUs  aHTMMOHOMO/bLHOIO
3aKOHOJaTeNnbCTBa, W [OKa3blBaHWA WX pasmepa CTan OCHOBHOW MPUYUHOIA
HeLO0CTaTOYHOro PasBMTMSA YaCTHONPABOBOrO MexaHM3Ma 3aluTbl FpaXAaHCKMX
MPaBOOTHOLLUEHWNI, YPEryinpoBaHHbIX B TOM 4uUCNe W aHTUMOHOMO/bHbLIM
3aKOHOLAaTeNbCTBOM.

AHann3 3akoHOAaTe/bHbIX MOJIOXEHNA €BPOMENCKON M POCCUMIACKOM
NPaBOBbIX MOJenei BO3MELLEHUS YObITKOB, BO3HWKLIWX B pesy/bTaTe
HapyLeHNs aHTUMOHOMO/IbHOIO 3aKOHOAAaTeNbCTBA, NO3BONN/ CAeNaTh BbIBO O
CXOXEeCTW MOAXOA0B B MPaBOBOM PeryimpoBaHWN [aHHbIX MPaBOOTHOLLIEHWUA.
X CXOXeCcTb 3aKntoyaeTcs Mnpexpae Bcero B cnocobax U MeToAMKax pacyeTta
yObITKOB, BO3HUKLLUWUX B pesy/ibTaTe TaKMX HapyLUeHW, BO3MOXHOCTU 3alUTbl
CBOMX MpaB., KaK B aAMUHUCTPATUBHOM, TaK 1 B Cyae6bHOM nopsaake.

B uendx COBEpPLWEHCTBOBAHWSA WHCTUTYTa BO3MELLEHUA YObITKOB,
BO3HUKLINX B pe3ynbTaTe HapyLlleHWs aHTUMOHOMO/IbHOrO 3aKOHO4ATEeNbCTBA,

npeacTtaBndeTcA BO3MOX>XHbIM ncnoJsib3oBaTb HEKOTOpPbLIE MoO0XEHNA,



3akpennéHHole B Aupektuse 2014/104/EC EBponeiickoro napnameHta n Coseta
EC oT 26 Hoa6pa 2014 roga o6 onpefefieHHbIX MpaBuiax, PerynampyroLimnx
Mepbl N0 BO3MeLLeHUIO yuiepba 3a HapyLleHne MoM0XKeHUn 3aKOHO4aTeNNbCTBa 0
KOHKYPEeHUNKL B pPOCCUINCKOM aHTUMOHOMO/IbHOM 3aKOHOATe/NbCTBE.

B y4acTHOCTM, B OTEYECTBEHHOW MNpPaBOBOW CUCTEMe npepsaraeTcs
MPUMEHUTL MOJIOXKEHWE O CONWAAPHOW OTBETCTBEHHOCTWU MPU KOMIEKTUBHOM
HapyLeHnn aHTUMOHOMOJ/ILHOTO 3aKoHoAaTenbCTBe. B gaHHOM  cnydvae
KONNEKTUBHbIM HapyLleHWEeM aHTMMOHOMOJ/ILHOIO 3aKoHOJaTeNbCTBa MOXeT
ABUTbCA, Hanpumep, 3aK/lO4YeHWe KapTellbHOro cornalleHus, 3anpeLlieHHoro
aHTUMOHOMOJIbHbLIM 3aKOHOaTeNbCTBOM, nnn OCYLLIeCTB/IeHne
MOHOMONIUCTUYECKOW AeATeNIbHOCTM B COCTaBe rpynnbl nL.

CnefyeT OTMETUTb, YTO MNOMIOXKEHWUA O COMNAAPHON OTBETCTBEHHOCTU
npefycMoTpeHo YacTbto 5 cTtaTby 358.12 K P®d, a TakXkKe yacTbio 3 cTatb 391
K P®, BmecTe C TemM TMOMIOXKEHNE O CONNAAPHOM OTBETCTBEHHOCTU
COHapywnTeneim aHTUMOHOMOJNIbHOTO  3aKOHOAaTeNnbCTBa [0  HAaCTOALWEro
BPEMEHM He Halu/0 OTPaKeHWe HW B aHTUMOHOMO/IbHOM 3aKOHOAATe/IbCTBE, HU
B rpaXKAaHCKOM2.

[MpefacTaBndeTca, 4YTO pasBUTUE [aHHOTO MHCTUTYTa MO aHanorum ¢
eBPONEeNCKNM aHTUMOHOMOJIbHbLIM 3aKoHOaTe/IbCTBOM LLOMKHO
OCYLLECTBNATLCA B pamKax 3aKoHa 0 3aluTe KOHKYpPeHUUN NMyTeM 3aKpenneHus
Ha 3aKOHOaTe/IbHOM YPOBHE BbILWEYNOMSAHYTbIX MON0XEHWNA.

Takxxe  npepnaraetca  MCMNOAb30BaTb  MOMIOXKEHME  €BPOMENCKOro
aHTMMOHOMO/ILHOTO 3aKoHOAaTeNbCTBA O MNPUBAEYEHUU aHTUMOHOMOLHOIO
opraHa K y4acTui0 B [ene B KayeCcTBe TpeTbero nuua, He 3adABNAOLLEro
CaMOCTOATeNbHbIX TpeboBaHM OTHOCUTENIbHO MpeAmMeTa cnopa, B Lensx
packpbITUA  [aHHbIX, HaxoAAWMXCA B PaCMoOPSHKEHUN aHTMMOHOMOJ/ILHOIO

opraHa.

1 Directive 2014/104/EU of the European Parliament and of the Council of 26 November 2014 on
certain rules governing actions for damages under national law for infringements of the competition law
provisions of the Member States and of the European Union // OJ L 349/1.05/12/2014. P. 1-19.

2 MpaxkpaHckuii Kogeke Poccuiickon ®epepaumn (YacTb nepBas) : (efepasibHbli 3aKoH 0T 30 Hos6ps
1994 roga Ne 5 1-d3 (pes. oT 24.07.2023) // CobpaHune 3akoHogaTeNnbcTBa Pd. 1994. Ne 32. Crt. 3301.
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BbilweykazaHHOe NO3BOMNT 06ecrnevnTb IETKNA AOCTYM K CYLLeCTBEHHbIM
[l0Ka3aTeNbCcTBaMm, NO3BONAOLL UM noATBepAUTb npeamer ncKa,
00beKTUBM3MPOBATb [JaHHble O pasMepe MPUYUHEHHbLIX AHTUMOHOMNOMbHbLIM
HapylweHneM YObITKOB, a TakXe MpeAacTaBUTb B pamKax CyaebHoro pgena
[loKa3aTeNnbCTBa UX BO3HUKHOBEHUA.

Takxxe npeAcTaBisgeTcd BO3MOXHbIM MPUMEHUTb B OTEYEeCTBEHHOM
NpaBoOBOW CUCTeMe MPe3yMMUMIO BMHbI YYaCTHWKOB KapTensi, [0Ka3aHHOCTb
KOTOpOro He TpebyeT [oOKaszaTeNbCTB  (PakTa MNPUUYMHEHUS  YObITKOB
noTepneswemMy nuUy B pe3y/ibTate  HapylweHWs  aHTMMOHOMOJ/ILHOro
3aKoHoaTeNbCTBa.

CnefyeTt OTMeTUTb, YTO 6e3yC/noBHasA BMHA YYaCTHWKOB KapTens MOXeT
OblTb  MPUMEHWMA B CWIYy TOro, YTO 3ak/lO4YeHMe HejonycTMMOro B
COOTBETCTBMW C  aHTUMOHOMO/bHbLIM  3aKOHOAATeNbCTBOM  POCCUICKOM
defepaymn  OrpaHNUYMBAKOLLETO KOHKYPEHUWIK cornawieHus, nocaraeT Ha
KOHKYPEHLUIO  MeXAYy  XO3ANCTBYHOLWMMW  CyObekTamu,  ABAAKOLLYHOCA
onpegenarWmUmM  yC/I0BUEM obecrneyeHuns cB0O6O/AbI 39KOHOMUYECKOW
pestenbHocTM B Poccuidicko ®Pefepaymn, 4TO rapaHTUMpoBaHO cTaTbend 8
KoHcTuTtyumum Poccninckoin depgepaumnl bonee toro, apheKTMBHOCTL 60pbOLI C
KapTenaMun npexge BCEro 3aBUCUT OT HEOTBPATMMOCTU U CYpPOBOCTU HaKasaHuA
ANA UX YYaCTHUKOB.

Ha oCHOBaHWW W3N0XEHHOro, Npe3yMnums BO3HUKHOBEHMA YObITKOB B
pesynbTate KapTens, WCNofb3yemas B €BPONEWCKOM aHTUMOHOMOJIbHOM
3aKOHOJATeNbCTBE, MOXET OblTb MMMNAEMEHTMPOBAHA W B OTEYECTBEHHOE
aHTUMOHOMO/ILHOE perynnpoBaHue.

Takum o6pa3om, B uUenax cos3faHua 6onee 3PEeKTUBHOrO NpPaBOBOro
MexaHM3ma BO3MelleHMA YObITKOB B C(epe aHTUMOHOMO/IbHbIX OTHOLUEHWUN

BO3MOXHO MNPpUMEHEHWNE BbIWLEYNOMAHYTbLIX T[MOJ1I0XKEHUA, TMPEAYCMOTPEHHbLIE

1 KoHcTuTyumss Poccuiickoii ®epepaumm [NpuHATa BCEHApOAHbIM rosiocoBaHuem 12.12.1993 c
N3MEHEHVAMK, OA0OpPEHHbIMM B Xoge obuiepoccuiickoro rosocoBaHus 01.07.2020; c y4eToM MOMpPaBoK,
BHECEHHbIX 3akoHOM P® o nonpaBke K KoHcTuUTyumum PO ot 14 mapta 2020r. Ne 1-®K3]. URL.
http://www.pravo.gov.ru (gaTa obpatueHus: 04.08.2023).
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Ounpektnsonn 2014/104/EC EBponeiickoro napnameHta u Coseta EC o1 26
Hos6ps 2014 roga 06 onpefeneHHbIX MpaBunax, Perynampyrowmx Mepbl Mo

BO3MellleHNO  yulepba 3a HapylleHue MOMOXKEHWNIA 3aKOHOAdaTeNnbCTBa O

KOHKYPEHLMMN] B 0TeUeCTBEHHOI NPaBOBOI CUCTEME.

1 Directive 2014/104/EU of the European Parliament and of the Council of member 2014 on
certain rules governing actions for damages under national law for infringements o competition law
provisions of the Member States and of the European Union // OJ L 349/1.05/12/2014. P. 1-19.
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