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«[]anbHeBOCTOUHbIN unvan PefepanbHOro rocygapCTBEHHONO 6HO4XKETHOTO
06pa3oBaTe/lbHOro yupexaeHus Bbicllero obpasoBaHua «Bcepoccuiickas
aKkagemMms BHELWHel Toproeiv MuHUcTepcTBa 3KOHOMUYECKOT0 pa3BmTms

Poccuiickoin ®epepaunmn»

FOpuamnyeckunin hakynbTeT

Kadegpa ropucnpygeHumm

HanpaBneHue noarotosku 40.04.01 «HOpucnpyeHUnsa»
Mpounb «MpeanpuHuMaTenbCkoe, KOMMep4YeckKoe npaso»

MNIAH-3A0AHNE
Ha BbIMNOMTHEHWE BbINYCKHON KBaN(PUKaLMOHHON paboThbl
obyuJaroulerocs

Tema: «/IcnoNHMTeNbHOE NPOU3BOACTBO HA COBPEMEHHOM 3Tare:
Npo61eMbl U NEPCMEKTUBLI Pa3BUTUS»

1. Tema BKP: «OrpaHunyeHne KOHKYpPeHUUWN B NpeanpUHMMAaTENbCKOW
[eATeNbHOCTU» YyTBepXAaeHa npukasom «[AB® BABT MuH3aKoHOMpasBUTuA
Poccum» oT «J19 » 'fO 20/ r.Ne rf9

2. HayuHbin pykoBoauTenb: FanneB Muxaun CepreeBund, AOUEHT Kadeapsl
«HOpucnpygeHumna» AB® BABT MunHakoHomMmpa3sutua P®, KaH.lopuj.Hayk.

3. Llenb paboTbl: TEOPETUKO-NPABOBOW aHaIN3 OrpaHUYeHN KOHKYPEHL NN B
npeanpUHNUMaTENIbCKON [AesiTeNIbHOCTKN, MpoaHann3npoBaTb HOPMblI POCCUMIACKOIO
npaea, perynmpytowme KOHKpeTHbIe NPaBOBble HOPMbI, aKTbl TO/IKOBaHUS CyAe6HOM
NPaKTUKN, L[OKTPUHANbHbIE TOM0XEHUA, MNOCBALLEHHbLIE TeMe WccnefoBaHug,
BbIIBUTb npasoBYyHO CYLLHOCTb OrpaHNyeHuni KOHKYpeHUuuu B
npeanpuHMUMaTenbLCTBe, a Takxe 060CHOBaTb npeanoXxeHunsa no
COBEpPLLEHCTBOBAaHMIO [1€MCTBYHIOLLEr0 3aKOHOAATENbCTBA B UCCNeAYyEMON cdepe U
NPaKTUKN ero NPUMeHeHs.

®opmupyemble komneTteHunun: YK-1, YK-4, YK-6, OlK-1, OMK-2, OlNK-3,
OrlK-4, Orik-5, Orik-6, OrkK-7, rMk-1, NnK-2, rNk-3, rnK-4, rk-5.

4. Cofep>aHune BbINYCKHOW KBaNN(MKaLMOHHON paboThl:

naBa 1. TeopeTnyeckne 1 NPaBoBble OCHOBLI AeATE/IbHOCTU NpeanpuHUMaTeNnscTea B PO

1.1. cTtopua pasBuTma npeagnpuHuUmMaTenscTea B Poccun

1.2. CoBpeMeHHOe COCTOSAHME 3aKOHOAaTeNbHOM 6a3bl 0 NpeAnpPUHMMATENIbCTBE

"naBa 2. MpaBoBas CYLWHOCTb OrpaHUYeHN NpeLNpUHNUMATENLCKON feAaTeNbHOCTU B PP

2.1. O6uwas xapakTepucTMKa orpaHUYeHNin B NpeanpuHUMATENIbCKON feATeIbHOCTH
2.2. NpaBoBble OCHOBbI @aHTUMOHOMOJ/ILHOIO PEryaMpoBaHns



Fnaea 3. [pobnembl W MepPCNeKTUBbI MPaBOBOr0 PEryMpoBaHWUS OrpaHUYeHus
KOHKYpPeHLMN B NpeanpuHUMaTeIbCKOM AeaTeNlbHOCTH
3.1. AKTyanbHble Npo6/eMbl NPaBOBOr0 PerynupoBaHUs OrpaHWYeHUn KOHKYpPeHUun B

npesnpuHUMaTeNIbCKOW LeATeNbHOCTH
3.2. Mpobnembl NpPUBMEYEHUA K HOPULNYECKOW OTBETCTBEHHOCTM 3a OrpaHu4veHune

KOHKYPeHL MW B NpeAnpUHNMaTENbCTBE

5. KaneHpapHblii  nnaH  BbIMNOSIHEHUS  BbINYCKHON  KBanU(MKaLNOHHOWN
paboThbl:
No Cpok OTmeTKa 0
HanmeHoBaHMe 3Tanos
n/n BbINO/IHEHUA BbINO/IHEH WY
1 1rnasa [0/. O£ MJL3
2. 2 rnaea B/.PC-JLdH
3. 3 rnaea /IT. O T, S — -
4 BKP B uenom BL U . LW
6. TpeboBaHUs K 0(hOPM/IEHUIO BbIMYCKHOW KBanU(pUKaLMOHHON paboThl

cogepxxatcs B [N0N0XEHNN 0 BbIMYCKHON KBaNMMPUKALNOHHOW paboTe MmarucTpaHTa
N pa3MelleHbl Ha caite AB® BABT:

HayuHblil pyKoBOAUTENb rannes M.C.

C TonoxeHnem 0 BbINYCKHOW KBaNM(UKALMOHHOK paboTe MarucTpaHTa
03HaKOM/IEH, 3afjaH1e MPUHSAN K UCMNONHEHWIO:

X b?us fat/tJu ZU
____THepgMiicb obyyarowerocs. maral
BbinyckHas KBaMpumkauMoHHasa paboTa 3aKOHYeHa « » JA.
20N . e

HayuHblli pyKoBOAUTENb



«[]anbHEeBOCTOUHbIN hunman deaepanbHOro rocyjapCTBEHHOr0 GHOAKETHOIO
006pa3oBaTe/IbHOr0 yupex/aeHus BbiCcLLIero obpasoBaHus «Bcepoccuiickas
aKafiemms BHeLLHen Toproean MunHmcTepcTBa 3KOHOMUYECKOTO Pa3BuUTUA

Poccuiickoin ®epfepaunmn»

OT3blB
Ha BbINYCKHY KBaNN(pUKaLMOHHY paboTy MarmctpaHTta

Oo6yuatouieroca Xouny Banepun CepreeBHbl rpynnsl MKOP 2021,

HanpasneHune noprotosku 40.04.01 «HOpucnpyfeHumsa» HanpaBieHHOCTb
(npodhnnb) «MpeanpnHUMaTeIbCKOe, KOMMEPYECKOE NpPaBo».

Tema BbIMYyCKHON KBanMUKaLuNoHHON paboTbl: OrpaHUYeHNEe KOHKYPEHLUM
B NpeAnpUHMMAaTENbCKON LeATeNIbHOCTH.

1. AKTyanbHOCTb, LUenb U 3agayn nccnefoBaHus

MpeacTaBieHHas BbINYCKHas KBanu(uKauMoHHas paboTa MarmcrpaHTa
MOCBSLLEHA BECbMa aKTya/IbHOW TeMe - MUCCNef0BaHNI0 OrpaHUYeHNs KOHKYPEHLUN
B NpeAnpUHMMAaTENbCKON [eAaTenbHOCTU. Tema paboTbl OTpaxkaeT aKTyasbHble
npobnembl  MPaBOBOr0  PeryMpoBaHMA  OrFpaHUYeHUi  KOHKYpPeHUun B
NpeanpUHUMATENIbCKOW  [eATeNbHOCTU,  pelleHue  KOTOpbIX  cnocobeTByeT
MOBbIWEHUIO 3(MPEKTUBHOCTU NPOYPECCUOHANLHON [eATEIbHOCTU B KOHKPETHOW
06/1aCTV 3HAHUI NPU PELLUEHNN KOHKPETHbIX Hay4YHbIX U NPakKTUYeCKUX 3a4au.

B pamkax npoBefeHHOro wuccnefoBaHuWa MOAPOOGHO MNpoaHanM3nMpoBaHbl
TEeOPeTMKO-NpaBoOBble acnekTbl, NpaBoBas CYLWHOCTb, MPO6aeMbl U NEPCrneKTUBbI
NMpaBoOBOro peryiMpoBaHUs OrpaHUYeHUs KOHKYpPEHUUU B NpeanpuHMMaTebCKOWA
LeATeNbHOCTU.

MocTaBfieHHaa Uefb paboTbl OTpaXkaeT TeopeTUKO-MPaBOBOA aHa/n3
orpaHuyeHuni KOHKYpPEHL K B npeAnpUHMMaTENbCKON [leATeNbHOCTH,
npoaHasn3npoBaHbl HOPMbl POCCUICKOro Mnpaea, Perynvmpyrolwine KOHKpPeTHble
NpaBoBble HOPMbl, aKTbl TO/IKOBAHUA CyAebHON nNpPaKTUKW, [OKTPUHASIbHbIE
MONOXEHUA, NOCBALWEHHbIE TEME UCCMef0BaHUA, BbiABNEHA MPaBoBas CYLLHOCTb
OrpaHUYeHNn KOHKYpPeHUMM B MpefanpuHUMaTeNbCTBE, a TakXe 060CHOBaHbI
NPeanoXeHnsa MO COBEPLIEHCTBOBAHUIO [eNCTBYHOLWEro 3akoHojaTenbCTBa B
nccnegyemon cgpepe v NpakTUKN ero NpuMeHeHus.

[ns [OCTVMIKEHUS yYKa3aHHOM Leny 6bl1v NOCTaBeHbl Cneaytoumne 3afadu:

- MpoaHanM3nmpoBaTb WUCTOPUYECKUI [UCKYpPC npeanpuHMMaTenscTsa B
Poccuu;

- 0603Ha4YNTb COBPEMEHHOE NMOMOXEHNE NHCTUTYTa NPeAnPUHNMATENbCTBA,;

npeacTaBUTL obwyto XapaKTePUCTUKY orpaHu4eHuni B
npeAnpUHUMAaTENIbCKON AeATENbHOCTH;

- pacKpbITb NPaBOBbIE OCHOBbLI AHTUMOHOMOJILHOTO PEryMpoBaHus;

- BbIIBUTb akTya/ibHble Npo6aeMbl NPaBOBOr0 PerynpoBaHns orpaHnYeHni
KOHKYPEHUNN B NpeanpuHUMATENbCKON AeATeNbHOCTMH;

- uccnefosaTb NPO6AEMbI MPUBNEYEHNA K KOPULNYECKOM OTBETCTBEHHOCTY 3a
OrpaHuyeHns B NpeanpUHUMATENbCKON AeATeNbHOCTMW.



2. O630p NUTEpaTypbl Mo TeMe UccnegoBaHUs

YpoBeHb 0XxBaTta HayyHOW JNUTepaTypbl fJOCTaTouHbld. B uenowm,
NpoBefeHHOE uCCnefoBaHWe CBUAETENbCTBYeT 06 yMeHuM obyyatollerocs
paboTatb C UCTOYHMKaMU MH(opMaunn, 0606LaTh N aHaN3NpPoBaTb (haKTUUYECKNiA
maTepuman.

MpeacTaBneHHas nuTepatypa N0 TemMe  WCCNefoBaHUA  NoKasblBaeT
HEOOXOAUMbLIA W [AO/MKHbLIA  YPOBEHb 3HAHWA W MPAKTUYECKUX YMEHWUN,
06LWEKYNbTYPHbIX U NPOGecCMOHaNIbHbIX KOMNETEHLUWNIA, MONYUYEHHbIX CTYAEHTOM-
BbIMYCKHWKOM MO AUCUMNANHAM NpeAMETHOW MOArOTOBKM B COOTBETCTBUM C
(befepanbHbIM  rOCYyAapCTBEHHbIM  06pa3oBaTeNlbHbIM  CTaHAAPTOM  BbICLUErO
06pa3oBaHms.

3. MeToanKa mnccnefosaHuA

MeTo40N0rMYecKyt0  OCHOBY  WUCCNefloBaHUS  Hapsagy C  BCeobwum
AVNanekKTUYeCKUM MEeTOAOM MO3HaHWS, COCTaBNAKT 06w eHay4yHble MeToAbl,
BK/tOYaloLMe B cebsa: aHanm3, CUHTe3, AeAYKUMIO, NHAYKLMIO. TakXe MPUMeHeHbI
cneymanbHble MeTOAbl HAay4YHOro MO3HAHMA, BK/KOYalowme: MCTOPUKO-MPaBOBOi
METO/, PacKpbIBalOWMIA 3BOMOLMIO pa3BUTUSA MpeanpuHMMaTenscTea B Poccuu,
MeTOZ4 M3y4vyeHUs M 0606LieHNa CyaebHON NpakTUKKW, OMUCbIBalOLWEN peasibHOe
[JecTBMe HOPM MpaBa pernameHTUpyrLWmUX orpaHnuvyeHne KOHKYpeHuuMu B
npeanpUHUMATE/IbCKOW [eATeNbHOCTU, a TakXKe (POpManbHO-N0rMYEcKUin MeTof,
MO3BOMMBLUNIA (hopmMynnpoBaTb M 0OOCHOBbLIBaTb BbIBOAbI, MOJIyYEHHble B X0fe
nccnefoBaHma orpaHu4YeHuns KOHKYpeHLMN B npeAnpUHUMaTENbCKOWA
[eATeNIbHOCTH.

4. TlpakTnyeckas W TeopeTMyeckas 3HAYMMOCTb pPe3yNbTaToB
nccnegoBaHms

MpakTnyeckas 3HAYMMOCTb  pe3ynbTaTOB  WUCCMeAOBaHMA  MO3BOMAIOT
rOBOPUTbL O BEPHOM MPUMEHEHUWN 3HAHWIA MO HanpaBneHWUto nogrotoskn 40.04.01
«HKOpucnpygeHums»  HanpaBfeHHoOCTb  (Npodunb)  «MpegnpuHMMaTenbLCKoe,
KOMMep4ecKoe NnpaBo» Mpu pelleHnn NpakTUYecKnx BONPOCOB M NPob/ieM, a Takxe
MoKasblBalT HaBbIKM oBnajeHuA MEeTOANKOM nccnefoBaHua "
3KCNEPUMEHTMPOBAHNS B pamKax orpaHuyeHuns KOHKYpPEeHLNK B
npeAnpUHUMAaTENIbCKON AeATENbHOCTH.

TeopeTnyeckass 3Ha4YMMOCTb pe3y/NbTaTOB WCCNEL0BaHUA BblpaXKaeTca B
Hay4HO-UCCnefoBaTeNbCKON 6a3e, KoTopas npegonpegesnieHa AOKTPUHANbHBIMMU
MONOXEHUAMM B TPaXAaHCKO-NPaBOBbIX WUCCNeAoBaHUAX B Cepe OrpaHuMyeHus
KOHKYpeHLMN B NpeAnpuHMMAaTeNbCKON  AeATeNlbHOCTMH, B 06nactu
npeanpuUHMMAaTENIbCKOro npaBa, a TakXe B YroN0BHOM W agMWUHUCTPATUBHOM
HanpasNeHUAX, KOTOpPble WCCMef0BaM BOMPOCbI OTBETCTBEHHOCTM B Ccepe
orpaHuyeHuns KOHKYpeHLMN B NPeanpuHUMATENIbCKOW  [eATe/IbHOCTH.
BcecTopoHHee nccnegoBaHme nNo3BONNAO ONpPeaenTb TEOPeTUUYECKNE MONOXKEHNS,
CaMOCTOATENbHbIE BbIBOAbI WU PEKOMEHAALUN, KOTOpPble MMEKT TeOpPeTMYEeCcKYHo
3HAYMMOCTb MCCNEeL0BaHUA OrpaHnYeHns KOHKYpPeHLUN B NpesnpuHUMATE/IbCKOM
AesTeNbHOCTH.



5. AHanm3 cofepXaHuma BbINYCKHOW KBa/IM(PUKaALMOHHOW paboThl
(KpaTkasa xapakKTepucTMKa KaXpaoro pasfgena, OueHKa YMeHWW aHau3mpoBsarthb,
0606LWWaTb, Aenatb BbIBOAbI)

CTpYKTYpHO paboTa COCTOUT M3 BBEAEHUSA, TPeX rnas, 00beANHAOLWUX LWECTb
naparpaos, 3aK/I0YEHNA U CMIUCKA UCMONb30BaHHbIX MCTOYHMKOB. OOWMA 06bem
BbIMYCKHOW  KBa/IMPMKaALMOHHON paboTbl cocTaBnisgeT 95 CTpaHul, CNUCOK
MCNOMb30BaHHbLIX UCTOYHMKOB BK/HOYaeT B cebs 86 HaMMeHOBaHMN.

BBefieHMe OTpaXaeT aKTyanbHOCTb, Len 1 3afa4n nccnefoBaHus, 06bekT un
npeAMeT WccnefoBaHMA, CTeMeHb Hay4yHOW pa3paboTaHHOCTM, METOA0/10TMUI0
nccnefoBaHns, HayuyHY HOBU3HY.

MepBasd rnaBa pacKpbiBaeT TeOPETMKO-NPaBOBON acnekT WHCTUTYTa
npeAnpuHUMaTenscTBa. cnosib3ys NCTOPMKO-NpaBoBble MeTOAbl, aHa/n3, CUHTES,
(hopManbHO-OPUANYECKNIA aBTop nccnegyetr  UCTOPUYECKUI ANCKYpC
npeanpuHMMaTenscTea B Poccuu, packpbiBaeT COBPeMEHHOe  MOJIoXKeHue
MHCTUTYTa NpeAnpuHUMaTE/IbCTBA.

Btopas rnaBa  noceslleHa  MNpaBOBOM  CYLLHOCTM  OrpaHUYeHui
npeAnpuUHMMaTENbCKON feAaTenbHOCTM B PP. ABTOp faeT o6y XapakKTepucTuky
orpaHu4YeHnin B nNpeAnpUHMMATENbCKON [eAaTenbHOCTU. KccnefgyeT npaBoBble
OCHOBbl @aHTUMOHOMO/ILHOTO PeryampoBaHus.

TpeTbAa rnaBa BbIMYCKHOW KBaM(pMKALMOHHON paboTbl pacKpbiBaeT
npo6aembl U NePCrNeKTUBbI MPaBOBOr0 PEryMpoBaHUA OrpaHNYeHNss KOHKYpPEeHL UK
B NpeAnpUHMMaTeNIbCKON AeaTeNbHOCTU. ABTOP BblfenseT pag npo6aemM npaBoBoro
perynmpoBaHns  OorpaHMYyeHUin  KOHKYpPeHUMM B  MpefnpuHUMaTENbCKO
[eATeNIbHOCTN.  AHanuanpyet npobnembl  MPUBIEYEHUS K HOPUANYECKON
OTBETCTBEHHOCTYU 3a OrpaHUYeHne KOHKYpPeHUNN B NpeanpuHUMaTENbCTBE.

3aknoyeHne paboTbl BKAOYaeT B cebs BbIBOAbI M MpPeAoXeHUa aBTopa,
KOTOpble MOryT OblTb MWCMNOMb30BaHbl MNpPU  JajbHEAWeM W3YYEHUN TeMbl
nccnefoBaHnsa, NPUMEHATHCA MPU peannsauum KOMMeTeHUMn, npefyCMOTPEeHHbIX
(hefepasibHbIM rocyapCTBEHHbIM 06pa3oBaTe/lbHbIM CTaHLAPTOM.

6. OueHka cTeneHM 060CHOBAHHOCTW M [LOCTOBEPHOCTM MOMIOXEHWUIA,
BbIBOJOB M peKOMeHAaL i

Tema paboTbl 4OCTATOYHO cbanaHCMpoBaHa, BbIBOAAM aBTOpa npefwecTByeT
nccneposaHne, pabota COOTBETCTBYeT MOCTABfIEHHbIM Lelu W 3ajadam
nccnegosaHmsa. CogepxaHve paboTbl MOMHOCTbLIO COOTBETCTBYET 3afaHuio,
BblJAHHOMY Hay4HbIM pyKoBOAuTeNneM. PaboTy OT/iM4aeT BHYTpPeHHee eAUHCTBO U
nornyeckoe mnoctpoeHne paboTbl. CTerneHb 0GOCHOBAHHOCTW W JOCTOBEPHOCTU
MONOXEHWI, BbIBOAOB M peKOMeHAauuii NOATBEPXKLAETCSA ee OPUTUHANbHOCTLIO U
cocTaBnseTt 96,31 %.

7. HoBM3Ha Mosy4YeHHbIX pe3y/bTaToB MUCCMeL0BaHUA U NINYHBIA BKNag
aBTopa

BbinyckHasa KBanugukaunoHHaa pabota npeAcTaBnser co60i KOMMNIEKCHoe
nccnefoBaHWe OrpaHUYeHUn MNpeanpUHUMATEIbCKOW AeATeNIbHOCTU, KOTOpble
paccmatpuBalTCA B KayecTBe OOWMPHOW  COBOKYMHOCTU  0OOLLECTBEHHbIX
OTHOLUEHWI, perynupyemMbiX pasfiMyHbIMU OpraHaMu rocyfapCTBEHHOW BNactu u



3aHMMaKLWMX BAXXHOE MECTO B XXMU3HU XO03AUCTBYHOLWMNX CYyOBLEKTOB, NOTPebuTenei,
rocygapcrsa.

ABTOpPOM Ha OCHOBaHWW MNPOBEAEHHOr0 KOMIMJIEKCHOrO MCCnef0BaHNs
C(hopMyniMpoBaHbl U 060CHOBaHbl MPEANOXEHNS MO COBEPLUEHCTBOBAHMIO
3aKoHofaTenbCTBa W TMPakTUKX €ero rMnpuMeHeHUs B cepe OrpaHuUYeHums
KOHKYPEHLUN B NpeAnpUHUMATENIbCKON AeATEeNbHOCTH.

8. [ocTomHCcTBa M HeAOCTaTKM MO COAEPXAHUK U O(OPMIEHUIO
BbINYCKHOW KBa/IMPNKALMOHHON paboThl

MpenmyuiectBo paboTbl  BblpaXaeTcsd B  BblOpaHHOW  MeTOL0/M0rnK
OrpaHNYeHNss  KOHKYPEHUUM B  MpeanpuHUMATEeNIbCKON  AeATeNbHOCTU, B
paccMOTpeHUN Npobaem NPaBoOBOro PeryanmpoBaHns orpaHnYeHnin KOHKYpeHLnn B
npeAnpUHUMAaTENIbCKON AeATEeNbHOCTU U NPO6AeM NPUB/IEYEHUSA K HOPUAMNYECKOWA
OTBETCTBEHHOCTM 3a OrpaHWYeHMe KOHKYpeHUuuu B nNpeanpuHUMATENbCTBE.
[ OCTOMHCTBOM  BbIMYCKHOW  KBaNM(UKaLUMOHHON paboTbl ABNAETCA  TaKxke
NpaBoNpUMeHUTEeNIbHAsA  HanpaBfeHHOCTb  WUCCNeAO0BaHWs,  BblABNEHHble  Ha
OCHOBaHWW MOCTaBMIEHHON Uenn NpobaemM W MexaHU3Mbl COBEPLLUEHCTBOBaHUA
LEeNCTBYIOLLEro 3aKoHO4aTeNbCTBA B UCCNeAyeMOW Cgepe W MNpakTUKU ero
MPUMEHEHNS.

K HegocTatkam paboTbl MO COAEPXKAHUIO MOXXHO OTHECTU ClieflytoLLee:

- OTCYTCTBYIOT CTaTUCTUYECKME [AaHHble, pacKpbiBaloliMe U OTpaxatoLlimne
MONOXEHMNE MHCTUTYTA NpeanpuHUMaTenscTea B Poccuu;

- He npeAcTaBneH TEOPETMYECKUIA W NPaBONPUMEHUTENbHbIA acneKTbl
aHTMMOHOMOJIbHOIO PerynnpoBaHus;

- B paboTe OTCYTCTBYET KOHLeNTya/bHbIA NOAXOA K MPaBOBOM KaTeropuu
«npeAnpUHUMATEIbCTBO».

B yacTum HegocTaTKoB paboTbl B O(OPMMEHWMU CchneayeT OTMETUTb, 4TO
obyyvarolmmes fonyueHbl HETOYHOCTU B COGMIOAEHUN HOPM M TpeboBaHWn npu
TEXHWUYECKOM U METOA0N0MMYECKOM OPOPM/IEHUN BbINYCKHOM KBaIMDUKaLMOHHOM
paboTbl.

9. Bonpocbl 1 3aMevaHuns

CylecTBEHHbIX 3aMe4yaHWin B BbIMYCKHON KBanguMKaLuMoHHON paboTe
MarnctpaHTa He BblIB/IEHO. B TOXe BpemMs cUMTaeM LenecoobpasHbiM yKaszaTb Ha
pAf AWCKYCCMOHHbLIX MECT, KOTOpble B LE/OM He MNOoApbIBalOT NpeasioXeHHOW
KOHUENuUMn Marmctpa, He CTaBAT MO COMHEHWEe aKTya/lbHOCTb M 3Ha4yMMOCTb
BbIMYCKHON KBanM(MKaLMOHHON paboTbl, HO, TEM He MeHee, HYXAawTcs B
cofepxXaTeslbHOM MOSICHEHUK:

- O6Len3BeCcTHO, YTO LOMUHUPOBAHUE - 3TO UCKIOYUTEIbHOE NOJSIOXEHME
KoMnaHun (HeCKONbKMX KOMMaHWI) Ha pblHKe, fatouiee e (MM) BO3MOXHOCTb
BNNATL Ha 06LMe yCNnoBMA 0bpaLleHna ToBapa Ha pblHKe, U (UKN) YCTPaHATb € 3TOro
pPblHKa Apyrue KomnaHuu, w (Mnm) 3aTpyAHATb AOCTYM Ha PbIHOK ApYrvM
KomnaHuam. COOTBETCTBEHHO BO3HMKAET BOMPOC O CYLLECTBYHOLWUX TEOPEeTUKO-
NpaBoONPUMEHUTENbHLIX BUAAX 3/10YNOTPE6NeHNI LOMUHMUPYIOLWMUM MOSI0OXKEHNEM
Ha pblHKe, a TaKXXe 06 MHCTUTYTax 3anpeTta Ha 3/10ynoTpeb/ieHne JOMUHNPYHOLW UM
MONOXEHMEM Ha TOBAPHOM PbIHKE.



- Kaptenu gsnawtca ocob0 onacHbIM HapylleHWemM aHTUMOHOMOMLHOIO
3aKOHOAAaTeNbCTBA, IKOHOMUYECKUM NPECTYNEHNEM, HAHOCALLUM OTPOMHbIA Bpe[,
Kak notpebutensam, Tak U 6U3HeCy, U 3KOHOMUKe CTpaHbl B LenoM. [MoaTomy
X0Tenochb 6bl MONy4YNTL 60/1€€ NOAPOOHbLIE PA3bACHEHUSA, KacakoLMecs rHoceonormm
KapTens Kak 0co60 0MnacHOro 3KOHOMMUYECKOro NnpecTynieHuns.

10. O6was oueHKa paboThbl

[aHHas BbIMyCKHas KBanuuKaunoHHas paboTta HOCUT CaMOCTOATENbHbIN
XapakTep U CBUAETENbCTBYET O TOM, YTO Y BbIMYCKHUKA B pe3ynbTaTe 00y4eHus
chopmupoBaH pAfL  YHUBepcanbHbiX  KomneteHuun (YK-1, YK-4, YK-6)
obLienpodeccnoHanbHbix KomneteHumin (OMK-1, OMNK-2, OMNK-3, OMNkK-4, OrnkK-
5, OMK-6, OMNK-7), a Takxxe npogeccnoHanbHbiX kKomneteHynin (MK-1, NK-2, NK-
3, MK-4, MNK-5).

M3n0>XeHHOe Bbille MO3BOMIAET CAeNnatb BbIBOA4 O TOM, YTO BbIMYCKHaA
KBafMmKaynoHHaa paboTa npeacTaBniseT co60i caMOCTOATENbHOE 3aKOHYEHHOe
nccnegoBaHve, B KOTOPOM Ha AO/HKHOM YPOBHE pPacKpbiTbl MOCTaB/IEHHbIE B HeW
BOMPOCHI 1 NPO6eEMbI.

PaboTa MOXeT ObiTb AOMYyLeHa K 3aWuTe W 3acNy>XnBaeT MON0XUTENbHOM
oueHkn. Xouy B.C. 3acnyxmsaeT npuUCBOeHMA KBanngpukauum (CTerneHn)
«MarucTp» no  HanpaeneHuwo  nogrotoskn  40.04.01  KOpucnpygeHuma
HanpasneHHOCTb (Npogunb) «lpeanpuHUMaTeNbCKOe, KOMMepUecKoe npaBo».

CBefleHMA 0 Hay4YHOM pyKoBoAuUTenNe:

FanneB Muxann Cepreesud, LOUEHT Kagedpbl «HOpucnpygeHuuns» OB®
BABT MuWH3KOHOMPa3BuUTna PP, KaHA.lopua.HaykK

MNMoanuck



«[danbHeBOCTOUHBIV thunnan defepasibHOro rocyapcTBEHHOro 6K MKETHOrO
06pa3oBaTe/IbHOr0 yupexaeHus BbicLLero 06pasoBaHns «Bcepoccuiickas akagemums
BHELLIHel TOproBin MuHNCTePCTBA S3KOHOMMUYECKOTO Pa3BUTHS
Poccuiickoint Pefepaumm»

PELLIEH3UNA
Ha BbIMYCKHYO KBa/IM(IMKALIMOHHYHO pa6oTy

obyyatoLLeiics Xomnd Banepun CepreesHbl,
HanpaBneHne noarotoBku 40.04.01 «HOpucnpyaeHUms», HanpaBneHHOCTb (Npoduib)
«[MpeanpuHMMaTeIbCKoe, KOMMEPYECKOe MPaBo».

Tema BbIMYCKHOM KBa/M(MKALMOHHON paboTbl: «OrpaHnUYeHne KOHKYPEHUUN B
npeanPUHUMATENBCKON AeATeTbHOCTU.

1. AKTyanlbHOCTb, Lie/Ib W 3a4a4n UccrefoBaHums.

TemMa wWccnefoBaHWs, BbINOMHEHHOTO MaructpaHTom Xomd B. C., BHe BCAKOro
COMHeHUs, akTyasbHa. Heob6xoAMMoCTb ry6oKoro maydeHus npobsiem, 06pasyroLmx
npeaMeT NPeLCcTaB/eHHOro AN1s PeLeH3MpoBaHns UCcCefoBaHns, 06yCcnoBneHa, npexae
BCEro, HeAoCTaTOYHOW CTEeMeHbl M3YYeHHOCTM OCOBGEHHOCTE MexaHu3ma MpaBoBOro
perynmpoBaHnsi 06LLECTBEHHbIX OTHOLLUEHWI, CKNaablBalOLMXCA B Cepe OrpaHnYeHwuin
NpeAnpUHUMATENbCKON  [eATeNbHOCTM B COBPEMEHHON Poccun. COOTBETCTBEHHO
n3bpaHHOMY [J1 MUCCMefoBaHWA NpeaveTy, aBTop paboTbl noctasunia nepes cobol u
YCNEWHO pelinnia Ccrefylowme UCCnefoBaTelbCKe  3afayn:  U3yumTb  UCTOPUIO
npeanpvHUMaTenscTea B Poccun;  OxapakTepu3oBaTb  COBPEMEHHOE  MOMOXKEHUE
WHCTUTYTa nNpefanpuHMMaTensCcTBa B Poccun; pgaTb  0OWYH  XapaKTepUCTUKY
OrpaHVYeHnii B NPeAnpUHUMATENIbCKOW AeATeNbHOCTU; BbISIBUTb MPaBOBblE OCHOBbI
aHTUMOHOMO/NIbLHOIO  PErynnpPoBaHns;  MpoaHasM3MpoBaTh  akTyasibHble  MPO6EMbI
MPaBOBOr0 PEry/fMpPOBaHMS OFPaHUYEHMIA  KOHKYPeHUMW B MpeAnpUHMMATENbCKON
AeATeNbHOCTU; UccnefoBaTb NPO6AeMbI MPUBIEYEHUS K HOPUANYECKON OTBETCTBEHHOCTM
3a OrpaHnyeHns B NpeanpUHMMATENbCKON AeSTeNbHOCTY 1 ap.

2. O630p NUTEpPaTypbl Mo TEMe UCC/e0BaHUS.

B npouecce paboTbl Haj BbIMNOHEHMEM [OCTAB/IEHHbIX WCCeA0BATENbCKNX 3aaad
mMarucTpaHt Xomy B. C. usyumna Hay4Hble TpyAbl MHOTMX 3ameyaTre/ibHbIX YYeHbIX,
MOCBALLEHHbIE KaK HEMOCPeACTBEHHO Camoi TemaTuke paboThbl, Tak 1 06LMM BOMpocam
TEOPUN TPaKAAHCKOINO W YrosIoBHOro npasa. TeopeTUYecKytd OCHOBY WCCNef0BaHUS
COCTaBW/IM MOHOrpagum TakmMx yyeHblX, Kak B. B. Apxunosa, LLep6ayesa /1. B., PbIKoB
A. 10., bogunosckuin A. B., ®ponos W. B., KosnHey, H. B., Tokonos A. B., MacaHos A.
A., H. A. benges, HO. I'. BacuH, B. I'. BepuH, b. B. BonoxeHkuH, T. B. [loctokoBa, A. 2.
XanuHckuin, A. E. MiBaHoBa, HO. B. UrHatos, A. I'. KnbanbHuk, B. H. KyapsBues, H. A.
NonaweHko, FO. W. JlanyHos, A. B. Haymos, A. I1. NMonosHukos, A. . Papor, A. H.
TpaiHuH, B. W. TioHuH, T. A. YcTnHoBa, M. C. AHn.

Takxe 6bI1M MCNonb30BaHbl paboTel B. B. boHaaps, A. B. Nacko, O. H. opoxosoM, E.
B. EpmakoBoi, A. B. JlucaueHko, E. KO. MaptbsaHoBoi, . B. HoBukoBa, HA. A.
MepenénkuHoit, M. A. PoxxkoBoli, B. B. CTap)KeHeLlKoro.



3. MeToauka nccnefoBaHus.

MeToLO0NOrMYeCKy0 OCHOBY WCCNeA0BaHUA TPaAMLMOHHO COCTaBUM O6LLEeHay4Hble U
YaCTHOHay4YHble METOAbl Hay4yHOro MO3HaHUA. OMMMPUYECKYHO OCHOBY WCCNef0BaHUS
cocTaBUNM  MaTepuasbl  CyfeOHOW 1 NpaBOMPUMEHUTENbHON  MPakKTUKA B
COOTBETCTBYHOLLIEN 06MACTW.

4. MpaKTuyecKasi 1 TeopeTUyeckasi 3Ha4MMOCTb Pe3y/NbTaToOB UCCNeA0BaHUS.
MpakTU4ecKas 1 TeopeTnyeckas 3HaYMMOCTb Pe3y/bTaToB NCCNEA0BaHNS 3aK/HOYaeTCs B
TOM, 4TO aBTOpY paboThbl YAanoch CHOPMY/SMPOBATb HEKOTOPbIE TMPEANOXKEHMS MO
COBEPLLEHCTBOBAHUIO  [EMCTBYIOLLEr0  MexaHW3Ma  NpPaBOBOr0  Pery/MpoBaHUs
OOLLIECTBEHHbIX  OTHOLLEHWIA,  CKnadblBaloWwmxca B cepe  OrpaHuUYeHuid
npeanpYHUMaTENbLCKO eATeNbHOCTM B COBPEMEHHOI Poccuu.

5. AHanu3 cofiep>XxaHusi BbINMYCKHON KBaIM(OMKALMOHHON paboTbl (KpaTKas
XapaKTepUCTMKa KaX0oro pasfena, oLueHKa yMeHU aHann3mpoBaTtb, 0600LaTh,
flenatb BbIBOAbI).

CTpyKTypa paboTbl onpefenieHa ee Lenbio U 3a4a4amn. BbinyckHas KBaMgmnKaLMoHHas
pa6ota Xowmu B. C. cocTtoMT U3 BBeAeHUs, TPEX T[N1aB, 3aK/IKYEHMUs, Crucka
MCNO/b30BAHHbLIX UCTOYHNKOB U MPUNOXEHUS.

6. OueHKa cTeneHn 060CHOBAHHOCTY M OCTOBEPHOCTU MOJI0XEHWNA, BbIBOLOB U
peKoMeHAauui.

B npeacTaBneHHoi pabote marnctpaHTom Xomd B. C. NpoaemMOHCTPUPOBAHO YMeHMeE
NOTMYECKN W nocnefoBaTeNlbHO 0600LaTh TEOPeTUYECKME MONOXKEHUS, a Takxke
martepuanbl MPaBONPUMEHUTENbHOM MPaKTUKKW, aHaiM3upoBaTb MX, U Ha OCHOBE
MO/TyYeHHbIX pe3ybTaToB AefiaTb CBOM COOCTBEHHbIE HE3ABUCHMbIE BbIBOADI.

7. HoBM3Ha NonyYeHHbIX pe3y/ibTaToB MUCCefoBaHUA U NNYHbIA BKJ/af aBTOpa.
OCHOBHbIe MONOXeHNs pa6OTbI MOryT ObITb, BHE BCAKOrO COMHEHWS, WCMO/Mb30BaHbl B
Ka4yecTBe OOMONHUTENIbHbIX MaTtepmnanoB no Kypcam rpaKaaHCKOr o,
npeanpnHNMaTesibCKOro 1 KopropatnBHOro rpasa.

8. locTONHCTBA M HEOCTaTKM N0 COAep>KaHUIO N 0HOPMJ/IEHMIO BbIMYCKHOM
KBa/IM(hMKALMOHHON paboThbl.

Mpy BbINOMHEHMM paboTbl MarucTpaHT Xoud B. C. nposBuna [06pPOCOBECTHOCTD,
cTapaHue 1 yMeHue B MCMO/Ib30BaHUM 3HaHMI M HaBbIKOB, MOMYYEHHbIX €A B BbICLUEM
yyebHOM 3aBefeHun. Cpean Hambornee SABHbIX [OCTOMHCTB MNpeACTaBfieHHON paboTbl
CneflyeT Ha3BaTb ee [NyOWHY, CMUCTEMHOCTb, OOMbLUOE KOMMYECTBO IMMUPUYECKOrO
marepuana.

9. Bonpocbl 1 3aMevaHus.

B uenom paboTa oCTaBnsieT 04eHb MOMOXKUTENbHOe BneyaTieHne. Ho, BMeCTe C TeM, He
NMLLEHA OHA W HEKOTOPbIX HEe3HauMTeNbHbIX HeAOCTaTKOB. ABTOPY CnefoBano Obl
yAenuTb Gonee NpUCTaslbHOE BHUMaHME aHasM3y OCOOEHHOCTE/ MexaHM3Ma MpaBoBOrO
PErynnMpoBaHnst 0BLLLECTBEHHbIX OTHOLLIEHWIA, CKNaAbIBAOLLMXCS B ctiepe OrpaHWUueHuit
npeanpUHUMATENbCKOW AesTeNbHOCTU B 3apy6eXHbIX CTpaHax. Tem He MeHee, [JaHHOe
3aMevaHue, pasyMeeTcsi, He OTPaXKaeTCsl Ha 06Lueli NONoXWTeNbHOW OLEeHKe pabdoThl,
NpefACcTaBNeHHON ANs peLeH3MPOoBaHNS.



10. O6wias oueHKa paboTbl.

BbinyckHasi KBanMuKaumoHHas paboTa maructpaHTa Xowd Banepum CepreeBHbl,
obyuatoLlelica Mo nporpammMe «FpeAnpuHNMATENIbCKOE, KOMMEPYECKOe MNpaBo», Mo
HanpasneHnto noAarotoBkn 40.04.01 «HOpucnpyaeHUms», COOTBETCTBYET TpeboBaHUSAM,
npeabsBAsSeMbIM K paboTam Takoro Buaa 1 3ac/yKMBaeT MONOXKNUTENbHOW OLEHKN.

CBefleHNA 0 peLleH3eHTe:

®.1N.0.: MunskoB AnekcaHap Bacunbesunu.

JomKHOCTL: npodeccop Kadeapbl NPaBoBbIX AucumnanH dunvana POY um. MNnexaHosa
B T. [aTuropcke.

MecTo paboTbl: Punman PY um. MnexaHosa B I. MATUrOpCKe.

YyeHasa CTeneHb: JOKTOP HOPUANYECKNX HayK.

Y4yeHoe 3BaHWe: OOLEHT.

lNognuck Jata
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O6pa6oTaH hainn:BKP Xonu MIOP 21.docx.
log nyénukauun: 2023.
OueHKa OpUrMHasibHOCTU AOKYMeHTa - 96.81%
MpocmoTp 3aMMCTBOBaHWU B JOKYMEHTE
Bpewms BbinonHeHus: 86 cekyHa
Vic
VICTOYHUKM 3aMMCTBOBaHUA 3aiim

1. AvnnomHas paboTta: AHTUMOHOMNO/IbHas nonuTrnka Poccun

WHdhopmauus o fokyMeHTe

https /Avww.bestreferat.ru/files/96/bestreferat-125396.docx
Mokasatb 3anmMcTBoBaHNA"

2. Poccuiickoe aHTUMOHOMO/IbHOE 3aKoOHO4aTe/IbCTBO Kak rocy,qapCTBeHan‘/’l perynartop
I'Ipe,CI,I'IpVIHI/IMEITeanKOVI AedatesIbHOCTUN
WHdhopmaumsa o fokymeHTe

https://dsD3ce.tHsu.fu/bitstream/123456789/2Q601/1/%i10%91%d0%b5%d0%b3%d0%b6%d0%b0%d0%bd%d0%be%
1907%d0%b0.adf

Moka3atb 3aumcTBoBaHNA(6)

3. MpeanpuHumatesnibckoe nNpaBo Poccuiickoi ®epepaunn

VHdhopmaums o fokymMeHTe

https://znaniufn.com/catalog/document7id-255764
MokasaTb 3aMMCcTBOBaHNAN)

4. NMpegnpuHumMaTtesibCkoe NpasBo Poccuiickoi Pepepauun

VHhopmauyms o fokyMeHTe

https://znanium.com/cataloa/document7id-347477

Moka3atb 3anmcTBOBaHUA(6)

5. MpeanpuHumatesnibckoe nNpaBo Poccuiickoi ®enepaunm

https://znanium.com/cataloa/document?id=3Q1868

Moka3atb 3aiMmcTBOBaHNA(6}

6. Hay4yHO-npakTMYecKuini KOMMeHTapuii K defepasibHOMY 3aKoHy «O 3alluTe npas
KOHKY pEHLIU»

WHdhopmauusa o gokymeHTe

httos://znanium.com/cataloa/document?id;=70490

Mokasatb 3anmcTBOBaHUA(6)
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BBEAEHWE

AKTyanbHOCTb uccnegoBaHuMA. B xoge  CTaHOBNEHWW  COBPEMEHHOW
POCCMIACKOW TrOoCyfapCTBEHHOCTM W [ABWKEHUM K AEMOKpaTUYeCKMM CcTaHgapTam
6onblOe 3HayeHMe MMelT MPOBOAMMbIE  3KOHOMMYECKMe npeobpa3oBaHUs.
KOHKYpeHUNs, KaK 3KOHOMUYECKOEe 1 NpaBoOBOe SIB/IEHWE, - 3TO OCHOBOMONArakLuni
3N1eMeHT B COBPEMEHHOW pPbIHOYHOW 3KOHOMUKE. WIMEHHO OHa nobyxjaet
npou3soauTenein u notpebuteneid MNOCTOAHHO WCKaTb HOBble MNYTWM K CNOCOObI
NMPOU3BOACTBa, CObITa N NOTPE6NEeHUSA, ABNSETCA OCHOBHbLIM CTMMY/IOM MOBbILIEHUS
KayecTBa MpoM3BOAMMONM NPOAYKUNKN, POPMUPOBAHUSA Hanbonee 060CHOBAHHOW LiEHbI
TOBapoOB, KAYECTBEHHOMW N JOCTOBEPHON peKiambl.

Pa3BuTas KOHKYpeHLMs nNpeacTaBfseTcsd YHUBepcalbHbIM — 6Gnarom  Ans
9KOHOMMUYECKOro pas3BuTuA. BO3HMKas CTUXMINHO, OHA BCE Xe HYXAAaeTca B 3aljuTe.
[eAaTenbHOCTb aHTUMOHOMO/IbHBIX OPraHOB B COBPEMEHHOM rOCyAapCTBe C PbIHOYHOM
9KOHOMWYECKOI CMCTEMO NpeacTaBnseT cob0i PyHAAMeHTaNbHbIA N HEOTHEM/IEMbIN
3N1eMEHT HOPManbHOro (YHKUWUOHMPOBAHUA 3KOHOMUKUL Ocobyro akTyanbHOCTb
aHTMMOHOMONbHAA PerynaTopmka UMeeT A5 POCCUMIACKON 3KOHOMWKWK, rae nomMuMMmo
TPaAMLMOHHBLIX (DaKTOPOB CAOXWUAUCL Ccneyudguyeckne YcnoBus OrpaHUYeHus
KOHKYpeHumn2.

HecmoTps Ha COBepLlUEHCTBOBaHME aHTUMOHOMO/ILHOIO PerynnpoBaHus,
NponNakTUKy npaBoHapyweHWin npobrema HapyLlleHUs aHTUMOHOMOJIbHOIO
3aKOoHOJaTe/IbCTBA WM COXPaHEHMA 3HAYMTENbHOr0 4Yucna HapylweHW B pPermoHax
CTpaHbl NOKa He peLueHa.

K ux uncny oTHocuTcAa Hopma 06 OrpaHUYeHUN KOHKYPEHLUKU, KOoTopas 3a BCe
BPeMS ee CyLLeCTBOBAHMA B Pa3/IMYHbIX pefakumax Ha npakTuke NnpumMeHsanach KparHe

Pe/IKO.

1CbiHkoB A.[l., Banosa HO.N. OCO6eHHOCTN aHTUMOHOMNOILHOIO PeryanpoBaHnsa TOProBoi
feAatenbHOCTN B Poccuiickoin defepaunn n 3a pyoexom // CoymnanbHO- 3KOHOMUYECKOE pasBUTUe:
npo6nemsbl, TeHAeHLUKN, nepcnekTmsbl. 2021. Ne 4. C. 268.

2 KpynHos HO.A. CoBepLUeHCTBOBaHUE CUCTEMbl OLUEHKW pe3ynbTaTMBHOCTM KOHTPONSA WU
Hag3opa 3a COONOAeHMEM YC/IOBUIA  KOHKYypeHUun [/ TIpeAuKTUBHBLIA XapakTep Hay4HbIX
nccnefoBaHMn M MpakTUKa UX peanu3auun B YCIOBUAX [N106a/lbHOr0 Kpu3nca B 3KOHOMUKE U
obutectse. 2020. Ne 12. C. 141.
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Mpobnema oOrpaHWYeHUs KOHKYpeHUUW Haubofee akTyanbHa B Ccgepe
rocyflapCTBeHHbIX 3aKyrnoK.

Meped Tem Kak ony6/MKoBaTb M3BELWEHNE O 3aKynkKe W 3aKYMOYHYH0
JOKYMEHTaLMI0 3aKa3yuMK ornpegenseT, 4yto 3akynaTb M Kakmm Cnocobom. Yxe Ha
[JlaHHOM 3Tane 3aKa3unk MOXeT OrpaHUyYnTb KOHKYPEHLMIO.

K cnoco6am orpaHnyeHns KOHKYPEHLUKN, NCNOJb3YeMbIM 3aKa3uymKamm, MOXXHO
OTHECTU, B YaCTHOCTU:

- BbIABVKEHNE XKECTKMX TpeboBaHU K TOBapy WM KOMMNaHUAM, KOTOPbIM
3aBefloMO Y[0B/IETBOPAET Manoe KO/IMYECTBO MOTEHLUNANbHBIX UCNOMHUTENEN;

- MaHUMynMpoBaHue NH(popmaLumei B Xofe NpoBefeHUs npouesypsl.

ExxerogHo aHTUMOHOMOJIbHbIE opraHsl Poccuiickoi depepauymnmn
paccmaTtpusatoT oKoso 400 gen o KapTenbHbIX cornaweHuaxl MNpu aToMm B nNepuog c
2015 1. (TO ecTb C MOMeHTa [AeKpUMMUHaNM3auumnm BCeX WHbIX aHTUKOHKYPEHTHbIX
fNesHUn, Kpome KapTteneit) no ctatbe 178 YK P® (panee - YK)2 B030yXaeHbl 74
YrONOBHbIX fena, HO BblHECEHbl BCEro 9 0OGBUHMUTENIbHbIX MPUrOBOPOB, OAMH U3
KOTOPbIX 6bl/1 OTMEHEH3,

CyLWecTBylOT MPUYUHBLI, KOTOpble 3HAYUTENbHO BAMAKT Ha MWHCTUTYT
OrpaHUYeHns KOHKYpPeHUUN B NpeAnpUHNUMATENbCKON AeATeIbHOCTHN:

- BO- NEPBbIX, HE3HAUYUTENbHAA peann3auns Ha NpakTUKe yKasaHHON HOPMbl BO
MHOIOM CBfi3aHa C HeO4HO3HA4YHOW OLUEHKOM CcofepXXaHus MNPU3HAKOB OrpaHUYeHUs
KOHKYpPeHLMK;

- BO- BTOpbIX, B 06a30BbIX (efepasibHbIX 3aKoHaX «O KOHKYpPeHLuUU W

OrpaHUYeHMN MOHOMOMMCTUYECKON AesTEeNbHOCTU Ha TOBApHbIX pbiHKax» 1991 r.4 u

1«0 paccmoTpeHumn obpateHunsa» : MucemMo ®AC Poccun oT 15.04.2021 Ne ALL/30387/21.
URL. : https://www.consultant.ru/ (gata obpaweHns: 24.04.2023).

2YT0N0BHbIN KofeKc Poccunitickoin ®epepaunn: gegepanbHblii 3akoH 0T 13 ntoHs 1996 Ne 63 -
@3 (pep. ot 25.03.2022) // CobpaHue 3akoHogatenbcTBa P®. 1996. No 25. C1. 295; 2022. Ne 11. Cr.
1599.

3 Ctatuctuyeckune ceegeHma MAL, MB/J Poccun 3a 2015-2020 rr. ®dopma 491. Pasgen 8.
URL. : bLp3”r/mBa.pth/13eeo3b”ab36c3. (gaTa obpawieHuns: 24.04.2023).

4 O KOHKYPEHLUN 1 OrpaHNYeHn MOHOMOIMCTUYECKON AeATeNbHOCTN Ha TOBAPHbIX PbIHKAaX
: 3aKOH PC®CP ot 22 mapTa 1991 roga Ne 948-1 (pea. ot 26.07.2006) // Begomoctn CHA n BC
PC®CP. 1991. Ne 16. Cr. 499.
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«O 3aWmTe KOHKYpeHUMn»1, «O eCTeCTBEHHbLIX MOHOMONMAX»2 He JaHO onpeaeneHni
MOHATUIA «HEeLONYLLIeHWEe, OrpaHNYeHNe UK YCTPaHEHNE KOHKYPEeHLUMN».

- B- TPETbUX, W NpPeXHsd, u, TeM 6onee, feAcTBYIOWAA pegakumm 4.1 cr. 178
YK P® npegycmatpuBaloT YrofioBHYH OTBETCTBEHHOCTb /MWL 3a OTAe/lbHble
MPOSIBNEHUA MOHOMNO/MIN3MA, CBA3aHHble C 3aK/4YeHWeM KapTeneil. 3akoHofaTtesb
OCTaBW/ 3a Nnpejenamu yrosioBHO- NPaBOBOr0 BO3AENCTBUA CYLLECTBEHHbIN CMeKTp
NHbIX AeAHNIA aHTUKOHKYPEHTHON HanpaBNeHHOCTMW.

OTcyTCTBME  YEeTKUX  TEOPeTUYECKUX  MOJIOKEHWA M NPaKTUYECKUX
pPeKOMeHAauMi no  KBaMuKaumm aHTUKOHKYPEHTHbIX fAesHWA  onpegenseT
aKTya/IbHOCTb TeMbl UCCNEeL0BaHUS.

CTeneHb pa3paboTaHHOCTU TeMbl UccrefoBaHUA. [paxaaHCKO-MNpaBoBbIM
nccnefoBaHMeM B cepe OrpaHWYeHUs KOHKYpPeHUMW B MpeanpuHMMaTe/ibCKom
[eATeNIbHOCTM 3aHUMaNnUChb Takue yyéHble, Kak: B.B. Apxunosa, Lllep6ayesa /1.B.,
PbikoB A.HO., boaunosckuin A.B., ®ponos W.B., KosuHeu H.B., Tokonos A.B.,
[(acaHoB A.A. n gpyrue aBTopsbl.

B cBOO o4Yepefb, CO CTOPOHbI YYEHbIX B 06/1aCTV NpeANpUHNMATENLCKOrO npasa
Obl  OTMeyeHbl paboTbl: B.B. BboHgapb, A.B. Tlacko, O.H. Topoxosoi, E.B.
EpmakoBoii, A. B. JlucaueHko, E.FO. MapTtbaHoBo, W.B. HosukoBa, H.A.
MepenénknHoin, M.A. Poxxkosoi, B.B. CTapXxeHeLKoro v gpyrux.

CTouT OTMETUTb UM BKNaj4 YYEHbIX B Yro/0BHOM W a4MWHUCTPaATUBHOM
HanpaB/fieHUAX, KOTOpble WCCNefoBasn  BOMPOCbI  OTBETCTBEHHOCTM B cepe
OrpaHMYeHNs KOHKYPEHUUKN B npeanpuHuMMarte/ibCKon fgestenbHocTn. K ux uucny
oTHocAtcA: H.A. benses, HO.I'. BacuH, B.[1. BepwuH, b.B. BonoxeHkuH, T.B.
[octokoBa, A.3. XXanuHcknin, A.E. MBaHoBa, KO.B. NrHatos, A.I'. KnbanbHuk, B.H.
Kyapsasues, H.A. JlonaweHko, KO.1. JlanyHoB, A.B. Haymos, A.T1. NonosHukos, A.U.
Papor, A.H. TpaitHuH, B.. TioHuH, T.A. YcTnHOBa, M.C. AHK 1 gpyrue.

1 O 3awmTe KOHKYpeHUUWU : degepanbHblii 3aKOH 0T 26 uons 2006 roga Ne 135-d3 //
CobpaHue 3akoHogatenbcTea P®. 2006. Ne 23. Cr. 1191.

2 O eCTeCTBEHHbIX MOHOMNOMMAX : (hefepanbHblii 3aKoH OT 17 aBrycta 1995 roga No 147-93
/I CobpaHue 3akoHodaTenscTBa P®. 1995. No 21. Cr1. 1442.
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HecmoTpss Ha 60nblIOe KOMAMYECTBO Hay4HbIX paboT, MOCBALLEHHbIX
KOHKYPEHLMN 1 ee NPaBOBOMY PErynnMpoBaHWMIO, 3a MOCAefHMe rofbl KOMMEKCHbIE
Hay4YHble Uccnef0BaHNA B 3TON 061acT NPaKTUYECKM HE NPOBOAMINCE. DTO 03HAYAET,
YTO CYLLECTBYIOLLME Pe3yNibTaTbl HayUHbIX UCCEA0BaHWIA Y)Ke He OTpaXKatoT NPaBOBbIe
Npo6aemMbl CErOAHSLLIHEr0 AHSA, U, CNefoBaTeNlbHO, HEOOX0ANMO HOBOE MCCNeA0BaHue,
KOTOpoe 0T06pa3nT COBPEMEHHOE COCTOSIHME W MpPo6aemMbl C YYETOM MNOCAeAHUX
M3MEHEHWN, BHECEHHbIX B 3aKOHOAATENbCTBO.

O6BbEKTOM  MUcCNneAoBaHWSA  BbICTyNnawT  0O6LLECTBEHHbIE  OTHOLLEHWS,
CKnafblBatolmecs B cepe OrpaHWYeHWn NpegnpUHUMATENbCKON AeATeNIbHOCTU B
Poccuitickon degepauun.

MpegmeTom nccnegoBaHms BbICTyNaroT HOPMbI pPOCCUINCKOro
aHTMMOHOMONbLHOIO  3aKOHOAATeNbCTBA, Hay4Hble TpyAbl WUCCnegoBaTeneid
MaTepuasnbl NPaBONPUMEHNTENBHOW NPaKTUKN B AaHHOW cdepe.

Llenbto npeacTaBfieHHON paboTbl BbICTYynaeT TeOPeTUKO-NpaBOBOW aHanu3
OrpaHuYeHuni KOHKYPeHL MK B npeanpuHUMaTENbCKOA AeaTeNbHOCTH,
NpoaHann3MpoBaTb HOPMbl POCCUIACKOrO MpaBa, PerynvpyroLline KOHKPETHble
MpaBOBble HOPMbl, aKTbl TONKOBaHUS CyAebHOW NpPaKTUKKW, [OOKTPUHaNbHble
MOMOXEHNS, MNOCBALWEHHbIE TEMe WCCNeAoBaHWsA, BbISIBUTb MPaBOBYH CYLLHOCTb
OrpaHUYEHNA KOHKYpeHUuMM B NpeanpuHMMaTeNbCTBe, a TakXKe 060CHOBaTb
NpesnoXeHNs Mo COBEPLUEHCTBOBaHWIO AEWCTBYIOWEro 3aKOHOAAaTeNnbCTBa B
nccneayemon cgepe M NPakTMKM ero NpUMeHeHNs

Ana  [OCTMXKEeHMSA YKasaHHOW Lenn HeobXoAMMO PEeWUTb CcneaytoLime
3afayu:

- MpoaHanM3npoBaTb UCTOPUYECKUNIA AUCKYPC NpeAnpuHMMaTeNnbCTBa B Poccuu;

- 0603Ha4YMTb COBPEMEHHOE MOMOXKEHNE MHCTUTYTa NPeaNnPUHNUMATENbCTBA,;

npeacTaBUThb o6LLyto XapaKTepUCTUKY OrpaHUYeHNi B
npeanpUHNUMAaTENIbCKON AeSTENbHOCTH;

- BbIIBUTb NPaBOBbI€ OCHOBbI aHTUMOHOMO/ILHOIO PeryMpPoBaHuS;

- npoaHanu3nMpoBaTb akTyanbHble MPO6GAeMbl MPaBOBOr0 PerynMpoBaHus

OrpaHUYeHNn KOHKYPEHLUM B NPeAnpUHUMaTeNIbCKON AeATeNbHOCTH;
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- uccnegosaTbh NPo6ieMbl NPUBAEYEHUS K HOPUANYECKON OTBETCTBEHHOCTU 3a
OrpaHMYeHna B NpeanpUHMMaTeNbCKOM AeaTeNbHOCTMN.

HayuyHasa HoOBM3Ha uccnefoBaHus. BbiNyckHas KBanuukaumoHHas paboTa
npeacTaBnsieT coboi KOMMEKCHOe nccnegoBaHue orpaHuYeHuii
npeanpuHUMaTeNbCKOW  AeAaTeNbHOCTU, KOTOpPble pacCMaTpMBalOTCS B KauyecTBe
OOLUMPHON COBOKYMHOCTW 06LLECTBEHHbIX OTHOLUEHWIA, PEFYINPYEMbIX PA3/TIUYHbIMU
opraHamMmy rocyaapCTBEHHOW BMacTUM W 3aHUMaKOLWMX BaXXHOE MeCTO B XXM3HMU
X03ANCTBYIOLWMX CYObEKTOB, NOTPebUTENel, rocyaapcrsaa.

B pab6oTe npoBeAeHO KOMMEKCHOe WCCefoBaHME OrpaHuMyeHuii B cdepe
npeanpuHUMaTENbCTBA, a TakXe chopmMynnpoBaHbl U 060CHOBaHbI NpPeanoXeHnsa no
COBEPLUEHCTBOBAHNIO 3aKOHOAATENbCTBA WM MPAKTUKM ero npuMeHeHus B cdepe
OrpaHMYeHns KOHKYPEeHUMN B NpeaAnpUHNUMATENbCKON AeSATENbHOCTH.

HopmaTuBHYO OCHOBY MUccefoBaHNs cocTaBnstoT KOHCTMTYUmMsa Poccuiickoi
depepaunn, YronoBHbli Kogekc Poccuiickoin Pepepauunn, eaepanbHble 3aKOHbI,
YronoBHOE 3aKOHOAATeNbCTBO psifja 3apyOeXHbIX rocyAapCTB U MHble HOPMAaTUBHbIE
NpaBOBble aKThbl.

TeopeTnUYeCKYH OCHOBY UCC/e0BaHUS COCTAaBUIN HayuUHble TPYyAbl N0 06LLei
Teopun npaBa, KPUMUHONOTUKW, COLMONOTUN, YrONOBHOMY W agMUHUCTPATUBHOMY
npaBy, a TaKXe nNyo6nuMkauuMuM, MOCBSLLEHHbIE  UCCNeAOBaHUIO  MPO6GIEM
NMPOTMBOAENCTBMA OrPaHNYEHNI0 KOHKYPEHL MW B NPeANPUHUMATENbCKON Cpefe.

3Amnupurueckasa ocHoBa. Mpu noarotoBke paboTbl UCNOMb30BaHbl CTaTUCTMKA
denepanbHO aHTUMOHOMOMLHOW CAYXObI, hefepanbHbIX apOUTPaXKHbIX CyaoB Pd,
BepxoBHoro Cypga Poccuiickonh ®egepauunm 3a 2015-2021 1.

MeTOoA0NOrMYecKyd  OCHOBY  WCCNeAOBaHMS  Hapsgy C  BCeobwumm
ANaneKTUYeCKMM  MeTOOM MO3HaHWSA, COCTaBASAOT  OOLleHay4YHble  MeToAbl,
BKMlOUalLmMe B Cebs: aHanuM3, CUHTE3, AeAYKUMIO, WHAYKUMIO. TakKe NPUMEHEHbI
cneynanbHble MeTOAbl HAy4yHOro MO3HaHWS, BKAKYaKOLlMe: WCTOPMKO-NpPaBOBOWA
MeTOA, Ha OCHOBaHWW KOTOPOro CTas BO3MOXEH aHanu3 eCcTecTBEHHOW 3BOMOLUK
3aKOHOJaTeNnbCTBa, CPaBHWUTENbHO- MNpPaBOBOW METOA, NPU MOMOLWM KOTOPOro

CONOCTaBNSNNCL MeX/y CO60/ HOPMbI NpaBa C Le/bio BbiSBNEHNS 3aKOHOMEPHOCTE
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N OTNNYUTENbHLIX OCOBEHHOCTEN; MeTod W3yvyeHuss Kn 0606wWeHns cyaebHoMn
NPakTUKK, ONUCbIBaKOLWEN peanbHOe [AENCTBME HOPM MpaBa; a TakXe (popmasibHO-
Nnornyecknin metod, Gnarogapsi KOTOPOMY CTano BO3MOXHbIM (hOpPMYnMpoBaHuE U
060CHOBaHMe BbIBOAOB, MOMYYEHHbIX N0 UTOram MccneaoBaHUs.

CTPYKTYpY BbIMNYCKHOI KBaU(PMUKALMOHHOW COCTaBNAKT BBEAEHWE, TpU

rNnaBbl, 3aK/JAHOYEHNE N CNMNCOK UCIMOJ/Ib30OBAHHLIX NCTOYHUKOB 1 MNMPUI0XKEHUS.



1. TEOPETWKO- MPABOBOW ACMEKT MHCTUTYTA
MPEAMPUHVUMATE/NIbCTBA B POCCUACKOW ®EAEPALININ

1.1. AcTopuyecknin gucKypc npegnpuHumMaTenscTBa B Poccumn

Pa3BuTue npegnpuHmMmMaTtenscTea B Poccum, a TakxXe PbIHOYHbLIX OTHOLIEHWI B
LLe/IOM, MMeeT HeKOoTOopble OCOBEeHHOCTM, [fenatouime ero yHukanbHbiM. OfHOW W3
KNOYeBbIX 0COBEHHOCTEN SBMAETCA TO, YTO Halla CTpaHa BXOAWUT B rpynny CTpaH,
Takux kKak [epmaHusa, WTanma u ANOHMA, KOTOPble Hayanu MPOMbILIEHHYIO
MOJEPHM3aLMI0 CO 3HAYUTE/IbHbIM OTCTaBaHWEM, YTO B KOHEYHOM UTOre BbIHYMMI0 NX
npubéeratb K MUCNOMb30BAHUIO HE TOMIbKO 3KOHOMWUYECKUX, HO U afMWUHUCTPATUBHbLIX
MeTO/OB.

B poccuiickoi 3KOHOMWKE TOCyAapCTBO WUrpano BaXHeWwWwyw ponb. Hawa
CTpaHa genana akLeHT He Ha cBO60AY NpeAnpUHUMATENbLCTBA, KaK 3T0 6b110 B AHI N
nnn AMepuKe, a Ha akTUBHOE perynnpoBaHue rocyapcTsom. 310 NPuMBENO K TBEPLAOMY
MOAYMHEHUIO  MpPeAnpUHMMATENIbCKOM  [eATe/IbHOCTM  Uenam,  OonpefeneHHbIM
rocyaapCTBOM, a TakXKe K 6e3pa3inumio K HU3KOM athPeKTUBHOCTM BeAeHNs 6usHeca.

Mo MHeHMIO 3KcnepToB, paboTawwWMx B JaHHOW o06nacTu, pasBUTUE
npegnpuHUMaTenscTBa B HOBOW Poccun, BKA4Yas Manblii  G6usHec, Tpebyet
nowarosoro nogxoga. Cpeam 3TUX 3KCMEPTOB MOXHO Bblgenntb B. Topeea, B.
AnvkaeBy, M. KcaHaeBy, ®. XamMuaynvHa n gpyrumx.

B HacToAllee BpemMs HEBO3MOXHO BbIAeNTb TOYHOE KOJIMYECTBO 3Taros
CTaHOB/EHWA NpeAnpUHMMaTeNbLCTBa B Poccum, Tak Kak UX YMC0 3aBUCUT OT Bbibopa
onpeaeneHHo Knaccugukaunmm. B gaHHOW paboTe pacCMOTPEHbl 3Tanbl Pa3BUTUSA
npegnpuHUMaTeNbCTBA B €CTeCTBEHHO-  UCTOPUYECKOW  Moc/iefoBaTe/lbHOCTU
pa3BuTMsA Poccum Kak rocypapctea. HeBO3MOXHO He COrnacutbcs ¢ MHeHuem B.1HO.
BypoBa, 4TO «Henb3d MOHATb 3KOHOMMKY Hallero BPEMEHW, He 3Hasi, Kak OHa

CNOXKnnacb, He 3Haa ee UCTOpUU... Kaxaoe 3KOHOMUYECKOE fABJIeHWEe HalluxX ,D,HeVI



NMeeT UCTOPUYECKME KOPHU: OHO BO3HMKNO B CBA3M C OMNpefeneHHbIMU
3KOHOMWYECKNUMW YCNOBUSAMU B NPOLUIOM U COXPaHAET UX oTnevyaTkm»1

Ecnm yrnybuTtbca B UCTOPMIO, TO MOXXHO MPUIATU K BbIBOAY, YTO Poccuiickoe
npeAnpUHNMAaTENbCTBO HacUYMUTbIBaeT CBbile ThicAYM N1eT. CTOUT OTMETUTL, UYTO Ha
paHHWX 3Tanax CBOero CTaHOBNEHWUA, BBUAY HEPa3sBUTOCTU IKOHOMWUYECKUX
OTHOLUEHWW, OHO MO0 NPOABNATbL Ceb6s He MHaye Kak B TOProBOW [AeATeNbHOCTH.
Pa3BnTMe TOProsan CBA3aHO C NOABIEHMEM U pacllnpeHemM TOBApHOro Npon3BOACTBa,
1 Ha NepBOHaYa/ibHOM 3Tane TOProsis TOXAECTBEHHA HaTypanibHOMY 006MeHY. ICTOKM
OTe4yeCTBEHHOI0 NpeAnpuHMMaTenbCTBa 6blI BO MHOTOM CBAi3aHbl C nepensieTeHNneM
reorpaMyeckmx, IKOHOMMYECKNX U MOIUTUYECKNX (DaKTOPOB.

B 882 romy BO3HMKNO  [lpeBHepycckoe  rocygapctBo,  6narogaps
MPOHWUKHOBEHWUIO NPeANPUHUMATENIbCKOTO AyXa K BOCTOUYHbIM C/iaBsiHam. OTOT MOMEHT
O3HaMeHOBan Hayano NepBoro atana TaK HasblBaeMOro "3apoXaeHus", KOTopbli
npogonkancs ¢ 9- oro 40 NepsBoit NONOBUHbLI 12- oro Beka. CeB Ha CpefHepYyCCKOM
paBHUHE, CNaBAHCKOE Hace/leHMe pacnonaranocb rfaBHbIM 06pa3oM BAO/Mb PEK, UTO
cthopmupoBano 61aronpuAaTHYIO CeTb KOMMYHWKALWUA M OCHOBHble TOProBble MyTW:
Benukuii nyTb «u3 BapsAr B rpekn» u Bennknin Bonkckuii nyTb. B TO Xe Bpems,
BOCTOYHble C/laBsfiHe aKTMBHO Y4acTBOBa/IM B MeXAYHAapOAHON TOpProsne, npojasas
CBOW peMecneHHble n3faenus. Pa3BmBasch, TOProBble MOCeNIeHNs, KOTopble paHee Obinn
pas3bpocaHbl, NPeBpaTUINCL B LLeHTPbl 0OMeHa /IECHbIMU U CeNbCKOXO3ANCTBEHHLIMU
npogyktamu. fopofa cTanu BeplUMHAMW PasBUTUA MpeanpuHUMATENbCTBA HA 3TOM
aTane, ABNAACL LEHTpamMu pemecna v Toproesnu. B mTore, TOprosnd n pemecneHHoe
[eNno CTain HeOTHEMJIEMbIMM YaCTAMMU XXU3HU KaXAOro POCCUICKOr0o rpaxaaHuHa,
He3aBMCUMMO OT ero COC/I0BHOMW NMPUHALNEXHOCTMW.

BTopoii nepunog passutua npegnpuHumartensctsea (X1 - nepsas nonosmHa XV
Beka) NpeAcTaBiseT cob0M aTan CHKEeHUS NpenpuHUMaTeNIbCKOM aKTUBHOCTM M 3- 3a

yCnoBuin heoganbHoOM pa3apo6eHHOCTU U HeGnaronpusaTHLIX aKkTOPOB BO BpeMeHal

1 bypos B.KO. leHe3uc pas3BuTWs Manoro npejnpuHumartensctea B Poccun // BecTHUK
JkoHomucT 3ably. 2013. Ne 6. C. 11.
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TaTapo- MOHIONLCKOro mra. 310 CBMAETENbCTBYET O TOM, YTO Ha HayanbHble 3Tanbl
pa3BUTUA NpenpUHMMATENIbCTBA BNANN HE TO/IbKO TOProBAsA, HO U BOEHHbIE acneKThl,
KOTOpble BAUAKOT Ha 06pa3oBaHue U CTaHOBNEHMe rocygapcTea. ONToBas U PO3HUYHAS
TOProBns NPoAyKTaMmn pemecsia, CefibCKOro Xo3sincTaa 1 NPOMbIC/IOB OCYLLECTBSANACH
Yyepes HaTypasibHblii 0OMEH M UCNOMb30BaHME LEHEXHbIX CPeACTB, a TakKe KpeauTa u
npegonnartbl 3a ToBapbl. B 3T0 BpeMsa NOABNAKOTCA NepBble Kyneyeckne opraHmsaumnmnll

BTtopas nonosuHa XV - XVII BeKOB 03HaMeHOBasacb BbICOKOW aKTUBHOCTbIO
npegnpuHUmareniei, BO3HUKHOBEHMEM XO3ANCTBEHHOro O6ymMa W HapacTaHMEM
[AaB/IeHNs Takcaunil co CTOPOHbI rocygapctsa. B aTmx ycnoBumsx ropofga craiu
naeanbHOW NNaTopMon ANnd NPOMbILINEHHOr0 PocTa, pa3BUTMUA TOProBAU N CEKTopa
pPeMeC/IEHHOro NPOU3BOACTBA - PeasibHOM XXU3HEHHOW CU/bl Manoro usHeca. Bmecte
C TeM, TOCyJapCTBO aKTMBHO CBA3bIBANO Ceb6s C npeanpuHUMATE/IbCTBOM,
npeBpaLLascb B caMOro ce6a npegnpuHumMartens ¢ NpUBUAErUAMU AN MHOCTPaHHbIX
KynuoB, 4TO OTPMUATENbHO CKasblBasioCb Ha CBOOOLHOM nNpeanpuUHUMATENbLCTBE.
Hannune agMMHUCTPATMBHON CUCTEMbl YNpaB/ieHUs, KOTopas He jJonyckana
PbIHOYHbIX OTHOLLUEHWI, HapacTaHWe Ha/JioroBON Harpys3ku W YBeNMYeHWe uucna
rocyflapCTBEHHbIX CMYX6 co3ganu niaoxue ycroBus ans SKOHOMUYECKUX OTHOLLEHWI
B TeHeBOW chepe. B 1653 rogy 6bin NPUHAT nepBbll B Poccun Toprosbiid ycTaB C
eMHOM NowNHON B pasmepe 10 feHer oT Npojaxu ogHoro py6ns Tosapos. Pas3sutue
4aCTHOMNPaBOBOro MNpeAnpPUHUMATENLCKOro (TOProBoro) npaea ObiI0 OrpaHUYeHo
YKpenaeHnem rocyaapCTBeHHOM BMacT U agMUHUCTPATMBHOIO annapara.

B paHHoOM nepuoge  OblnM  NPeAnpPUHATbBI  Wwarn B NOAAEPXKKY
npeanpuHumarensctea. Hanpumep, Yka3 CeHata oT 13 anpena 1711 roga paspeLuunn
OCYyLlecTB/eHNe  TOPros/u, 4yto  Ccnoco6cTBOBAaNO pacLinpeHnto Kpyra
npegnpuHumartenein. OgHako, rocyapcTBo BCE XXe OrpaHMyMBano UX BO3MOXXHOCTU -
HaumMHaa ¢ 1724 rofa, 3Ha4yuUTeNIbHO YBE/IMYWU/ICA Ha/IOrOBbli OpemMeHb, BK/KOYas

NoAyLIHY0 noAaTth (NPUYeM, Halorn Ha KPecTbSIHCTBO YBENUYMAUCHL B 3 pasa), uTo

1Xpuctooposa L.B., InbkaHoBa E.A., Makeesa [J.P., Coipeliwmkosa O.A., NMepesacnaBcKuii
B.1., Bunncos B.A., Atapos H.3. KopnopatusBHoe ynpaBfieHue B Poccuu: (opmupoBaHue U
pasBMTME KOMMNIEeKCa MHTerpaLnoHHbIX CTpaTernin: moHorpagusa. M., 2015. C. 84.
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NPUBENO K YBEIMYEHWNIO YMcna 6aHKPOTCTB. BaXXHbIM 3Tarnom B pasBUTUM 3KOHOMUKMU
Poccum 6611 YKa3z AnekcaHapa | «O BonbHbIX xne6onatwuax» oT 20 gespans 1803
roga, KOTopblil 3HaMeHOBa Hayano 0CBOOOXKAEHNS KPECTbSAHCTBA W MpeBpaLLeHne ero
B YaCTHbIX COBGCTBEHHMKOB. OfHaKo Hambonee BaXKHbIM WMCTOPUYECKMM MOMEHTOM
Oblna 0OTMeHa KpernocTHOro npasa B 1861 rogy, 6narogaps KOTOpPOW KpecTbAHe MOr/u
YX0AUTb U3 0OLWMHBI BMECTE C 3eMJ1eil, CTaBLlel X COOCTBEHHOCTbI. ITO NPUBENO K
ObICTpOMY pa3BuTUIO (hepMepcTBa. [ocie 0OTMeHbl KpenocTHOro npaea, Poccus ctana
pa3BmBaTb  MNPOU3BOAUTENbHbIE  CWUMbl, TOPrOB/KD, CeNbCKOE  XO3AWCTBO MU
MPOMbILINEHHOCTb, & TakKXe [OCTUr/a 3KOHOMWYECKOW He3aBMCUMOCTU 6Gnarogaps
rocyflapCTBeHHOMY Xo03f/cTBOBaHMIO. OfHaKo, 3TO >Xe 03Hayaso OTCYyTCTBUE
3KOHOMMYEeCKoi cBobofabl, TBOpYecTBa. Pa3BMTME MNPOMbILINEHHOIO MNPON3BOACTBA
CTaN0 UCTOYHMKOM MOSAB/IEHUSA HOBbIX MasblX NPesnpuHMUMATENIbCKUX Aefl -  Masoro
6usHeca. Ha TOT MOMeHT B Poccum yxe cyliecTsoBano 128 akUMOHEPHbIX 06LLeCTB C
obwmnm kKanutanom B 256 MWANMOHOB pybnen, a TakKXKe HEeCKONbKO COTeH
MeXaHWYEeCKMX U NUTeNHbIX 3aBOI0B, NPeAOoCTaBNAOWMX paboTy ANs AeCATKOB ThbiCsAY
paboyunx.

Mepnoa 3KOHOMUYECKOW MofepHU3auum, nposedeHHbln C. KO. Butte n IN. A.
CTonbINMHLIM, NpeacTaBnseT cob60i NATLIA 3Tan pa3BUTMA NpeAnpuHUMaTeNbCTBA B
Poccuu, n ctan nocnegHen NOPeBONOLMOHHON 3noxon. B KoHue XIX Beka Masble K
cpegHue npeanpuAaTUA  MOABEPr/INCb WUCKIKYEHUID B pesynbTate MNPOABUXEHUA
KPYMNHbIX Kopropauunin. Ecnn B 1890 rody KpynHble MNpeanpuaTus C rofoBbIM
npounssoacTeom 60see 100 ThbiC. egnHUL, 6bIIV OMUHUPYOWMMKN B 8 O0Tpacnax, To K
1900 rogy 4ucno oTpacniein, rge KpynHble NpeanpuaTus MMenn MNpeuMyLLecTBo,
BO3pOC/n0 A0 21, uto cocTtaBnsno 83,1% oT 0buwero nPoMbILLIIEHHOrO NPON3BO/ACTBA.
Mpoueccbl MOHOMONN3ALMN U BbITECHEHUSA MENTIKUX U CPeAHUX OpraHn3aLluin npuBenm
K YMEHbLUEHNIO KONMYecTBa NpenpuHUMaTeNbCKMX CTPYKTYp: K 1890 rogy 6bino 31
799 Takux eguHuu, a K 1908 rogy MX KOAMYeCcTBO coKpaTtunocb Ao 24 572. B
COOTBETCTBMM C YKa3oM OT 9 Hosa6pa 1906 roga 6biav Mpu3HaHbl TpU QOPMbI
COOGCTBEHHOCTU Ha 3em/t0: OOWMHHasA, HafdenbHasd (cemelrHas) n nu4yHas. Ocoboe

npeanoyvytTeHne oOThaBasioCb NNYHOW COOCTBEHHOCTU, TaK KaK CYMTanocb, 4TO
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0OWMHHOEe  BnageHuWe  3eMnerd  ABNAETCA  MNPenaTcTBMEM AN Pas3BUTUA
KpynHomacwtabHoro TOBapHOro npousBoactsa. B 3ToT nepuoj  BO3HUKIM
nepBOHayasibHble KpaeyrosbHble KaMHWU NpeanpuHMMATENIbCKOr0 PUCKaA.

BTopaa nonosmHa XIX Beka M Havano XX BeKa CYLLECTBEHHO pacLumpunn
BO3MOXXHOCTM AN4 pa3BUTUA NpeanpuHUMaTenLCTBa. TeM He MeHee, MPOTUBOPEUNSA B
06LWEeCTBEHHON N 3KOHOMUYECKOWN CUCTEeMe OKas3a/n HeraTuBHOE BO3AENCTBME Ha
pa3BMBaIOLLYIOCA MNpeAnpUHMMATENIbCKY0 AeATeNbHOCTb. [1OMNbITKM 60n1ee akTUBHO
pepopmumpoBaTb CUTyauuto, npeanpuHATole Butte n CTONbINUHBIM, MOMIHOCTLIO
U3MEHWUN XKWU3Hb NIOAEN W BbI3BA/IM HEMMOBEPHOE MOOWUNN3YIOLLLEe BO3AENCTBME
Tpaguuuii 1 3HepruyM BCero coobLLecTBa «NofA KOPeHb YHUUTOXWUIO HeAOCTaTOYHO
MPOYHbIE OCHOBaHMA YaCcTHOrO0 WHTepeca W couuManbHOW  He3aBUCUMOCTU»L
AKTVBHOCTb NpeAnpuHUMaTesieil HenpemeHHO O6bla NojHATa He TOJIbKO [eN0BOi
C(hepoil, HO U CNOXUBLUMMUCA 06CTOATENILCTBAMU B CTpaHe, KOTOPble 3acTaBNsAIn UX
MOCTynaTb HeYecTHO, 06XOAUTb 3aKOHbl M HapyllaTb HOPMbI, 3anpeljarline Takoe
noBefleHNe - W BCe 3TO B 3Ha4YUTe/NIbHO 60/blieM MacwTabe, Y4eM B O0ObIYHbIX
9KOHOMWYECKUX OTHOLWEHUsAX. Ecnm 6bl KanuTanm3m pa3BMBaiCA €eCTECTBEHHbIM
06pa3oMm, MOCTEMNEHHO MPOHWKAA B MPMBbLIYKKU, 3TMYECKME U NpodeccuoHasbHble
CTepeoTWNbl Hawero obuiecTsa, nepefaBascb OT MOKOJIEHUA K MOKOJIEHUO, BCe Obl
BbIFNSAEN0 COBEPLUEHHO MHave. HO TakoW 34paBoi 3BOMOLUM HEe MPOM30LLI0, U HU
Of4VH 6aronpuATHbLIA Mepuog ANa npeAnpuHUMaTeNnbCTBa B UcTopun Poccuun, paxe
MUK OTEYECTBEHHbIX OGW3HeC- uHuuuMatme mexay 1861 wm 1917 rogamu, He cmor
ncnpasnuTb CUTyaLMIO.

Cnepytowas asa - NocnepeBoOLMOHHbIA Nepunos, KoTopbld NpocTupaeTcs oT
OKTA6pa 1917 roga go Hayana 1920- X rogoB. B 3TOT BpeMEHHOW MPOMEXYTOK
MPOUCXOAMT PEBONOLUNOHHOE CMeHAa OTHOLUEHU B 3KOHOMWYECKOM XXU3HWU CTpaHbl.
HoBasa nonutuka Bocnpewiaer AeATeNIbHOCTb NpeAnpuHMMaTesieln no LWKMPOKOMY

crnekTpy. Takme Wn3MeHeHua O6yC]'IOB]'IeHbI MapPKCUCTCKNMMU yﬁE)K,qEHMFIMM Bl

1Acayn A.H., Bnagumupckuii E.A., Topgees O.A., I'yxsa I'.I"., MeTpoB A.A., ®anTUHCKWIA
P.A. 3aKOHOMEPHOCTU W TEHAEHUWW pa3BUTUS COBPEMEHHOr0 NpefnpUHUMATENbCTBA: YYEOHUK.
Crne.:. AHO MN3B. C. 144.
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naeanbHOM obuiectBe. MapKCUCTbl  OCYXAAKT NPeAnpPUHUMATENIbCKYID  BUHY,
3aW ML AaloW Y0 YaCTHYH0 COOCTBEHHOCTb WM 3KCMAyaTauuio, OLHAKO MPU3HAKOT ee
OpraHun3auMoHHYH0 n TBOPYECKYHO 3Ha4YMMOCTb. CyxXeHve  coepsl
NpeanpuUHUMATENbCKOW  AeATeNIbHOCTM  CTaio HOCWUTb  MOCTOSIHHbLIA  XapakTep.
[ocypapcTBeEHHAs NOMUTUKA NoOc/efoBaTeNbHad M HGECKOMMPOMUCCHAA BCE TakKxke
MMena MecTo OblTb. 3a CuYeT 3TOro BO BCEX Cdepax OO6LLeCTBEHHOW >KWU3HU
yCTaHOBWNaCh rocyapCcTBeHHas  MOHOMOMMA. Bonblwine  NpPOMbILLIEHHbIE
NpesnpuATAA ObIN HALMOHANN3UPOBAHbI, a 3aTeM C/IeOM 3a HUMU U MefIKME YacTHble
opraHusaumm. B cenbCKOM XO03AiCTBE Obl1 CcAenaH akueHT Ha CrnpaBefi1MBOM
nepepacnpeeneHnn 3emMesib, YTO MOCAYXXWUI0 OCHOBOW AN pasBUTUA MacluTabHbIX
KOINEKTUBHBIX XO3ANCTB.

Mepunog H3Ma o3HameHoBan €060 HOBbIA 3Tan pasBUTUA. 3apoXKAeHUeM
H3Ma moxHO cuuTtath yTBepXaeHne CoseToM Tpyaa u O6G0poHbI «OCHOBHbIX
MONOXEHWU K BOCCTAHOBEHMUIO KPYMHOWN NMPOMbILW/IEHHOCTK, MOAHATUIO U Pa3BUTUIO
nponssofcTea» OT 12.08.1926 r., KOTOpPbIA NPOBO3riallan nepexos MpPOMbILLIEHHbIX
TPECTOB Ha XO3AWCTBEHHbIK W KOMMepyeckmin pacuyetr. B nepuwog HOIMa
rocyflapCTBeHHbI MHTepec, KaK HUKOrga paHee, Obln 4YeTKO CHOPMYIMPOBAH:
rnaBHeuLWnA NPUHLMN - AepXKaTb NpeAnpuHUMaTenen Ans CBOUX Lenei, «... NMLb B
Mepy AONYCTUTb pasBMTUE 3TUX OTHOLUEHWI, KOTOpble MOMe3Hbl U Heo6XoauMbl B
OCTaHOBKe Me/IKOro npou3BOACTBa, U YTOObl KOHTPONIMPOBaThL 3TU OTHOLWEHUA»L Tem
He MeHee, B 3TUX YC/I0BMAX Havasca 6YpHbIA pacuBeT npeanpuHMMaTenibCcTea Ha BCeX
YPOBHAX. DaKTUYeCKu, BCe MpeAnpuHUMaTe/IbCKUe 3adavyn Obliv  AeflerMpoBaHsbl
rocyfapctey, 4To ApPKO MNPOSABAANOCH B KOHLLECCUMOHHLIX OTHOWeHNAX. KoHueccua
npegctasnsna coboi cornaweHme mexay CoBeTCKMM rocyfapCcTBOM M MHOCTPaHHbIM
KanutaincTtoM, B pamMKax KOTOPOro nocnefHemMy npefoCTaBNANUCL ONpefeNieHHble
00BLEKTbI UMM 3eMefibHble YHacTKu A/1a ucnosb3oBaHus. Onnata rocyaapctsy morna

OCYLLECTBNATLCA KaK HaTypasibHbIMU NPOAYKTaMU, TakK 1N geHbramn. CTOMT OTMETUTb,1

1eHnH B.W. MonHoe cobpaHue coumHeHwin // NHCTUTYT MapkcusMa-neHmHusma npu LK
KMCC. 5-e n3a. M.: Nocnonutumsgar, 1958-1965. C. 222.
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4yto anoxa H3lla okas3ana MNOMOXWUTENbHOE B/MAHME HA aKTUBM3ALMIO 4YacTHOrO
npeanpuHMMaTeNnbCTBa. JTO ObINO CBSA3AHO C ABYMSA (haKTopaMu: AeHaunoHanunsauunen
ManbiX  MPeAnpuATUA M 3aKOHHbIM  paspelleHMeM  NpeanpUHUMATENbCKOM
feAaTenbHOCTW.  YacTHble umuUa  WMeNM  BO3MOXHOCTb  OTKPbITb,  Hampumep,
MPOMbILINEHHOE MPeAnpuUATUE C HEBOMbLIMM YMCNOM COTPYAHUKOB - 0T 10 go 20
4yenosek, 6e3 HeobXOAMMOCTU MpefLBapUTENIbHOrO YBEAOM/IEHUA MECTHbIX BflacTelw.
Kak TO/MbKO YacTHbIA npeanpuHMmatesls nofyyan oguuuanbHoe Yy3HaBaHWE, OH
YCMewHO KOHKYPUpPOBas C rocyAapCTBEHHbIMU MPeANpUATUAMK. DTa NOAUTMKA bbiNa
06ycnoBneHa MapKCUCTCKUMW UaesMn O nieanbHOM o6LLecTBe. B3rnsabl MapKCUCTOB
Ha npeanpUHMMATENIbCKYI0 AeATe/IbHOCTb CBfA3bIBa/IM €€ C  WHAUBUAYaANbHOM
COOGCTBEHHOCTbLIO WM 3KcMyataumein, O4HOBPEMEHHO MNpPU3HaBas ee TBOPYECKYH U
opraHu3aynoHHyto ponb. CyxeHue cepbl NpegnpuHMMaTeNlbCKOM AeATeNbHOCTY
CTano HOCUTb NOCTOSAHHbLIN XapakTep. FocygapCcTBEHHaA NONNTMKA NOCef0BaTe/lbHas
1 6ECKOMMNPOMMCCHAA BCE TaKXKe MMesia MecTo 6bITb.

Cnegylowmin atan oTnn4vaeTcs Kak Hambonee pgpamatuyeckuini. OH oXxBaTwn
NPOTAXEHHOCTb 0KO0/10 60 neT: ¢ KoHua 1920- X 40 BTOpoi nonoBuHbl 1980- X rogos.
™M rofbl MNpeacTaBNAOT  Mepuof MOMHOrO rocrnoactea  agMWHUCTPATUMBHO-
KOMaHAHOW CUCTeMbl Haf 3KOHOMUKOW CTpaHbl. MpeanpuHUMaTeIbCTBO NPaKTUYeCKM
MOMHOCTbKD BbITECHEHO W3 3aKOHHONO CeKTopa 3KOHOMMKM (32 WCKIOYEHUEM
HEKOTOPbIX OCTAaTKOB WHAWBUAYa/IbHOW pPeMeC/ieHHOW [eATeNbHOCTK), Mepexoas Ha
HeohMLManbHY CTOPOHY W Cy>Ka OCHOBOW /1 TEHEBOW 3KOHOMWUKW HalLeW CTPaHbl.
CTaB 4acTbi 3TON0 3KOHOMUYECKOr0 CeKTopa, NpeAnpuHUMaTeNibCKas AeATeNlbHOCTb,
XOTS U B MeHblleM MacwTabe, U ¢ 60/bWINMU pUCKaMW NS caMOi cebs, BCe Xe
npogo/mkana cyuwecrtsoBaTb. MMEHHO TPYAHOCTU TOCYAapCTBEHHON 3KOHOMUKM
MOCAY>XWUAN TOMYKOM A5 aKTUBM3ALNN «TeHeBMKOB». Ecnn B Havane 1960- x rogos
ee rofloBoil 06bLEM COCTaBsAN OKOMO 5 Munanaphos pybnen, 1o yxxe K KoHyy 1980- x
rofos 3Ta uupa sospocna go 90 munnnapnos pyonen.

B koHue 1980- X TrogoB MNpPOMCXOAWUT BO3POXAeHMEe 3abblTbiX (opM
X035MCTBOBaHMA - NOAPALOB, apeHbl U Koonepauuun, 4to NPUBOAMT K HOBOMY 3aTany

pasBUTMS npeAnpuHMMatenscTea. K 1988 rogy koonepaTuBbl M WX NPOAYKLMS
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coctaBnaT 6onee  90% noTpebUTENbCKUX  TOBapOB, TOBApoB  ObITOBOrO
06CNny>XnBaHmMA, BTOPUYHOIO CbipbA. KoonepaTnebl BKNHOYAKOT B Ce65 60/1bLLION CMEKTP
BMAOB [eATe/IbHOCTKN, Takne KaK CTPOUTEeNbCTBO, MPOU3BOACTBO CTpOiMMaTepmnanos u
TOBapoB NPOM3BOACTBEHHO- TEXHUYECKOr0 Ha3Ha4yeHUs, CeNbCKOe X035MCTBO, HayKa u
TeXHUKa, MeAuUNHa, AN3ailH, opraHu3aumnsa gocyra, TpaHCNopT U MHoOroe gpyroe. B
CTpaHe Hac4uTbIBanoCb 0KO/o 134,6 Thic. KoonepatneoB. B nepmog ¢ 1980 no 1990
rogbl Masnble MNpegnpuaTUA B Pas3fIMYHbIX OpPraHn3auMOHHO- MNPaBOBbIX (opmMax
cTpemuTenbHO pactyT. K 1990 rofy KOnMyecTBO ManblX npeanpuatuii B Poccuun
npesblwaer 200 TbiC., OHM coO3JaldT 5 MAH. paboymMx MeCT, a WX MPOAYKLUUSA
oueHuBaetca B 40 mMnph, py6nei. BnmsHMe Ha 3TOT B3/eT MasblX NpeanpusaTui
OKa3blBaKT HOBblE 3aKOHbI 0 COOGCTBEHHOCTH, npeanpuATUAX 7
npegnpuHuUMaTenscTee. Tak, B 4acTHOCTU, B 3akoHe PCPHCP «O npepnpnatnax u
npeanpPUHUMATENbCKOM AeATENbHOCTM» NPeANpPUHMMATENIbCTBO MOHUMAaETCH Kak
MHULMATMBHAA CaMOCTOSITE/IbHAas [esATe/IbHOCTb TrpaXhaH W KX 006beAVHEeHUN,
HanpaBneHHass Ha nony4vyeHwe npubbinn. «MpeanpuHUMaTenbcKas AesATeNbHOCTb
oCyllecTBnseTCq  rpaxpgaHamMm nog CBOM pPUCK W NOL  MMYLLECTBEHHYIO
OTBETCTBEHHOCTb B npejenax, onpeaensieMblXx opraHmM3aunoHHO- NpaBoBOM (HOpPMOW
npeanpuaTAa, B YCNOBUAX  PasBUTMA  CaMOCTOATENIbHOCTW,  UHULMATUBHI,
OTBETCTBEHHOCTW, PUCKa, aKTUBHOI O MOUCKA, AMHAMUYHOCTU, MOBUNBHOCTU» L Taknm
obpasom, B 1990 rogy 6bina co3gaHa Kpernkas ropuanyeckass OCHOBa A5t pasBUTUA
npeaAnpUHMMaTENbCKOM AesTenbHOCTU. Ocoboe BHUMaHue 3acnyxusaeT 1992 rog,
KOTOPbIA OT/INYANCA HEBEPOSATHO BbICOKMMU TEMMAaMM poCTa MablX NPeanpuUAaTUR, He
BUAAHHbIMKM C cepeanHbl 1980- x ropos. bnarogaps 3TOMY POCTY, KO/JIMYeCTBO
npeanpuaTuii yBennumnoch 6onee yem B 2,1 pasa, a KOIMYecTBO paboTarowmx B HUX
N0Len yBenmumnocb Ha 7,7% oT o6Lero ymcna 3aHATbIX. B TO ke BpeMs, BO3HUKaM

HOBblIE PbIHOYHbLIE CTPYKTYPbI, TaKNE KaK KOMMEpPYECKUNE 6aHKn, 6I/Ip)KVI, onToBble Nl

1 O npegnpuATMax W NpPeanpUHMMATENbCKOW AeATeNbHOCTU : 3aKOH PoccuiicKoi
depepaTuBHOin Counannctuyeckor pecny6nmkm Ne 445-1 ot 25.12.1990 r.// Begomoctn CHA n BC
PCOCP. 1990. Ne 3. Ct. 441 (yTpatun cuny).
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nocpefHNYecKne opraHmsaumm n gpyrve. KomMmepyeckas TOpProsas Takxe nonyymna
CYyLLeCTBEHHOe pa3BuTHe, a PUHAHCOBbIE MHCTUTYThI CTann Kpenye.

Ha OCHOBe [ONTONEeTHEro rno6asnbHOro onbiTa paspaboTKm
npeanpuHUMaTENbCTBA B Pas3/IMUHbIX CTpaHax $IBHO BWAHO, 4YTO CTpaHa MOXeT
AOCTUYbL NpouBeTaHMA B MpeanpuHMMaTe/ibCKOn AeATe/IbHOCTU, TO/IbKO eCnn umeet
YETKYI M HaMEepPEeHHYI0 roCyAapCTBEHHYH MONUTUKY B OTHOLUEHWM CEKTOopa mMasnoro
Ou3Heca, KoTopas OCO3HaeT W MOHWMAaeT BCe MPEMMYLLECTBA PasBUTUA 3TOM
9KOHOMUYECKOW chepbl. Mpn n3yyeHnn MexayHapoaHOro OnbiTa MOXHO YBUAETh, UTO
B CTpaHaX C BbICOKMM YPOBHEM pPa3BUTUA O0NA MafblX WU CPeaHUX NPeanpuaTuin
pocturaet 80% o6Lero Yncna, MMeHHO 3TU NPeaAnpuATAS obecrneunBaroT paboTon [Be
TpeTn TPyAOCNOCOOGHOro HaceneHWss W BHOCAT 6osiee  MOJIOBUHLI  BaslioBOroO
BHYTpeHHero npogykra. B koHue 90- X rogoB Poccus Hayana npeanpuHUMaTb
KOHKpPeTHble AeNCTBMA Ha (hefepaibHOM U permoHasbHOM YPOBHSX, YTOObI pa3BuBaTb
Masiblil BU3Hec.

B 90- ble rogbl co cepoil opraHM3auMOHHO- MPaBOBbIX OTHOLUEHWA OblN0
CBSA3aHO 3HAaUYMTe/IbHOE BO3JeNCTBME Ha e/I0BYIO cpefy. Takas cihepa BK/OYaeT B cebs
KOoMMsieke npob6nem, BKAOYAKOLWMUX HecTabubHOCTb 3aKOHOAATENbCTBA, OTCYTCTBUE
Heo6X04MMOW 3aKOHO4ATe/IbHOM OCHOBbI M HEBbIMO/THEHWE Y)Ke YCTaHOBEHHbIX HOPM,
a TakKXke OTCYTCTBMe paboTalolWmMx MexaHW3MOB 3awWuTbl NpegnpuHuMartenet ot
NEeACTBNUIA  MECTHbIX OpraHoB BNacTM W TOCYAAPCTBEHHbIX  NPeAnPUSATUNA.
3HaunTeNbHOe BO3AENCTBME HAa M3MEHEHWE CMOXUBLUEWCS CUTyauumn ObI0 OKa3aHo
pervnoHasibHbIMK BNAacTAMU, KOTOPble aKTUBHO COAEWCTBOBasIM CO3[4AHMIO MPOYHOWN
NpaBoOBO MHQPACTPYKTYpPbl, CNOCOOGHOM 3alMTUTL COBCTBEHHOCTb W 06ecneyvYnTb
pOCT [enoBON  akTUBHOCTW. Kpome TOro, npou3OLWN0 pacllMpeHne CceTu
roCylapCTBEHHbIX, OOLLECTBEHHbIX W YaCTHbIX WHCTUTYLUWIA, HaLENEHHbIX Ha

NOAAEPXKY Maforo M CpeAHero 6usHeca. UTo6bl ynNpocTUTb PaccMOTpPeHue



npomexyTka BpemeHu ¢ 1999 roga no HacTosllee Bpems, ero yC/10BHO pa3fe/inm Ha
Tpwn nepmnopal

1. Mepnog cnaga ¢ 1999 no 2001 rr.

2. lMepuopg nogvema ¢ 2002 .- asryct 2008 T.

3. lMepunopg cnaga c arycta 2008 r. - Mo HacTosLlee Bpems.

B nepuopa cnaga ¢ 1999 no 2001 rr. eXerogHo KONMYeCcTBO MasbIX NpeanpusTuii
CHWXXanocb B cpefiHeM Ha 22 Tbic. Kpusuc B aBrycte 1998 r. HeraTUBHO OTpasuics, B
TOM 4ucne, U Ha MNpeanpuUHMMATENbCKON AeATeNbHOCTU. B 3TO Bpemsi B CTpaHe
MPOM30LWN0 3HAYUTENIbHOE CHWKEeHWe O0OO0POTHbIX CPefAcTB, pPblHKM  cObITa
COKPaTUINCL W3- 3a CHVKEHUS NOKynaTe/ibHOW CMOCOOHOCTM rpaxjaH, MHOXECTBO
KOMMNaHW, KOTOpble TaK WAN WHaye O6blX CBSA3aHbl C WUMMOPTHbLIM CbIpbeM WU
ToBapamu, 06aHKpOTUANCL. B pesynbTate 3TUX COOGbLITUIA 4YWUCMO, 3AHATBIX B 3TOM
CEKTOpPE 3KOHOMMKM YMEHbLLIWUIOCL Ha HeCKO/IbKO coTeH Tbhicay. B 1998 ropy
FocypnapCTBEHHbIA KOMWUTET MO COAENCTBUIO M pasBUTUIO Manoro 6usHeca Oblin
pacnyuieH. FocyfapcTBO CHOBA OTBOAMT MasioMy GM3HECY BTOPOCTENEHHYO POJib.

3ameTHasa nepeMeHa B roCyfapCTBEHHOW MONUTUKE, 3aTpOHYyBLUAsA Masioe U
cpefiHee npeanpuHMMaTenbCTBO, npomsowna B 2000 1. Cc nNpuMXoAoM HOBOrO
npesngeHta B.B. TlytuHa. B 2002 rogy [Anda nNOALEPXKW U pasBUTUA
npeaAnpuUHMMaTeNbCKON AeAaTenbHOCTM B Poccum 6bina cosfgaHa O6uiepoccuinckas
obuwecTBEHHass opraHuMsaums Manoro W CpegHero npeagnpuHMMaTenscTea Mojg
Ha3BaHnem «OMNMOPA POCCUN». Ee uenbto 6b110 06begnHeHe NpeanpUHUMaTENEN
M cosfaHue 61aronpuUATHLIX YCNOBUMIA AN 3KOHOMUYECKOro, MOJIMTUYECKOro W
NpaBoBOro pasBuTUA OuM3Heca B CcTpaHe. OpraHusauma TakXe CTpeMunacb K
paguKanbHON NUKBUAAULMUA  aAMUHUCTPATMBHbLIX MNPEnAaTCTBU, CUCTemaTu3aumnm
MPOBEPOK CO CTOPOHbI TOCYAAPCTBEHHbLIX KOHTPO/IPYIOWMX OpraHoB, BbIBOAY
npeAnpUHUMATENbCTBA U3 TEHW, CHVDKEHWIO HANOroBoro 6GpeMeHM W YNpoLLeHMto

npouefypbl OTYETHOCTM. BaXHO OTMETUTb, YTO TrocyfJapCTBEHHad MONUTUKa B

bespykosa T.J1., Jlewesa O.E. VcTtopuuyeckne  npeanocbLINKA  pasBUTUA
npegnpuHmuMartenscTea B Poccun // Mpo6nembl pernoHanbHol akoHoMuku. 2018. Ne 8. C. 35.
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OTHOLLEHUW NpeanpuHMMaTenein cuibHo nsameHunacsk. C 2002 roga v go asrycra 2008
roga, Yncno MasblxX U CpefHUX NPeanpuAaTUIA eXerogHo yBeln4mnBasnocb Ha cpegHee
38,5 TbicAun. og 2002 cTan TOUKOW Mepenoma B pasBUTUKU Masioro U cpefHero
busHeca. PaclivpeHune 3eMe/lbHO-UMYLLECTBEHHbIX MpaB, K/O4YeBble WU3MEHEHUSA B
Hanorosowm, TamoXeHHOM 1 JleCHOM Kofekcax, YycnewHasa  pedopma
rocyflapCTBeHHbIX (DYHKUMIA - BCe 3TO OKasaso 3HauyuTe/lbHOe BAWSAHME Ha pa3BUTUE
npeanpuHMMaTeNibCTBa B CTpaHe.

MoaBoAA UTOr MOXHO CKasaTb, YTO BAUAHNE IKOHOMUYECKUX U MOSINTUYECKUX
(hakTOpOB Ha pasBuTUe MpenpPUHUMATENbCKOW [esATeNIbHOCTU TpebyeT 60MbLINX
00paboTOK B pas3/iMyHbIX Ccepax >KU3HWM rocypapctea M obuwecTtsa. W3ydas
coumnanbHO- 3KOHOMWYECKMe W3MeHeHMs B P®, MOXHO cpenatb BbIBO4, U4TO
npeanpuHUMaTeNbCKas AeATeNIbHOCTb CTana peasbHO AeNCTBYHOLWENA 3KOHOMUYECKOWN
CUNOM W YCTOABLIMMCS COUMANbHbIM CNOEM Hallel cTpaHbl. MHOXecTBO (PakTopoB
3aTPYLAHAKT NpeAnpuUHUMATENIbCKYIO AeATeNlbHOCTb B Poccuun. HekoTopble M3 HUX
BK/IIOYAIOT CNOXHYIO W HenpecKasyeMyto 6HOpOoKpaTUto, OrpaHUYeHHbIA LOCTYn K
(pMHaHCMpPOBaHWIO, BbICOKME Halorm u cbopbl, KOpPPYNuuK U Hecnpasea/MBYIO
KOHKYpPEeHLUIO.

OfHako, CyLWecTBYKT OmnpedesnieHHble YCNOBUA, KOTOPble MOTYT YAYyYLIUTb
npeAnpuHMMAaTeNIbCKYH0 cpedy B Poccuu. bonee nmpocTble 1 Npo3payHble npoueaypsl
perucrpaunmn 6usHeca, NMUEH3MPOBAHNSA U MONYYEHUSA pa3pelleHnin MOMOryT CHU3NUTb
3aTpatbl U Bpems, HeoO6XoAuMMmble ANA 3anycka W ynpaBfiieHUA NpeanpuaTUEM.
OTKpbITOCTb AN151 MHOCTPAHHbLIX UHBECTULMIA U CO3[aHNe YCNOBUIA ANS MPUBJIEYEHUSA
BHYTPEHHMUX WHBECTOPOB MOTYT MOMOYb PasBUTUIO CEKTOpa Manoro n cpefHero
busHeca.

CHWMWXKeHMe HanoroBbiX CTaBOK ANA NPeanpuATUA U YNPOLLEHWE HAaNoroBou
cucteMbl 06nerynT 6pemMs HanoroebiX 00643aTeNnbCTB M caenaetr 6u3Hec 6Gonee
npuBnekarefbHbIM AN MHBecTopoB. Co3fgaHuMe [AOCTYMHbIX W pa3HO06pasHbIX
MCTOYHUKOB (PUHAHCUMPOBAHWA, B TOM YMCNE KPeAUTOBAHWA, FPaHTOB W rapaHTUi,
MO3BONUT NpeAnpuUHMMaTenaM MNonyyYnTb HeobXoAMMble pecypcbl ANA pasBUTUS U

pocTa CBOMX GM3HECOB. BBefieHMe MPO3payHbiX U IMHEKTUBHBLIX MEXAHW3MOB [/
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6opbObl  C  KOppynuuerh MNOMOXET C€O034aTb  CrnpaBefMBble  YCNOBUA  ANS
npeanpuHUMATENen U CHU3UTb PUCKM HEYECTHOW KOHKypeHUuu. lMpeaocTaBneHue
obpa3oBaTefibHbIX MPOrpaMM, TPEHWHIOB W KOHCY/bTaUWil MOMOXET MOBbICUTH
KBanMMKaLmo 1 3HaHUS NpegnpuHMUMaTeneid n Cnoco6CcTBYET YCMNELWHOMY pa3BUTULO
nx 6usHecoB. Bonpoc ycnouii Ans NpeanpuUHMMAaTENbCKOM  AeATeNbHOCTU U
MPUBNEYEHNS BHUMAHNS 1 MOAAEPXKKM 3TOr0 CeKTopa ABNAeTCA BaKHbIM Ans Poccuu,
MOCKO/MbKY YCMELWHbIA Manblii U cpeaHnii 6U3HeC MMeeT NOTeHUMan co3faBaTb HOBbIE

pa60q|/|e MeCTa, pa3BnBaTb 3IKOHOMUKY N NOAAEPXKNBATb CTabuNbHOCTL B CTpaHe.

1.2. CoBpemMeHHO0e NoMoXeHne MHCTUTYTa NpegnpuHMMaTeNbCTBa

XapaKTepucTunka npeanpuHMMaTensCTBa Kak CaMoCTOATENbHOW AesTeNbHOCTU
nogpasyMeBaeT Hannume y nnua onpeaeneHHol He3aBUCUMOCTU. B nepByto ovepelb
cneflyeT OTMETUTb MPUHATME pelleHUs O Hayane npeanpUHUMATENbCKOVA
[eATeNbHOCTHN, ANS Yero Heo6XxoAMMo 06ecneynTb HanMume CPpeacTB U BOSMOXHOCTEN
- UMyLLecTBa U (hMHAHCOB, a TaKXe CBO6GOAbI BbIGOpa (hopMbl. He y BCeX YyUYaCTHUKOB
FPaXJaHCKUX MNPaBOOTHOLUEHUI €CTb K MOMEHTY MPUHSATUS PELUEHMS O Havane
[eATeNbHOCTM B HAMYMKN AOCTATOYHbIE CYyMMbl WM UMYLIECTBO, OfIHAKO 3aKOH He
3anpellaeT  MOMb30BaTbCs  3aEMHbIM. B HEKOTOpPbIX CAyyasx rocygapcTBo
OCYLLEeCTBNSeT NOAAEPXKKY NpeAanpuHUMaTeneid, BolAenss CpefcTBa Ha AaHHble Lenu
13 COOTBETCTBYHOLLErO GHOIKETA.

Tema pasBUTUA Manoro W cpegHero 6u3Heca npeAcTaBnsieT 0CO6YHO
aKTyanbHOCTb B YC/MOBMAX MOAEpHM3aLUMM TeKylleidi 3KOHOMWYECKOW CUCTEMbl B
Poccuu, a TakxKe HakMaAblBaHWs CaHKLWIA Ha CTpaHy. Manble 1 cpefHue NpeanpuaTus
UrpaloT BaXKHEWLLIYIO pOfib B KaX/0M Hauuu: OHW oGecneymBaloT paboune mecta Ans
HaceNeHus, crnocobCTBYIOT CO3[aHMIO 3[0POBOI KOHKYPEHLMW, HacbIllalT PbIHOK
VHHOBALMOHHLIMU TOBapaMu U yCyramu, a Takxe YA0BNETBOPSIOT HYXAbl KPYMHbIX

npesnpuATUi.



Pa3BuTre ManbiX MU CpefHUX NpesnpuaTnin B ctpaHax Esponsl, CLUA, AnoHun
N OPYTUX pasBUTbIX rocyfapcTBax MPOUCXOAMT Ha YAMBAEHME BbICTPO M aKTUBHO MO
CpaBHeHUIO ¢ Poccueil. ITO CBA3aHO, B NEPBYHO O4vepefb, C OFPOMHOM MOAAEPXKKOMN,
OKa3blBaEMOI opraHamMy BnacTM B 3TUX CTpaHax MpeanpuHUMATENbCTBY. 34ech
paspabaTbiBalOTCA HOPMATMBHO- MPaBOBblE aKTbl M MPOrpaMMbl, NPeaoCTaBAAOTCS
NbroTbl U KPeAuTbl, YAENSeTCca BeCOMOe 3HayeHue 3TOW cepe 3KOHOMUKU. VIMEHHO
Manble N CpefHue MPeanpuAaTUA UrParT BaXHYHK COUMANIbBHYH M 3KOHOMWYECKYHO
pO/ib 3a Py6eXXom, OHW ABNAKOTCA OCHOBOMW ANS PasBUTUS 3KOHOMUKK 1 0becrnevnBaroT
paboTy MHOXECTBY Ntofen. HarnsaaHo aTo oTPaXXeHo Ha rpaduke (CM. MNpunoxeHue).

[[NaBHOE OT/MYME Manoro v cpegHero G6u3Heca 3akioyvaeTcss B Maclitabax
pestenibHocTU. Manblii 6U3HeC O06bIYHO MMeeT MeHbLN 060pOT, KOJINYECTBO
COTPYAHVUKOB M MEHEee C/IOXKHYH CTPYKTYpY, YeM CpefHUin 6u3Hec. Takxe OTAn4YUA
MOTYT BK/OYaTb AOCTYN K pecypcam, pblHKaM, TEXHONOTMAM U UHHOBaUMAM. Manblii
6u3Hec MOXeT ObITb 60/see TMOKUM M afanTUBHLIM K M3MEHEHUAM, B TO BpemMs Kak
CpefHWA BM3HEC MOXET MMeTb 60/blle BO3MOXXHOCTEN AN pOCTa U MHBECTULMUN.
Kpome TOro, rocyfapCtBo MOXET MPefoCTaBfATb pas3/IMYHblie Mepbl MOALEPXKKN WU
NbroThl A48 Masoro 1 cpefHero npeanpuHUMaTenbCTBa.

34ecb CTOUT OTMEeTUTL DefepanbHblii 3aKoH 0T 24.07.2007 roga Ne 209- ®3 «O
pasBUTUN Manoro u cpefgHero npeanpuHumartenscTea B Poccuiickon depepaunm,
KOTOPbIA YCTAHOBUN KPUTEPUM [N OTHECEHMA XO3SMNCTBYHOLWMX CYObeKTOB K
KaTteropum Manoro v cpefiHero npegnpuHumMatenscreal

KpomMe TOro, Ba>XHOCTb YKa3aHHOro 3akKoHa 3aK/H4aeTcsa B MpoBO3rnalleHun
HeO6XOAMMOCTU  OCYLLECTBNEHUA MOALEPXKN CYOBLEKTOB Masioro W CpefHero
npegnpuHUMaTensLCTBa Kak Ha YpOBHe rocygapctsa B LENOM, TaK W Ha YpPOBHe
cyb6bekToB Poccuiickon degepaumm n opraHoB MeCTHOIO camoyrnpaB/ieHNs.

MansiM 1 cpegHUM NpeanpuUAaATUSAM MPefoCTaBNATCA pasNUyHbIE NbIOThl U

nocnabneHus,  Hanpumep  NpuM  BefeHWM  ByxranTepckoro  ydeta, npul

1 O pasBuUTMM Manoro M cCpedaHero npeanpuHumatenscTBa B Poccuiickoli Pegepaunu
(hesepanbHblil 3aKOH OT 24 niong 2007 roga Ne 209-d 3 // CobpaHue 3aKoHOaTeIbcTBa POCCUINCKON
®epepaunn. 2007. Ne 15. Cr. 462.
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Ha/sI0ro06/10)KEHNN, OHU MOTYT pacCcUMTbiBaTb Ha FOCYAapCTBEHHYH MNOAAEPXKKY B
onpefeneHHbIX ciepax A[eATenbHocTU. Tak, B npowejuem rogy W3MEHWINCh
HeKoTOopble TpeboBaHUA, KOTOPbIE OPUANYECKME NnLa U NpegnpuHUMaTenn 06a3aHbl
cobnofath Kak NpeanpuaTvs Manoro u cpegHero 6umsHeca. Kputepumn 2018 ropa,
onpegenstoLme, OTHOCUTCA NN CYOBLEKT K Manomy npeanpuHUMaTeNbCTBY, UMerTCA B
HOBbIX MONOXeHUAX 3akoHa oT 24.07.2007 Ne 209- ®3 «O pas3BuTMM Manoro u
cpefHero npeanpuHumaTtenscTea B Poccuiickon ®Pefepaunun» U MNOCTaHOBIEHUN
Mpasutensctea P® ot 04.04.2016 Ne 265 o nMmuTax goxona.

MpeanpuHMMaTENN U HEKOTOPbIE KOpUANYECKUE NnLa MOTYT OblTb MPUPABHEHDI
K Ma/lbiIM W CpefHUM npeanpuATUAM, TOIbKO €CXM OHW NOAXOAAT onpefeneHHbIM
KpuUTepuam n NuUMUTaM, YCTaHOB/IEHHbIM ®3 «O pa3BUTUM Masiioro U CcpegHero
npeanpuHUmartenscTea B Poccuiickon defepaumm», a UX [LOXO[ He MpeBblllaeT
YCTaHOBJ/IEHHbIX MPefenoB, 3aKpenseHHble noctaHoBneHnem [paButenscTea PP Ne
265. BblbpaHHas cuctema Hanoroo6/10)KeHUA He BUSAET Ha AiaHHbIN cTaTyc.

OCHOBHbIMK (hakTOpamMn, 0 KOTOPbIX CrneayeT YNOMSHYTb NP 06CYXAEeHUM
ManbIX NPeanpuAaTUIA, BKIKOYatOT:

- BenuuuHa gonu yyactns B Kanutane OTHOCUTENbHO APYrux opraHm3auunii (B
[AHHOM KOHTEKCTe JaHHOe MpaBu/io He NPUMEHAETCA K NpeAnpuHMMaTensm);

CpefiHerofoBoe KO/MYECTBO COTPYAHUKOB (HEOT/MYMMOE MpaBuio

OTHOCUTCS K NpeAnpuHUMaTenam 6e3 wrarta COTPYAHUKOB);

- O6wwmii 06beM AOX0LO0B, NOYHYEHHbIX 3a NPOLU/IbIA FOA.

B cooTBeTCTBUM CO CTaTbel TpeTbeil deaepanbHOro 3akoHa ot 24.07.2007 roga
Ne 209- ®3 «O pa3BuTUM Manoro U CpegHero npeanpuHUMaTenscTea B POCCUINCKOM
defepaymn» NOAAEPXKKA Manoro W CcpefHero npeanpuHMmartenscTsa  [0/MKHA
OCYLLECTBNATLCA B LENAX pa3BUTUA X03SNCTBYIOLLNX CYOBLEKTOB, KOTOPbIX, UCXOASA U3
MOMOXEHWIA YKa3aHHOI0 3aKOHa, MOXKHO MPUYUCNTL K AHHOW KaTeropumu.

["ocypapcTBeHHas NoONNTUKA B obnactu NoA4epPXKu Manoro
npeAnpuHUMaTeNnbCcTBa  MpeAcTaBnseT  cobown «COBOKYMHOCTb NpaBoBbIX,
NONUTUYECKUX, 3KOHOMWYECKUX, COLMaNbHbIX, NH(MOPMaLMOHHBIX,

KOHCY/IbTalMOHHbIX, 06pa30BaTe/NbHbIX, OPraHM3aLMOHHbLIX W WHbIX Mep» (CTaTbs
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WwecTaa denepasnbHOro 3akoHa ot 24.07.2007 roga Ne 209- ®3 «O pa3sutum Manoro
N CpegHero npeanpuHMMaTenscTea B Poccuinckon degepaymm»).

OCHOBHbIe LeNn rocyfapCTBEHHOM MOMUTUKN B OTHOLLIEHUIW MANoro 1 CpefHero
npeAnpUHUMATENbCTBA TaKXXe YKas3aHbl B CTaTbe LWIECTOM AAaHHOro 3akoHa, W OHU
BK/IHOYAKOT cneayroLyme:

- Heob6X04MMOCTb pa3BUTbL Masioe M cpefHee NpeAnpUHUMaTENbLCTBO, CAenartb
ero KOHKYPEHTOCNOCOOHbIM, A8 Yero A0/MKHbl OblTb CO34aHbl 6naronpuaTHble
YCNOBUS M 0Ka3aHO COOTBETCTBYHOLLLEE COAENCTBME B MPOABMXXEHUN TOBAPOB N yCNyr
(pabor);

yBe/IMYeHMe  KO/MYyecTBa  CYObEKTOB ~ Manoro UM CpefHero
npeanpuHMMaTeNnbLCTBa, B TOM 4uC/e NYTEM MOBbIWEHUS KOIMYeCTBa 3aHATOro U
CaMO03aHATOro HaceneHunsa Poccun,

- YBE/INYEHUSA JONWN HANOTOB OT AEeATEeNIbHOCTU CYyObLEKTOB Manoro u cpegHero
npeanpuHMMaTeNbCTBa.

AHann3 MnonoXXeHWin JaHHOro 3aKoHa NO3BONAET cfefnaTb BblBOA, OCHOBHasA U
eAVUHCTBEHHAA Lenb pasBnTMUA Masioro 1 cpefHero npegnpuHUMaTensCcTBa - 370 BbIBOA
N3 TEHW NINL, KOTOPblEe He CTPEMATCA ynnaymBatb Hanoru u c6opbl, Kak CneficTBue -
MoBbILLEHNEe COBMPaeMOCTU Hanora.

C Uuefnbl0 M3MEHEHWUA [aHHOW cuTyauuu pacnopsbkeHuem [MpaBuTenbCTBa
Poccuinckon ®epepaunm ot 02.06.2016 roga Ne 1083- p 6bina yTBepxaeHa Ctparterus
pasBUTUA Manoro M cpefHero npegnpuHumaTenscTea B Poccuiickoin defepaunn Ha
nepuog fo 2030 roga.

[aHHasa cTpaterms sBNSETCA OCHOBOW [ANd pa3paboTKM M aKTyanusauuu
MEepPONpUATUIA, KOTOpble B pe3ynbTaTe [LO/MDKHbI MPUBECTU K PasBUTUIO Masioro U
cpefHero npeanpuHUMaTensCTBa.

Mpeanonaraetcs, 4To aMeKT OT peann3aunm AaHHOW CTpaTernn BbIpasnUTCs B
YBE/IMYEHUN LONN ManbIX U CPeAHUX MPeANPUATUIA HA PbIHKE, 3aHATOCTU HaceneHus,
obecneynT (MUHAHCOBYIO [OCTYMHOCTb pa3BUTUA Masioro u cpegHero 6usHeca,

YCOBEPLUEHCTBYET rocyaapCTBeHHYH MOMMTUKY B AaHHOI 06nacTu.



Mpn n3yyeHun npoekta «CTpykTypa CTparernn pasBuTva Masoro u cpefHero
npegnpuHumatenscTea B Poccuinickon degepaunn Ha nepuog Ao 2030 roga», MOXHO
06paTUTb BHUMaHWe Ha K/o4YeBble MPo6/ieMbl, KOTOpPblE MOTYT NMOMeLlaTh B pasBuTumn
Masnioro 1 cpegHero npeanpuHMMaTenbCTBa:

* He0CTaTOK (DMHAHCOB A1 pa3BUTUSA BU3Heca,;

* NPo6/ieMbl B MOUCKEe PbIHKOB CObITa NPOAYKUMN;

* He0CTATOK KOOMnepayoHHbIX CBSA3EN;

* CNabblil ypoBEHb Pa3BUTUS TEXHOMOTUIA;

* BbICOKAsi HasoroBas Harpyska u HenpeackasyeMocTb PUCKaibHON NOMUTUKN;

* N3[eP>XKKW, CBA3AHHbIEe C rOCYAapPCTBEHHbIM PerynnpoBaHuem;

* OrpaHMYEeHHbIN LOCTYN K TEXHOMOTMYECKON NH(PaCTPYKTYpeE;

* HeXBaTKa KauyeCTBEHHbIX KajpoB;

e CNabblii YPOBEHb KOOpAMHALMKM Mep rocyAapCTBEHHOW MONUTUKKA B cdepe
pasBUTUA Manoro u cpefHero 6msHeca.

Takxxe B MPOEKTe paccCMaTpPUBaEeTCA roCcyAapCcTBeHHas NoNTUKA; ONMUCbIBAKOTCA
LleNn 1 3afjaun Ha KpaTKOCpouHbIii (0o 2018 roga) n gonrocpoyHslin nepuog (go 2030
roga).

1. OCHOBHadA LUeflb - pasBUTUE Manoro M cpefHero npeanpuHUMaTeNnbCcTea B
Lensax ob6ecrieyeHUs CTabUNbHOrO PasBUTUA 3KOHOMUKMW, YCOBEPLUEHCTBOBaHWE ee
CTPYKTYpbl 1 pOCTa CpegHero Knacca.

NHAnKaTopbl Lenu:

* pasHoObOpa3ne 3KOHOMUKM;

* yBe/IMYeHMe umucna paboumx MecT 3a cyeT pasBUTUA Manoro u cpefHero
busHeca,

* CTUMY/NINPOBaHWE Pa3BUTUA CPefHero Knacca.

JocTuKeHne uenn OyaeT 3aBUCETb OT  Le/eHanpaBNeHHON NOAAEPXKKM
KMIOYEBbIX ~ CEKTOPOB  Manoro W cpegHero  6Gu3Heca:  MaccoBoro MU

BbICOKOTEXHO/IOTMYHOTO.



1) yBenn4yeHne uyucna paboTHMKOB, 3aHATbIX B Cepe Masioro U CpefHero
npeanpuHumarenibctea 40 40 M/IH. YefloBek;

2) yBe/NinMyeHne HanoroBbiX c60POB.

[aHHbIA  Kypc OyaeT cnocobcTBoBaTtb POCTY [ONM  CpefHero Knacca w
YBE/IMYEHUIO 3aHATOCTH.

["NaBHble UHAMKATOPBI 415 TPYNMbl «BbICOKOTEXHOMOTMYHBIA Mafblid U CPeaHUA
Ou3HeC»:

* NOOLPEHNE NHHOBALLMOHHON aKTUBHOCTH;

* UMNOpPTO3aMeELLEeHMe,

* pa3BMTUE HECLIPLEBOTO 3KCMOpPTA.

Poccua oCTpo HYXXAaeTcs B pa3BMTUN Masioro U cpegHero 6usHeca. Mocygapctso
ANs 3TOr0 npunaraetT MHOXECTBO YCWIWA, Hanpumep MpoBOAMT Nnbepannsayuio
3aKOHOAATeNbCTBa, PErynupyroLllero AOCTYN Ha PbIHOK HOBbIX XO3SMCTBYHOLLMX
cyb6bekToB. B cooTBeTCcTBUM C YKasoMm lMpe3ngeHta PP oT 7 mas 2012 r. Ne 596 «O
[JONTOCPOYHOM  rocyfapCTBEHHON 3KOHOMWUYECKOW MONMTMKe» 16 co3gaH  niaH
MeponpuUATUIA («TpaHcopmanma [leNoBoro KnmmMmaTa») YTBEPXAEHHbIN
pacrnopsyeHuem Mpasutensctea PO o1 17.01.2019 Ne 20- p 1 Takxxe cnocobCcTBOBaTH
pasBuUTUIO MNpeanpuHMMaTensctea B P® MOXeT W YynpoLlleHue Jeranmsaunm
(PM3NYECKUX UL AN OCYLLEeCTB/IEHUS ONpeAeneHHbIX BUAOB 3KOHOMMWYECKOM
[eATeNIbHOCTN 6e3 cneyuanbHON UX perncTpaunmn B Kayectse npegnpuHUMaTenei.

MopAfoOK  OCYLIeCTBNEHWA  rOCYAapCTBEHHOW  perucrpauum  cyobekToB
npeanpuHUMATENbCKOW [eATeNbHOCTM perynupyetca defepanbHbiM 3aKOHOM «O
rocyflapCTBeHHOW perncrpaynmn puanyeckmnx nuL n npegnpuHmuMareneis.

Mog perucTpaymein, B CUy NONOXKEHWUA CTaTbW NEPBOM JAHHOIO 3aKOHa cnefyeT
MOHMMaTb akTbl (hefepanbHOro opraHa rocyfapCTBeHHOW BNacTu, COMNpPSHKEHHble C

BHECEHNEM CBEAEHI/IVI O KPNANYECKNX " (1)I/I3I/I‘-IeCKI/IX nmuax, U3MeHeHnn mx crtatycal

106 yTBEpXAeHMM NnaHa «TpaHchopmayma 4eN0BOro Knmmara» U Npu3HaHUmM yTpaTUBLLMMM
cuny akToB [Mpasutensctea P®» : pacnopshkeHune MpasuTensctea P® oT 17 aHuBapa 2019 roga Ne
20-p /I CobpaHue 3akoHogaTenscTBa P®. 2019. Ne 12. Cr. 1333.
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(peyub wnpeT 0 perucTpauMm npu  cosgaHuu, npeobpasoBaHUN, NUKBUAALUMN,
6aHKpPOTCTBE M TOMY NOAO6GHOE), B roCy4apCTBEHHbIE peecTpbll

K yncny cy6bekToB npefnpuHUMATENIbCKOM AeATeNIbHOCTU 3aKOH npuyucnseT
rpaxgaH Poccuiickon ®Pefepauyun, MONYUMBLUMX CTaTyc nNpeanpuHUMarenei, u
MHOCTPaHHbIX W Nuy 6e3 rpaxpaHCTBa, MNOCKONbKY OHW TakXe OCYLLeCTBNATh
NpeanpUHUMATENbCKYIO [AeSiTeIbHOCTb Ha TEeppUTOPUM Halero rocygapctea c
cobnoaeHnem TpeboBaHNn 3aKoHa.

CTOMUT OTMETUTb, YTO B COOTBETCTBUM MONOXEHMAMU Hanorosoro Kopgekca
Poccuiickoin defepaumm BCe HanoronnatenbWwmkKyM, B TOM YMcen npeanpuHUMaTeni,
noapasaenstoTcs Ha pe3anaeHTOB U Hepe3naeHTOB, 0[JHAKO AaHHOEe NOHSATMNE HECKOTbKO
OT/IMYAeTCA OT rpaXAaHCKO- MNPaBOBOr0 OMpefeneHnss MNPUHAANEXHOCTU K
rpaXKaaHCTBY.

Ecnm npuMHagneXxHoCTb K rpaXk4aHCTBY MOATBepXAaeTcs nacnopTom, KOTOPOro
BNOJSIHE [0CTaTOMHO A1 MOATBEPXKAEHWA CBOEro craryca, TO B HalOroBoM
3aKoHOJaTeNbCTBE MNOAXOA WHOW. [paxpaaHWH Poccuiicko degepaumm  MOXeT
NpuU3HaBaTbCs HaNOroBbIM Hepe3MaeHTOM A5 pa3pelleHnMss BOMPOCOB 06 ynnaTe
HaforoB M HaobopOT, rpaKgaHWH WMHOrO rocygapcTBa MOXET pacLeHMBaTbCA Kak
pPe3neHT ANs Lenein Hanoroob610XeHms.

B kauecTBe npuvmepa MOXHO MPMUBECTU MOJSIOXEHNSA NMYHKTA BTOPOro crateun 207
Hanorosoro kogekca Poccuiickoii ®egepauuu, rAe YyKasaHO, 4TO HanoroBbiM
pe3njeHTamMn MpPU3HAKTCA WMHOCTPaHHble (U3nNYeckue nuua, Kotopble 60see cTa
BOCbMWUAECATU Tpex AHerW npebbiBalOT M OCYL,EeCTBAAKT  TPYLOBYH WK
NpeanpUHUMATENbCKYIO LeATeNbHOCTL Ha TeppuTopun Poccuiickon depepaumn,

B cooTBeTcTBMM CO cTaTbel 23 IMpaxgaHCKOro kogekca Poccuinickon defepaymm
noA npeanpuHUMaTENbCKOW AeATEeNbHOCTbIO rpaXAaHWHa NMOHMMaeTCsl He TOMbKO Ta,

KOTopasi OCYLLeCTBASIETCS MOCNAe PerucTpauum B KayecTBe NpeanpuHUMATensi, HO

1 O rocyfapCTBeHHOW  perucrTpauyumv  HOPUAUYECKUX UL U UHAUBUAYANbHbIX
npegnpuHuMatenein @ degepanbHblii 3akoH ot 08 asrycta 2001 roga Ne 129-®3 // CobpaHue
3aKoHoaaTenbcTBa Poccuiickoin depepaunn. 2001. Ne 11. Ct. 1884.

2 HanoroBblii Kogekc Poccuiickoit defepaymmn (4actb BTOpas): (efepanbHas 3akoH oT 05
aBrycta 2000 roga Ne 117- ®3 // CobpaHue 3akoHogatenbctea P®. 2000. Ne 12. Cr. 2221.
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MHasi, B OTHOLUEHWM KOTOPO 3aKOHOM [OMNYyCKaeTcs ee OCYyLlIecTBleHne 6e3
perucTpauum. NepeyeHb BUAOB AEATENLHOCTMW, KOTOPbI MOXET OCYLLECTBATLCS 6€3
perncTpaumm B KauyecTBe NpeanpuHUMaTeNs, ycTaHaBIMBaeTCs 3aKOHOML

[anee He06Xo0AMMO pPacCMOTPeTb BOMPOC O CAMO3aHATbIX FpaXKAaH, Tak Kak UM
Takxke TpebyeTcs onpefeneHHOro pofa peructpauus. K MX umcny OTHOCATCS Te,
KOTOpblE, OCYLLEeCTBNAA [AesATeNbHOCTb, He MPUBMEKAIOT K BbIMOMHEHUIO PaboT Waw
OKa3aHWK YCNYT WHbIX (U3NYecKUX nul. Kpome TOro, UCMoNb30BaHHas B 3aKOHe
(opMyNMpOBKa «rpaXkaaHe» MNoApa3yMeBatoT, YTO AaHHYLO [AesATeNbHOCTb BhpaBe
OCYLLECTBNATbL TOMIbKO T NOAN, KTO UMEeEeT rpaxaaHcTBo Poccuiickoii degepauum,
CnefoBaTeNlbHO, WHOCTPaHUbl U anaTpuabl He MOryT OblTb MPUYMCNEHBI K
CaMO03aHsTbIM, HEeB3Mpas Ha TO, 4YTO NpPaBO OCYLIECTBMEHUS AeATeNbHOCTM Ha
TeppuTopun Poccuiickoih degepauuy y HUX CYLLECTBYET, HO Ha HECKO/bKO WHbIX
YCNOBUSX.

CTOUT OTMETWUTb, YTO, HECMOTPSI Ha YCU/AWS TOCYAapcTBa, HanpaBNeHHble Ha
npuaaHue NpUBNEKATENbHOCTY WHAMBUAYANbHOW [AeATeNbHOCTM  rpaxpaH, He
XenarwlLmMx perncTpupoBaThCcs B KauecTBe NpearnpuHUMaTenei, ¢ Lenblo nonayyeHus
AOMONMHUTENbHbIX MOCTYNAeHWl A B GHOAXKET 3a cyeT NaaThl MO NaTeHTy, NOAM He
CTPEMATCA K permcTpaumm K 06HapoaoBaHWIO CBOEN AeATeNbHOCTH.,

[axe npegocTaBneHne Takow NbroThl, KAK 0CBO6GOXAEeHMe OT YNnaTbl HA0roB U
B3HOCOB BO BHEOI/IKeTHble (hOHAbI, UTO 3aMeHeHO MaTol 3a NaTeHT, He MOB/EK/O 3a
CO060i1 yBENMYEHMEe KONNYECTBA CaMO3aHATbIX.

M. Kpuukas, aHanu3upys BONPOC OTCYTCTBUS CTPEM/IEHUS Y TPpaXaaH Hallei
CTpaHbl K perucrpaumm B KayecTBE CaMO3aHSTbIX, OTMeYaeT, uTO MO pe3ynbTaTam
MPOBEEHHbIX OMPOCOB YCTAHOB/EHO, 4YTO TPEeTb OMPOLUEHHbIX HE BEPUT B
rocyfapcTBo, BTOpasi TPe€Tb OTMEYAET, UTO HE CUMTAET HYXHbIM NIaTUTb Hanorw,
MOCKOMbKY COLManbHOro obecneyeHme Kak TakOBOe B CTpaHe OTCYTCTBYeT, U TO/MbKO

TPeTb COrnacHa ¢ Heo6X04MMOCTbIO YNaThl HaNoros.1

1M paxpaHcKnid Kogekc Poccuiickoin defepaymmn (4acTb nepsas): efepanbHblil 3akoH oT 30
Hos6ps 1994 roga Ne 51- &3 // CobpaHue 3akoHogatenscTea P®. 1994. Ne 8. Cr. 1783.
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Ha cailTe ®epgepanbHON HanoroBoi cnyXoébl ony6/nMKoBaHbl AaHHble O
KOMMYeCcTBe CaMO3aHATbIX FpaXKjaH no COCTOAHMIO Ha nepsoe (eBpand 2022 roga.

B 2022 rogy B Poccum KOMMYeCTBO 3aperucTpuMpoBaHHbIX NaTebLINKOB
Hanora Ha npodeccnoHanbHbi goxog (HMA) coctaBuno 6,562 mnH. 310 B 1,7 pasa,
nnn Ha 2,7 MH 6onblue, Yem Ha KoHey, 2021 roga (3,862 mnH)1

B o6Gnactm rpaxpgaHckoro v  agMWHUCTPATMBHOIO  3aKOHOAATEeNbCTBA
CYLLEeCTBYHOT npobenbl B npaBe, CNOCOGCTBYIOWME Pa3BUTUID TEHEBON 3KOHOMMUKMN.
Tak Hanpumep, Nuiwb B 2017 rogy NocypapcteeHHas [lyma P® npuHana 3aKkOHOMPOEKT,
BHOCALWMA WM3MeHeHUss B [paxpaaHckuii Kogekc P®, onpegenswowmin  cratyc
CaMO3aHATbIX FpaXkKaaH - KaTeropmu fnL, KOTopble U NpeacTaBnsatoT HehopMaibHbIN
CEKTOP 3KOHOMUKMW, HeneranbHO yXoAd oT Hanoros. CornacHo ®defepasbHOro 3aKOHy
Ne 87981 - 7 «O BHECEHUN U3MEHEHWUI B CTaTbM 2 1 23 YacTu NePBO ["paXkaaHCKOro
Kofekca Poccuiickon defepayum» camo3aHATble rpaxjaHe, NPaBOBON cTaTyc
KOTOPbIX paHee He OblN onpejeneH, Ternepb CMOryT OCYLW,ECTBNATb AeATeNbHOCTb MO
N3BNMEYEHNIO  NpubbIM  6e3  rocyfapCTBEHHOMW  perucTpaumMm B KayecTse
npeanpuHUMaTens, Yto paHee Obl1I0 HEOOXOAUMbBIM YC/IOBUEM AN 3aHATUSA Takou
[eATeNbHOCTbI0. Tenepb Xe, YToObl Nerain3oBaTb CBOK AeATE/bHOCTb, CAMO3aHATbIN
rpaxaaHuH fo/mkeH OyaeT nNpuobpecTn naTteHT Ha CBOK Ccepy AeATENbHOCTU Ha
onpefenieHHbIn cpokK. O4YeBMAHO, YTO BHeceHMe nonpaBoK B [MpaxpaHcKnin Kopgekc
006yCcnoBfieHO HeO6XOAMMOCTbIO BbIBOAA CAMO3aHATLIX NINL, <13 TEHU» N UCKIHOUYEHUS
BO3MOXHOCTM 3aHATUA HEe3aKOHHbIM MpPeAnpPUHUMATENbCTBOM, He o6naraeMbim
Ha/I0rom.

Tem He MeHee, cnefyeT OTMETUTb, 4YTO nonpaBoK K Kogekcy P® 06
aAMUHUCTPATUBHbIX NpaBoHapyLLeHUAX, KOTOpble Obl yCcTaHaBNMBaIu
aAAMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a YK/IOHEHWEe CaM03aHATbIX rpaxpjaH oT
npuobpeTeHns naTeHTa, U COOTBETCTBEHHO, OT yNnaTbl Ha/JIOroB, BBEAEHO He 6bln10. B

CBA3WN C 3TUM MpeAcTaBseTCcs LenecoobpasHbiM 4ononHUThL MnaBy 14 Kogekca P® 06

OduumnanbHbIi cant depepancHoin Ha/sI0roBo CNYXObl. URL.
https://www.nalog.gov.ru/m77/ (nata o6paweHns: 12.10.2023).
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aAMUHUCTPATUBHbLIX MNpaBOHapYLeHUAX cTaTbeil «OcCyLecTB/IEHNE CaMO3aHATbIM
rpaxgaHMHOM [eATeNbHOCTU 6e3 npuobpeTeHUs naTeHTa», a TakXe BHeCTU
n3MeHeHnss B [nasy 15 [JaHHOro 3akoHa, KOTOpble Obl pernameHTMpoBany
OTBETCTBEHHOCTb CaMO3aHATLIX rPaXAaH 3a YK/OHeHWe OT yniaTbl HasloroB..

MHorvne nonoXeHns rpaxxJaHcKoro 3akoHoAaTeIbCTBa Ha NPaKTUKe TOKYOTCA
HeO4HO3Ha4yHO, YTO B pe3y/ibTare NPMBOAUT K BOSHUKHOBEHUIO CyfebHbIX CMOPOB.

Tak, Hanpumep, 4acTbl YeTBEPTOM CTaTbM 23 [paxkdaHCKOro Kopdekca
Poccuitickon ®defepaynn npegycMoTPeHO, UYTO TpaXkAaHWH, B HapylleHWe 3akoHa
OCYLLECTBNAOLWMNIA fesATeNbHOCTb 6e3 cobntogeHns TpeboBaHUA O perncrpayuu, He
BMpaBe CCblIaTbCA Ha OTCYTCTBUE Y HEro cTaryca npeanpuHumartens NpUMeHUTeIbHO
K 3aK/IOYEHHbIM UM CAenkKa.

[aHHaa opmynMpoBKa NpeacTaBniseTCcs HeyaauyHOM, MOCKOJIbKY 3aKOHOAATeb
npu ee POPMUPOBAHUN He y4yen TO 06CTOATENbCTBO, YTO rpaXKjaHe MOryT 3ak/iiyaTb
COENKN AN NINYHBIX HY)XXA, B TOM YMCNEe OHW BnpaBe COBEPLUATb MOKYMKW pasiMyHon
CTOMMOCTW.

[eneHne cpenok Ha Te, KOTOopble ObliM  COBepLlUeHbl B Lenax
NpeanpPUHUMATENbCKON AeATENIbHOCTU U A5 INYHBIX, ObITOBbIX HYX[ MO KPUTEPUIO
LleHbl CAeNKW MpefcTaBisieTca HEBEPHbIM, HO Ha NpaKTUKe M36paH MMEHHO TakoMu
noaxoa.

B kayectBe npumepa MOXHO npuBecTU AnNennaunoHHoe ornpejeneHue
MocKoBCKOro ropogckoro cyga ot 20.11.2022 no geny Ne 33- 47585/2022.

[aHHbIM  onpegeneHMeM 6ObI0  OTMEHEHO OMpefeneHne cyfga nNepsoW
MHCTaHLMMW, KOTOPbIM MCK O 3aluTe npas notTpebuTtens 6bin nepefgaH no noacyAHoOCTU
MUPOBOMY CyAbe.

OTMeHss onpegeneHne, MOCKOBCKNIA TOPOACKON Cyf COCNanca Ha rnosoXeHus
4yacTM 4YeTBepTOM cTaTbl 23 [paxpaHCKoro kofekca Poccuiickon Pepepayumu,

OTM€Yad, 4TO OTCYTCTBME perncTpaunn 'y CbI/IBVI‘-IeCKOFO imya B Ka4yecTBe



npegnpuHumatens nM6o NpPUpaBHEHHOMY K HEMY WM [AeACTBYHOLLEro Ha OCHOBaHWUW
naTteHTa, UWaeT (MU3MYecKoe NNLO NpaBa CCblNaTbCs Ha faHHOe 06CTOATENLCTBOL
MoagBoas wtor, cneayeT cAenatb BbIBOA4 O TOM, 4TO 3aKOHOAATeNbCTBO
Poccuiickon depepaunn ABAAeTCA  AOCTATOYHO  C/IOXKHOW U MHOTOC/IONHOM
CTPYKTYPOI, MOCKOJIbKY OHO He TO/IbKO WUMEET Mepapxuio, HO U hopmumpyeTcs Ha
YPOBHE Pa3/IMYHbIX aKTOB, KOTOpble U3[al0TCsA OpraHamMu WUCMNOSIHUTENbHON BNacTu.
HecMoTpss Ha MHOXECTBO 3aKOHOB W MNOA3AaKOHHbIX aKTOB, [AeATeNIbHOCTb
npeAnpuHUMAaTENen 40 HACTOALLEr0 BPEMEHMW He YPerympoBaHo LO/MKHbIM 06pa3om.
B uvacTHoCTM, ykasaHue B [paxJaHCKOM KOJeKCe Ha TO, YTO [aHHblA BUf
[EeATeNIbHOCTU  [O/KEH PerynmpoBaTbCA  CaMOCTOATE/IbHbIM — 3aKOHOM, KOTOpOe
MOABMNIOCH eLle C NPUHATMEM YACTU NEPBOI 3TOr0 HOPMaTUBHO- MPABOBOIoO aKTa, Tak
M OCTasIoCb He peann3oBaHHbIM. BmecTe ¢ Tem cam MpaXkgaHCKuiA KofeKe POCCUINCKOM
desepaunn akTMBHO U3MEHSAETCH, B TOM YKC/ie B MJlaHe paclunpeHns BO3MOXKHOCTEN
NS rpaXjaH Halleil CTpaHbl OCYLWEeCTBAATb NpeAnpPUHMMATENbCKY AesTeNbHOCTb. B
HacTosdwee BpemMa [paXxpaHCKM/A  KOAekC  npefycmaTpuBaeT  BO3MOXHOCTb
OCYLLEeCTBNEHUA MPeANnPUHUMATENLCKON [eATeNIbHOCTU TrpaxjaHaMmy Poccuiickom
depepaunn, a TakXKe MHOCTPAHHbIMU TFpaXKgaHamn 1M nuuammn 6e3 rpaxgaHcTsa, Npw
yCNnoBumM cO6NOAEHNA OMpefeneHHbIX YCNoBuiA. Hanpumep, npegnpuHumMaTesnbckas
[eATeNIbHOCTb MOXeT ObITb OCYLLLECTBNATLCA HA OCHOBe NpeAnpuHMMaTe/ibCTBa, Korga
rpaXXAaHUH CaMOCTOSTENbHO OCYLLeCTBASET NpeAnpUHUMATENbCKY AesTeNbHOCTb
6e3 o06pa3oBaHMA HOPUAMYECKOro /fuua. Takke MpefycMOTpeHa BO3MOXHOCTb
OCYLLeCTBNEHNA NpeAnpPUHUMATENIbCKON AeATeNbHOCTM B (hopMe 06pa3oBaHuA
IOPUANYECKOTO NNLA, TaKOro KakK 06LeCcTBO C OrpaHMYeHHON OTBETCTBEHHOCTbIO

(O0O0) nnn akunoHepHoe obuiectso (AO).

AnennsunoHHoe onpegeneHne MOCKOBCKOro ropogckoro cyga ot 20.11.2022 no geny Ne
33-47585/2022 (OokymeHT onybnukosaH He 6bi1). URL. : https://sud- praktika.ru (gata o6paLleHus
25.10.2022).
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2. MPABOBAA CYLLHOCTb OrPAHNYEHUI
MPEAMNPUHVMMATENIbCKOW AEATE/IBHOCTW B POCCUIACKOM
®EAEPALN
2/1. O6L1an xapaKTepUcTUKa OrpaHMYeHnin B NpeanpuHUMaTebCKOiA

NeATENBHOCTH

MpaBo Ha 3aHATME nNpeanpPUHUMATENLCKON [eATeNbHOCTb0 00YC/IOBNEHO
KOHCTUTYLMOHHBLIMU MPUHLMNAMW 1 peann3yeTca B 00Le[03B0NNTENIBHOM peXuMe Ha
OCHOBE MPUHLMNA «pa3peLleHo BCE, YTO He 3anpeLLeHo».

MpuHUMN cBO6OAbI MpefnpUHUMATENIbCKOM [LeATENbHOCTU WMEEeT MNPOoYHOoe
3aKoHofaTe/lbHOe ocHOBaHMe B KoHcTuTyumm P®. CornacHo cratbe 34, Kaxiblil
rpaXxgaHWH KMMeeT HeorpaHM4YeHHOe MpaBO WMCNOMb30BaTb CBOM CMOCOGHOCTU M
MMYLLECTBO AN OCYLLeCTBIeHUS [eN0BOA W [APYrol, 3aKOHOM He 3arnpeLieHHOW,
9KOHOMMYECKOW aKTUBHOCTK. Mos1oXKeHMe 0 cBO60e 3IKOHOMNYECKON AeATENbHOCTU U
YHU(UKALUN 3KOHOMMYECKOr0 MPOCTPAHCTBA, a TakXKe CBOOOAHOM MepemeLLeHnn
TOBapoOB, YCNYyr W (MHAHCOBbLIX CPEACTB, 3aKpenjneHHoe B CTaTtbe 8, Takxe
MoOATBEPXKAAeT W MOAAEepXMBaeT MpuMHUMN  CBOOOAbI  MpeAnpUHUMATENbCTBA.
[MepemMelleHne TOBApPOB MOXHO paccMaTpuBaTb KakK OAHY W3 (OpM [enoBoi
(NpeanpMHUMATENbCKON)  AeATENbHOCTU, 3TO OOCTOATENbCTBO  TaKXe  CAYXUT
[AOMNONHUTENBbHBIM apryMEHTOM B MoJb3y CBO6OALI NpeAnpUHUMATENLCTBA.

OpHako, He cnefyeT nonaratb, YTO MPaBO Ha 3aHATUE NpeAnpPUHUMATENbCKOW
[eATeNbHOCTbI0O 06ecneynmBaeT HeOrpaHMYeHHY cBobofdy Ans cybbekTa. STO MpasBo
OrpaHNYeHo rpaHuLamm, KOTOpble YCTaHaB/IMBAKOTCA HOPMATMBHBLIMW MPaBOBbIMM
aKTamn. OTU aKkTbl COAep>KaT He TO/IbKO MOJIOXKUTe/IbHble Mpasufia MoBefeHus, HO U
3anpeTbl, KOTOpble MNPUMEHAKTCA B fAaHHOW cepel BO3MOXHOCTb OrpaHuMyeHus
cB06OAbI NPeANPUHUMATENIbCKON AeATENIbHOCTM MOAyUnIa OTpaXKeHNe B ONpeseneHunm

KoHcTuTyumoHHoro Cyaa P®, oTMeTMBLUEro, 4YTo B MpoLecce YcTaHOBAEHMs1

1 Poccuiickoe npegnpuHuMartensckoe npaso: yye6Huk // oTB. pesd. W.B. Epwosa, .4
OTHiokoBa. M., 2014. C. 45.
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MPaBOBbIX OCHOB €MHOT0 PbIHKA (CT. 71, M. «Xk», KOHCTUTYUMn P®), ncxoas u3 uenei
nonnTnukn Poccuiickon depepaumm Kak COLManbHOro rocyfapcrsa, (efepasnbHblii
3aKoHofartenb BhpaeBe MNpeAycMOTpeTb WM OrpaHMYeHWs CcBOGOAbI 3KOHOMMWYECKON
[eATeNbHOCTU,  KOTOpble,  OAHaKo, AO/DKHbl ~ COOTBETCTBOBaTb  KPUTEPUSIM,
3aKpensieHHbIM KoHcTuTyumein P®, a MMeHHO BBOAUTLCA (pefepanbHbiM 3aKOHOM W
HOCUTb CTPOro copasMepHbIil xapakTep (NPUHUMN NponopuMoHanbHocTu) (4. 1cr. 7,
4. 3 cr. 55 KoHctuTtyumm P®)1

MpeanpuHuMaTtensckas cBobofa, a TakXke cBoboja Tpyda, He SABNAOTCA
MOMHOCTbID  BCEMPOHMKaWMMU U 6e3ycnoBHbIMA. OHW  CMOCOBGHbLI  ObITb
OFpaHNYeHHbIMW W B HEKOTOPbIX CUTyauusix [O/MKHbI OblTb OrpaHUYeHHbIMU.
CnepoBatenbHO, MMeeT CMbICT CTPEMUTbLCA K TOMY, UYTOObl OrpaHUYeHMs Ha 3Tu
cB060Abl OblMM  06OCHOBAHHLIMW W 3aKOHHLIMW, @ He MNPOU3BOJIbHBIMW WU
HEe3aKOHHbIMU» 2.

3T0 cBA3aHO C HeobXo4MMOCTbIO GanaHcMpoBaHWA Mexay csBobogon W
OOWeEeCTBEHHbIM  MHTepecOM. B onpegeneHHbIX  ciay4vasx,  OrpaHuMyeHue
npeanpUHMUMaTENbCKOM CBO6OAbI U CBO6GOALI TPyAa MOXET ObiTb 060CHOBAHHbLIM AN
3aWmThl obuiecTBa OT BPEAHOro BAMSAHWA, 3alWUTbl NpaB APYrux MO4ed unam ans
obecneyeHns paBHbIX BO3MOXXHOCTEN A48 BCeX Y/IeHOB 06LLecTBa.

Hanpumep, orpaHM4YeHns Ha NpeanpuHMMaTelbCKyo cB060ay MOTyT BKIKOYaTb
TpeboBaHMA MNONYYEHUS NINLEH3UIA, COOMOAEHME OMnpejeneHHbIX CTaH4apToB
6e3omacHOCTM UMW 3alUUTbl OKpYXaloLwen cpedbl, a TakKe CO6/0LeHNe 3aKOHOB B
061aCcTN HANOro0610XKEHNA N KOHKYPEHL MW, DTN OrpaHNYeHns ycTaHaBIMBaKOTCA AN
obecneyeHNss YeCTHbIX U CNpaBesIMBbIX YCNOBUIA ANA BCeX YHACTHUKOB PbIHKA.

OrpaHunyeHns Ha cBobofy Tpyha MOryT BK/AO4YaTb OrpaHUYeHMa Mo BO3pacTy,

YC/IOBUSIM TPYyZa, paboyeMy BpemMeHU, OXpaHe TpyAa U 3aluTe npaB paboTHUKOB. ITU

1o pgeny o nNpoBepkKe KOHCTUTYLUWMOHHOCTM MNOMOXeHud 4vactu 5 crtatbm 19.8 Kogekca
Poccuiickoi ®efepaunn 06 afMUHNUCTPATUBHbLIX MpaBOHAPYLUEHUAX B CBSA3W C Xanoboi obuiectsa C
OrFPaHWYEHHON OTBETCTBEHHOCTbIO «MacnAHCKWUIA XNeBOMNPUEMHbIA MNYHKT : MNOCTaHOBEHUe
KoHcTutyymnonHoro Cypa Poccuiickoin depepaymn ot 17 aHBaps 2013 roga Ne 1-M // CobpaHue
3akoHogatenocTea P®. 2013. Ne 12. Cr. 1881.

2 Mowep ®. KOHCTUTYLUMOHHAs 3aliMTa nNpaB U cBo60 NMMYHOCTKU: yyebHMK. M, 1993. C.
113,
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orpaHuyeHns npu3saHbl 06ecneynTb 6€30NacCHOCTL M 3aWMUTy MHTepecoB PabOTHUKOB,
a TakXKe NpefoTBpaTUTbL 3KCMyaTaumio 1 HeL06POCOBECTHYIO MPaKTUKY CO CTOPOHbI
paboToaatenen.

BaXHO OTMeTUTb, YTO OrpaHUYeHMs Ha MpegnpUHUMATENLCKYO cBO6oAY W
cBoboAy TpyAa MOryT ObiTb 3aKOHHbIMU TOIbKO B TOM C/ly4ae, ec/ii OHW OCHOBaHbI Ha
peasibHON HeobXOAMMOCTU N COOTBETCTBYHOT KOHCTUTYLMOHHBIM M 3aKOHOATe/TbHbIM
HopmaMm. T[1pOu3BOJIbHbIE WAM He3aKOHHble OrpaHuYeHUs MOryT TMpuMBeECTU K
HapyleHUo npaB M CBOOOL rpaxiaH, a TakXe MNPUBECTM K HepaBeHCTBY MU
He406POCOBECTHOW NpaKTUKe B BU3Hece.

MoTeHUManbHasd BO3MOXHOCTb OrpaHumyeHusa nossonmna O.H. Epmonosoi
BbiCKa3aTb  MPeAnoNoXKeHNne 0 BO3MOXHOCTM  (DOPMY/MPOBAHMA  NPUHLMNA,
ABNAIOLWEroCs  «MPOTUBOMOMOXHBLIM MO COAEPXAHWUKO  NPUHLMMIY  CBOGOAbI
NpeanpUHUMATENbCKOW  [eATeNIbHOCTN - npuHUMNa orpaHu4eHns cBob6OAbI
npeanpuHNUMaTeNIbCKON  AeATeNbHOCTM B 0OLLErocyfapCTBEHHbIX  MHTepecax
(NnpropuTeTa 06LLErocyAapCTBEHHbBIX MHTEPECOB)»1

Mo mMHeHuto P.A. [ans, Takoro pofa orpaHuWYeHuUs AeATeNIbHOCTU CyObLEKTOB
9KOHOMWYECKUX OTHOLUEHUI «AO0/MKHbI MMETb Lie/Iblo NpefynpeXxaeHne 3arpsasHeHns
OKpY>KaroLLein NpupogHOI cpeabl, HefonyLleHe cropopa npeanpuHuMmarteneli NpoTuB
notpebutenent n T. M»2,

TpyAHO He cornacuTbCa ¢ HEOOXOAUMOCTbLIO YCTaHOBNEHUS OCOBEHHOCTEN B
NMpaBoOBOM perynmpoBaHumM Tex obnacteil 06L,eCTBEHHbIX OTHOLUEHWA, TAe OXpaHa u
3awmnTa ny6IMyYHOro nHTepeca MMerT NPUOPUTETHOE 3HAYEHMES,

MpoaHanusanpyem  CcyuecTBYylOWMe OrpaHUYeHUs  NpeanpUHUMATEIbCKON
AEeATEeNbHOCTMW, YCTAHOB/EHHbIE B LeNsX 3aWuTbl NY6/IMYHbIX MHTEPECOB rocyAapcTBa

n obLecTBa.

1Epmonosa O.H. Peanusayns NnpuHUMNOB CBO6OAbLI 1 OrpaHnYeHns npeanpuHnUMaTeIbCKon
LeATeNlbHOCTM B HOPMATMBHOM  peryivuposaHnunm 1 npasonpumeHeHun /[ JKypHan
npeanpuHUMaTenbCKOro U KopnopatmeHoro npasa. 2016. Ne 4. C. 42.

2[0anb P.A. BBegeHne B 3KOHOMUYECKYIO AeMOoKpaTuio: yuyebHmnk. M, 1991. C. 34.

34unpeHko A.A. MonHomouns HOMPN3 n HOCTPOW no 3anpocy cBefeHuid (MHGopmaLun)
OT CBOMX YNEHOB AN BefeHUA peecTpoB // 3akoHbl Poccuu: onbIT, aHanns3, npaktuka. 2017. Ne 5. C.
58.



Mo cTeneHn O6LWHOCTX Mpexae BCEro cneayeTr BblAeNUTb TPebOBaHMA WU
orpaHuyeHus, npegycmoTpeHHble B KoHCcTUTyumun P®: B COOTBETCTBMWU C 4acTbio 3
cTaTbM 17 ocyulecTBNeHWe npaB WM CBOOGOA YefioBeKa W rpaxiaaHuHa He [AO/MKHO
HapywaTb npaBa W cBO6OAbI APYrMX nuy; 4YacTb 2 cTaTtbl 34 3anpewjaeT
9KOHOMMYECKYHD  [eATe/IbHOCTb,  HampaB/leHHYH  Ha  MOHOMOMM3auuMi U
Hef0OpPOCOBECTHYIHO KOHKYPEHUWMIO. YKa3aHHble HOPMbl KOHKPETU3MPOBaHbl B
(begepanbHOM 3akoHogatenncTee (Hanpumep B cT. 10 'K P®, 3akoHe 0 3auiute
KOHKYpPeHUUu n ap.).

K o6wmm TpeboBaHMAM W OrpaHU4YeHUsM crefyeT OTHECTU TpeboBaHUS
perncTpaunm cyobekToB, OCYLLECTBAAOWMX NPeANnPUHUMATENLCKYIO AeATe/bHOCTb B
YCTaHOB/IEHHOM 3aKOHOM nopsaakel M Heo6XOoAUMOCTb MONYYEHUSA /NMLEH3UN Ha
OCYLLLECTBNEHNE OTAENbHbIX BUA0B NPeAnpUHUMATENIbCKON AeATeNbHOCTUZ.

YacTHbIM CNy4YaeM OrpaHW4YeHWUin cnegyeT cyuTaTb Bblgayvy YrNONTHOMOYEHHbLIM
opraHoM /NWMUEH3UK, NpPeAaoCTaBNAOLWEA MNPaBO Ha BBO3 WM BbIBO3 TOBapa Mnpu
BBEIEHUN BPEMEHHbIX OrpaHMYeHNi Ha BBO3/BbIBO3 OMNpPE/E/NIEHHOro ToBapa B cepe
BHELLHETOProBoin AesitenbHocTU3. lNMonaraem, 4YTo NMPUMEPOM YaCTHbIX OrpaHUYEeHNi
CTOMT cuMTaTb W HEOO6XOAMMOCTb MNOATBEPXAEHUA  COOTBETCTBMS  TOBapoOB
TpeboBaHMAM TEXHUYECKUX pernameHToB4 n TpeboBaHMe 0653aTeNbHOr0 Y/1EHCTBA B
caMOperynmpyemMon opraHusaunmn and onpefeneHHbIX cgep npeanpuHUMaTeNbCKOM
NeATeNbHOCTUS, MOCKONbKY AaHHble OrpaHnyeHUs 006YCNOBNEHbI OMNpPeAeneHHbIM
TOBapoM, Tpebyowmm NoATBEPXKAEHNA COOTBETCTBUSA YPOBHSA ero 6€30NacHOCTU, UK

BUAOM MpeanpUHUMATENbCKOW AeaTeNIbHOCTHM.

10 rocypapCTBeHHON pervcTpayum MHAMBUAYaNbHbLIX NPeAnpUHUMATENEN U OPULNYECKUX
nuy, : egepanbHblil 3aKkoH 0T 8 aBrycta 2001 roga Ne 129-®3 // CobpaHue 3akoHogatensctea Pd.
2001. Ne 33. Cr. 3431

2 O NNUEH3MPOBaHNN OTAENbHbIX BUAOB AeATENbHOCTU : (hefepanbHblii 3aKOH 0T 4 mas 2011
roga Ne 99-®3 // CobpaHune 3akoHoaaTensctea P®. 2011. No 19. Cr. 2716.

3 O6 ocHOoBax TrocyfapCTBEHHOrO perynupoBaHUs BHELIHETOProBOW [feATeIbHOCTU
(hepepanbHbIii 3aKoH OT 8 fekabps 2003 roga Ne 164-®3 // CobpaHue 3akoHogaTenbcTsa Pd. 2003.
Ne 50. Cr. 4850.

4 TeXHWYECKUn pernameHT Ha TabauyHyl MPOAYKUUIO: (hefepanbHbIl 3aKOH OT 22 feKabps
2008 1. No 268-®3 // CobpaHue 3akoHogaTenscTBa P®. 2008. Ne 52. Ct. 6223.

50 camoperynupyembix opraHusauuax : egepanbHblil 3akoH 0T 1 gekabpsa 2007 r. Ne 315-
®3// CobpaHue 3akoHogaTenbcTsa Pd. 2007. Ne 49. Crt. 6076.
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AHanus 3aKOHO4aTeNbLCTBa, pPerynnpyroLLero npeanpuHUMaTeNbCKYHo
[leaTeNIbHOCTb, MNO3BONAET BbIAE/IUTL OrPaHNUYEHUA COOTBETCTBYIOLLEro rMpasa B
3aBMCMMOCTM OT WUCTOYHMKA WX YCTaHOBNEHWSA. B COOTBETCTBUM C BbIOPAHHbIM
OCHOBaHMeM KnaccuMukaumm MoXXHO BblAeNNTb:

«1) OrpaHWYyeHus, YCTaHOB/IEHHble 3aKOHOM (Hanpumep, 0653aTeNbHOCTb
rocygapcteeHHon peructpaunm (ct. 23 n 51 TK P®)1 Heo6XoAMMOCTb MOMYyYEHUS
NALUEH3UN ANd ynpaBfieHNs MHOTOKBapTUPHbLIMK AOMaMK, NpeaycmMoTpeHHas n. 51 u.
1crt. 12 ®enepanbHOro 3akoHa «O NLEH3MPOBAHUNY);

2) orpaHM4YyeHus, yCTaHOB/IEHHble yUYpeanTeNbHbIMU AOKYMeHTammn (4. 4 cT. 50
'K P® npegnonaraeT, YTo HEKOMMeEpYeECKas opraHusalusa BrpasBe OCYLLEeCTBNATb
MPUHOCALLYIO [OX0[ AeATeNIbHOCTb A1 LOCTUXEHUA YCTaBHbIX Lenen);

3) orpaHuyeHus, yCTaHOB/IEHHble B MpoLecce NpaBONPUMEHEHUA OpraHom
NUCNOMHUTENbHOW BnactTn (agMUHUCTPATUBHOE MNPUOCTAHOB/EHME [eATeIbHOCTM B
cooTBeTCTBUMN CO CT. 3.12 KOATl P®);

4) orpaHu4yeHuns, yCTaHOB/IEHHble CaMOperyanmpyeMbiMun opraHusaymuamu (4. 2
cT. 20 ®3 «O HecoCTOATENIbHOCTU» YCTaHaBNNBAET A0MOMIHUTENbHbIE TPeboBaHUA K
KaHangaType apouTpaxHbIX yNpaBasaowmx)»2.

CornacHo yKa3aHHOMY NepeyHIo NCTOYHUKOB, OrpaHnymnBarLLLNX
NpeanpPUHUMATENLCKY [esATe/IbHOCTb, NPUXOAMM K BbIBOAY O BaXHOW posu
rocygapcrea B 3TOM npouecce. [ocygapcTBo ycTaHaBnMBaeT W MPUMeHseT
OrpaHMYeHnss C MOMOLLbID MPUHYAUTENBHOTO BO3A4ENCTBUA W 3aKpennser ux B
COOTBETCTBYIOLLMX NPaBoOBbIX HopMax. OiHaKO BO3HMKAaeT BaXXHbIA BONPOC O Mepe, B
KOTOPO rocyAapCTBO AO0/MKHO BMELLUMBATLCA B CaMOPErynMpoBaHWe OTHOLLEHWMN.

KpuTepuem Aans pelleHuss 3TOro BOMpoca SBASETCA OueHKa 3((eKTUBHOCTM

1MpegnpuHUmMaTensckoe npaBo Poccuiickoi ®egepaumnmn: yuebHuk // oTB. ped. E.M. M'y6uH,
MN.r. NaxHo. M., 2017. C. 34.

20 HecocTOoATeNbHOCTM (6AHKPOTCTBE): PefepanbHblii 3aKOH 0T 26 okTA6ps 2002 1. No 127-
®3 // CobpaHue 3akoHogaTenscTea Pd. 2002. Ne 12. Ct. 1881.
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NpaBoOBOr0 pPerynvMpoBaHMa AaHHbIX OTHOLUEHWI, KOTOPYH) MNPOBOAUM B HaLUEM
nccnefoBaHunl

C yyeToM 3TOro >Xe npuHuMna Heob6XOAMMO OLeHMBaTb LienecoobpasHoOCTb
BBElEHNS WUMMNEPaTUBHbLIX HOPM, MNpPeAnncbiBaloLNX 0653aTe/lbHOE UYNEHCTBO B
CaMOperyMpyemMblX oOpraHu3aumsix W  HauuMOHaNbHbIX O0O0bEeAMHEHUSAX  TaKUX
opraHusaumi.  3aKoHOAaTenbCTBO,  YCTaHOBMBLUEe  06s3aTe/lbHOe — y4yacTue
onpeaeneHHbIX  Cy6BLEKTOB  MpeAnpUHUMATENIbCKOM N npoeccnoHanbHoW
NeATeNbHOCTU B CaMOPErynnpyemMbiX opraHu3auumsx, cosfano ocobble MpaBoBble
orpaHuyeHns Ans BefdeHUs 6u3Heca WMAM NpodecCUOHanbHOn aeaTenbHocTu. [lo
MHeHnto [.[. OTHIOKOBOW, «BefeHWe 3KOHOMWYECKOW [esiTeNIbHOCTU B YCNOBUAX
0643aTeNIbHOr0  YNeHCTBa XO3AWCTBYKOLWMX CYObEKTOB B  CamMOperysimpyemblX
opraHusaumax  cnefyet  OTHeCTM K  cneyuanbHomy  (ocobomy) — pexumy
npegnpuHUMaTenbCTBa»2.

B 3aBucmmoctu oOT cybbekTa OM3Heca, MOXHO BblAeNnTb ABa TuUMa
orpaHuyeHnin:  AO6POBOJIbHbLIE 7 NPUHYAUTENbHbIE. Hanpumep, Korga
npeanpuHUMaTtenb onpeaenseT cgepy CBOE [AesATeNbHOCTM B COOTBETCTBUU C
O6LWepoCcCUNCKNM  KnacCU@MKaTopoMm BUAOB 3KOHOMUYECKON [AesiTe/IbHOCTU, OH
OCO3HAaHHO BblOMpaeT BUA AEATENbHOCTU, KOTOPbIA  TpebyeT cobnOAeHUS
onpefeneHHbIX npoueayp (Hanpumep, MNoNy4vyeHUe NULEH3UU WAN perucTpauyms B
caMoperynMpyemon  opraHusauyum). Takum  o6pasoM, OH  CaMOCTOATE/IbHO
OrpaHNYMBAET CBOE MNpeAnpUHUMATENIbCKOe TMofie AeATeNIbHOCTU. TakXe MOXHO
PacCcMOTPEeTb MPUHATNE HA FOCYAAPCTBEHHYIO CNYXOY KaK CO3HaTe/IbHOe OrpaHuYeHme
npeanpUHMMaTENbCKON AesATeNbHOCTMI.

TakXe BblAeNAaTCA BUAbl TpebOBaHUN U OrpaHUYEHWin B 3aBUCUMOCTU OT

006513aHHbIX CYObEKTOB:

1MpegnpuHUmaTenbCKoe npaso Poccuiickoir ®epepaumnn: yyebHuk // ots. pea. E.M. TybuH,
Mn.r.NaxHo. M, 2017. C. 168.

2 Epwosa W.B., OTHIOKOBa I.[. MNpegnpuHumatensckoe npaso: yyebHUK And 6akanaBpos.
M,, 2014. C. 70.

30 rocyaapCTBEHHON rpaxaaHCcKon cnyxbe Poccuiickoin depepaunn : pegepanbHblil 3aKOH
oT 27 nona 2004 rogaNe 79-d3 // CobpaHue 3akoHogaTenscTea P®. 2004. Ne 31. Cr. 3215.
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- 00s3aTefbHble A4N1a BCeX CYOBLEKTOB MpeanpuHMMaTe/IbCKON LeATeNlbHOCTY
(Hanpumep, NpoONTU Mpoueaypy rocyAapCTBEHHOW peructpauyun, cobnaojartb
3KOM0rnyeckme, NPOTMBOMOXapPHbIE NpaBnia, OCYLLeCTBAATL NPeanpPUHNUMATENbCKYHO
[eATeNbHOCTb JINWb NOCTOMbKY, MOCKOMbKY 3TO CAYXXUT LOCTVMDKEHUIO Lenein, pagu
KOTOPbIX CO3J4aHa HeKOMMepYecKas opraHu3anns; COOTBETCTBYET 3TUM LeNamu 1 ap.);

- 006s3aTefIbHble TO/IbKO AN onpefeieHHbIX CyObeKTOB NpeAnpUHUMATENbCTBA
(ana npegnpuHUMatenei, 3aHMMalOWMX AOMUHUPYIOLLEE MNOMOXEHWE Ha PbIHKE,
CYyOBbEKTOB €CTECTBEHHbLIX MOHOMOMNIA, YHUTAPHbLIX NPeAnpUATUiA);

obsa3aTefibHble TONbKO ANs  npeAnpuHumarene (Hanpumep, 3anpeT
3aHMMaTbCA NPOMECcCUOHaNbHOW  AeATEeIbHOCTbID Ha  PblHKE LEHHbIX  Oymar,
00643aHHOCTb MIATUTb Ha/IOr Ha JOXO0Abl PU3NYECKUX NNLL);

- o06s3aTeNnbHble A5 CYObEKTOB, 3aHUMatOLLMXCA Onpefe/ieHHbIMU BuAamm
[eATeNIbHOCTW, -  KPeAUTHbIX OpraHusauuii, CTPaxoBLIMKOB, WHBECTULMOHHbLIX
MHCTUTYTOB (Hanpumep, TpeboBaHMA K KPeAMUTHbIM OpraHu3aunsiMm 0 MUHUManbHOM
pasmepe yCTaBHOro Kanutana, O BbIMNO/HEHUM UMUK 0653aTefIbHbIX 3KOHOMMUYECKUX
HOPMaTMBOB, 6AHKOBCKMX pe3epBHbIX TPebOBaHM, O CTpaxOBaHMM BKIaf0B rpaXkiaH
B YCTAHOBNEHHOM Mnopsake n gp.)»1

MpefycMOTpeHHblIe HOpMamu npaea TpeboBaHMA 1 3anpeTbl HA OCYLLLECTB/IEHNE
npeanpuHMUMaTeNlbCKOM  AeATeNIbHOCTM  HeM3BeXXHO  orpaHuumBatoT  cBOGOAY
npeanpuHUMaTeNlbCKOM U MHOW  3KOHOMMUYECKOW [eATeNbHOCTM ANna  3awuThl
NHTEPeCcoB Apyrunx nuy, 1 obuecTsa B LEOM.

Paf orpaHMYeHWn BbITEKAET M3 CyulecTBa 006543aTe/IbCTBEHHbIX OTHOLUEHWM
CyObeKTOB NpeAnpuHUMATENIbCKON AeATeNbHOCTU. Tak, He [0NycKaeTcsa 0TKas nuua,
OCYLLECTBAAOWEro NpeanpUHUMATENIbCKYD WM UHYK  NPUHOCALLYI  [0XO0[4
[eATeNIbHOCTb, OT 3aK/4YeHnss nNy6aMYHOro Jorosopa Mpu HaaM4ymMm BO3MOXKHOCTM
npefocTaBUTb NOTPEOUTEN0 COOTBETCTBYHOLWME TOBapbl, YCNYru, BbIMNOAHUTL AN

Hero cooTBeTcTBYHOLWME paboThl (N. 3 cT. 426 TK P®). MNpun sToM LeHa ToBapos, paboTl

1 Poccuiickoe npeAnpuHUMaTe/ibCKoe npaso: y4yebHuK // oTtB. pes. W.B. Epwosa, I'./
OTHiokoBa. M., 2014. C. 70.
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WA YyCNyr [AO/HKHA OblTb Of4MHAKOBOW AN NOoTpebuTenein COOTBETCTBYHOLMUX
KaTeropminl

O6sa3aHHOCTL  cybbekTa  npeAnpuHMMaTeNbCTBa  3aK/MHOUYMTb  [10rOBOP
npeaycMOTPeHa M B APYrnx cny4vasx: XO03SWCTBYHOUWMUM cybbeKTam, 3aHUMMaroLunm
LOMUHMPYIOLLLEE TMOMOXEHWEe Ha pPblHKe OMpefesieHHOro TOBapa, 3arnpeLleHo
OTKa3blBaTbCA WAM  YKNOHATLCA OT 3aK/MHYEeHUAs [0rosopa C OTAe/IbHbIMU
nokynarensamu (3akazumkamMu) B C/lyydae Hanmyms BO3MOXHOCTM MPOU3BOACTBA WK
MOCTaBOK COOTBETCTBYHOLLENO TOBAPa, a TakXe B Cllyyae, eCc/v Takoi 0TKas Uan Takoe
YK/IOHEHMEe NpAMO He MpefyCMOTpeHbl (efepasbHbIMU 3aKOHamMK, HOPMaTUBHbLIMU
npaBoBbIMW akTamun [pe3ngeHta P®, [lpaButenscrea P®, ynoSHOMOYEHHbIX
(hefepanbHbIX OpraHoB UCMOMHUTENBHON BNacTU UnnM cygebHbiMn aktamm (n. 1ct. 10
3aKoHa 0 3aWuTe KOHKYpeHuun).

CornacHo nyHKTy 2 ctatb 310 TK P® B cny4yae, ecnm WUCNONHeHue
0653aTeNbCTBa CBSA3aHO C OCYLLEeCTBEHNEM NpPeanpPUHUMATENbCKON AeATEeIbHOCTM He
BCEMMW €ro CTOPOHaMu, NpaBo Ha O4HOCTOPOHHEEe U3MEHEHWE ero yCnoBUiA U 0TKa3
OT WUCMONIHeHMA o6a3aTenbcTBa MOryT OblTb MNpeAocTaBNeHbl AOrOBOPOM /ULb
CTOPOHE, He OCYLLecTBAAKOWEA NpPeaAnpUHUMATENbCKYHO  AesiTe/IbHOCTb, 3a
NCK/IIOYEHNEM CllyyaeB, KOrja 3akOHOM WM MHbIM MPaBOBbIM aKTOM MpefyCcMOTpeHa
BO3MOXXHOCTb NpeAoCTaB/ieHNs LOroBOPOM Takoro rnpasa Apyroi CTOPOHe.

3TN orpaHMYeHns MOryT ObITb Ha/llOXeHbl AN 06ecneyeHUss MpaBonopsaKa,
3aWnTbl  HauMoHa/lIbHOW 6e30MacHOCTU, BbIMOMHEHMSA TOCYLAapPCTBEHHbIX 3ajad,
3alWNTbl MHTEPeCOB rpaxaiaH 1 o6uiecTsa B LesioM. OHM MOTYT 6bITb YCTAHOB/EHbI KaK
Ha YPOBHE 3aKOHOJaTe/IbCTBa, TaK U Ha YPOBHE MOA3aKOHHbIX aKTOB, B 3aBUCUMOCTHU
OT KOHKPETHOW cepbl NpeanpuHUMaTeNbCKON AeaTenbHoCcTU. OrpaHuyeHns ooLero
XapakTepa BKAYalOT TpeboBaHMA K  perucrpayun  npegnpuHumarene  wu
HOPUAMNYECKUX NTNL, NOSTYHEHUIO COOTBETCTBYIOLLMX JINLLEH3UI 1 pa3peLlleHnid, a TakxKe

TpE6OBaHI/IFI K Cbl/lH&HCOBOVI OTYETHOCTWU W COCTaB/IEHUIO YCTaBHbIX [OKYMeHTOB1

1T paxjaHckKoe npaso: y4ebHUK: B 2 T. // nog obuweit pes. M.B. KapnbiyeBa, A.M. XyxuHa.
M, 2016. T. 1.C.363.



npegnpuatTua.  Takue orpaHU4YeHUs MO3BONAKOT TOCYAapCTBY  KOHTPOAMPOBaTh
[eATeNbHOCTb MpeanpuHUmaTened, Ux COOTBETCTBME HOpMam npasa M 3awuuatb
WHTepecbl noTpebutener wn obuiectea B UenoM. OrpaHuYeHus foctyna K
onpefefieHHbIM BMAAM 3KOHOMMWYECKOW [eATe/IbHOCTU OCHOBaHbl Ha pPUCKaXx,
CBA3aHHbIX C TaKUMW BUAAMW [eATe/IbHOCTU. ITU OrpaHuUYeHUs MNPUMEHSIOTCA B
cthepax, KOTOpble MNOTEHLMaNbHO MOTYT YrpoxaTb 340pOBbi0, 6€30MacHOCTU Wau
MHTepecaMm rpaxpgaH. Takue orpaHU4eHUs MOryT BKA4YaTb TpeboBaHUA K
06A3aTeNbHON  cepTUdMKALMX TOBapOB WU YCAyr, COGNOAEHUIO OnpeaeneHHbIX
CTaHAAapPTOB KavecTBa UM 6e30NacHOCTU, NOMYYEHUIO CreunanbHbIX paspeLleHnin nnm
nmueH3nin.  OrpaHuyeHuMs  JOoCTyna Ha OCHOBE  CYObEKTUBHbIX  KPUTEPUEB
HakNagblBaTCA B Cy4vasax, Korga onpefeneHHble Nnua Wan rpynnbl KL He MOryT
3aHMMAaTbCA NpeanpUHMMATENIbCKON [eATeNbHOCTbI0 B CWMY CBOEro craTtyca Wau
nosefeHns. OTU OrpaHUYeHnUss MOryT ObiTb YCTAHOBJIEHbl 415 LOMKHOCTHbLIX /UL,
CYAUMbIX fINL, WHOCTPAHHbIX TpaXhaH WA fUL, WUMEKWMX OonpeaeneHHble
MeAULMHCKME unu Apyrve orpaHuyveHus. Llenb Takux orpaHuyeHuin -  3awjmta
MHTepecoB o6LLecTBa 1 NpefoTBPaLLeHNe 3/10yNoTPe6IeHNn NN HapyLleHNn 3aKoHa.
B uenom, npaBoBoe perynnpoBaHue npeanpuHUMAaTENbCKON AeATeNIbHOCTU ABNAETCA
HEOTbEM/IEMOI YaCTbi0 3KOHOMUYECKOW cucTeMbl 11060ro rocygapctsa. OHO co3gaeT
npaBuna uUrpbl Ana npeanpuHumarenei, obecneymeas ux 3awWuTy W ycTaHaBIuBas
paMKn ANs AesTe/IbHOCTMW, C Lenbio obecrneyvyeHns cTabunbHOCTU, NpaBonopsijka u
Pa3BUTUA IKOHOMUKMN.

Takxxe CTOMT 06paTUTb BHMMAaHME Ha agMUHUCTPaTMBHble 6Gapbepbl Kak Ha
6ecnoyYBeHHble OrpaHnUYeHns MpeanpUHUMATENIbCKON AeATeNlbHOCTU. Pedb ungeT o
CYWHOCTM aAMUHUCTPATUBHbLIX 6apbepoB, KOTOpasd COCTaBfSeT OCHOBY TeMbl
npeAnpUHUMATENIbCKOTO  MNpaBa, CBA3aHHOW C  BOMpocaMu  BMeLUATEe/bCTBA
rocyfapctea B XO3AWCTBEHHYH [eATeNbHOCTb. [1OHATME aAMUHUCTPATUBHbLIX
6apbepoB UMeeT [iBe MHTepnpeTauumn: 6osee WNPOKYH (NO3UTUBHYIO) 1 BOee Y3KYHO
(HeraTuBHY10).

B wnpokom cmbicne nog agMUHUCTPATUBHBIMU GapbepaMy NOHUMaeTCa Noboe

PerynupoBaHne co CTOPOHbI rOCYapcTBa B ciepe NPeAnpUHUMATENLCTBA, KOTOPOE
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BK/tOYaeT B ceOS MHOXECTBO OrpaHuWYeHWid W 3anpeToB. Takoe perynvMpoBaHue B
OCHOBHOM SBNAETCS MO3MTUBHLIM, TakK KaK HanpaBfeHO Ha npeaoTBpalleHue
HEeraTUBHbIX NBMeHWIA. [puMepamMy MOTyT CAYXUTb Mepbl aAMUHUCTPATUBHOIO
XapakTepa, HanpaB/ieHHble Ha NPOTMBOAECTBME HE06POCOBECTHON KOHKYPEHLMUMN U
3alMTY MHTEPecoB NOTpebuTeNen, a TakKe obecrneyeHme BbICOKOro KayecTBa TOBapoB
n ycnyr. B KOHTEKCTe  perynMpoBaHus  MeXAyHapoAHOW  TOProB/u
aflIMVMHUCTPATMBHbIE OrpaHUYEHMst YacTO BbIMOMHAOT (YHKLUUIO MNPOTEKLMOHM3MA.
MIMEHHO MO3TOMY OHU SIBASIOTCS BaXKHLIM W LUIMPOKO MCMOMb3YEMbIM MHCTPYMEHTOM
B rocy/AapCTBEHHOM PerynvpoBaHum npeanpuHUMAaTeNbCKON AesTeNbHOCTH.

B y3KOM CMbICNe MOHATUE «aMUHUCTPATUBHbIE Gapbepbl» CBSA3bIBAETCS C
HEOBOCHOBAHHbIM OrpaHUYeHMemM npeanpPUHUMATENbCKON [AesTeNbHOCTN, KOTOpoe
NPosIBNSieTCS 4epe3 MPaBOBYK W OPraHM3alLMOHHY HeonpaBAaHHOCTb. Takue
OrpaHUYeHMs OTpULATENIbHO CKa3blBalOTCA Ha PasBMTMM KaK OTpacieil HapogHOro
X034ACTBA, TaK M Ha 9KOHOMMWKE B LIe/IOM, M 3a4acTyto CBA3aHbl C KOPPYNLMOHHbIMU
cxemamu., BaXHO OTMETUTb, UTO TEPMUH «aAMUHUCTPATUBHbIE 6apbepbl»
npuobpeTaeT MMEHHO TakKoe 3HauyeHWe B Hay4HOW nuTepaType W NpakTuKe. ITOT
TEPMUH aKTUBHO W3y4aeTCsi B paMKax TEOPMM OTPACNEBbIX PbIHOYHbIX CTPYKTYP,
Teopuu PeHT OPUEHTMPOBAHHOIO NOBEAEHUS Y MHCTUTYLMOHA/IbHO 3KOHOMMUYECKOA
Teopuu.

Teopus oTpacneBbIX PbIHOYHbIX CTPYKTYp pa3pabaTtbiBanack ®. LLlepepom n 4.
Poccom. OHM NpeAnoXunn cBoe BUAEHNE coaepXXaHUs aMUHUCTPATUBHbLIX 6apbepoB
U UX BINSHWUS HA KOHKYpPeHLU Mol Hanpumep, opraHbl BAaCTX MOFYT HENOCPEACTBEHHO
onpefensTb COCTaB Y4YaCTHUKOB PblHKA, W COOTBETCTBEHHO, WHTEHCMBHOCTb
KOHKYpeHUMM2. BmecTe ¢ Tem B npoLiecce BMellaTeNbCTBa OPraHoB BfacTU B

39KOHOMUKY CO34at0TCA UCKYCCTBEHHble Gapbepbl ANs BXofa AN8 X03[ACTBYHOLLINX

1lllepep ®., Pocc 4. CTpyKTypa oTpacnesbiX pbiHKOB. M.: MH®PA- M. 1997. C. 272.
2 Aspawesa C.B., ApoHunH B.A., Axnonos U.K. n gp. KoHKypeHUMA N aHTUMOHOMNOJ/IbHOE
perynumpoBaHue: yyebHoe nocobue gns By3oB. M.: Jloroc, 1999. C. 302.
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CyObeKTOB Ha PbIHOK, YTO B CBOKO O4Yepefb HEraTUBHO CKa3blBaeTCA Ha 0OLECTBEHHOM
6narococtosHUNl

CnepoBatefnibHO, aAMWHUCTPATMBHbIE nMperpagbl  MNpPeacTaBNAT  CcO60M
HapyLleHna A0CTyna HOBbIX MPeANnPUATUIA Ha PbIHOK. OTWU Npobnembl NpoucTekaroT
nn6bo 13 HefencTBUA, NGO N3 HeLOCTATOYHON PaboTbl MY6NNYHBLIX OPraHoOB BfIACTM.
YacTo Takue cnyyvaum 3akpennslTcAa 3aUMKCUPOBAHHLIMU  [OKYMEHTaMW, 4TO
(haKTUYeCKNn NOATBEPXKAAET WX 3aKOHHOCTb. [lposBneHMe TakKux MpPenaTcTBUiA
00yC/NOB/IEHO HEeAO0CTaTOYHOCTHI rOCYAApCTBEHHOr0 PEeryiupoBaHns M B MEPBYIO
ouyepedb - KOHTPOJIA, Ha BCeX ero ypoBHAX. TakXXe 3HAYMTE/NIbHbIN BKag B co3faHue
HeOOOCHOBAHHbIX OrpaHWYeHWin MpeAnpPUHUMATENIbCKON  AeATeIbHOCTU  BHOCAT
M3NULIKN PYHKUMWIA ynpaBneHUs, Bo3naraemble Ha Ny6/MYHble OpraHbl Bnactu. 370
NPUBOANT K W3ObITOYHOMY [aBNEHUIO Ha nNpeanpuHUMaTenei, 3actaBndas UX
OTK/NOHATb CBOWN CYLLECTBYHOLLNE PECYPChI OT AENCTBMUTE/IbHO HEOOXOAUMBIX 3ajad.

. B. KHA3eBa B KayecTBe NPUYMH BO3HWKHOBEHWUS U3IULLHWUX OrpaHUYeHnin
Ha3blBaeT «HeA0CTAaTOUYHY CHanaHCMPOBAHHOCTb KOHTPONbHO- HAA30PHbIX (DYHKLNIA
OpraHoB BNacTW, a TakKXKe OTCYTCTBMEM HEOO6XOAMMON KOOpAMHAUMU MeXAy HUMU B
npouecce  MNPaBOBOr0  peryiMpoBaHUs  3KOHOMWUYECKMX  MNpPOLLeCCOB  Ha
MEXPEernoHaabHbIX TOBAPHbIX PbIHKaX»2.

B3rnagbl H. I'. 3amopeHoBou, M. B. Kptoukosoit, E. B. JZlykoBkuHon, B. J1.
TamboBUeBa Ha Kraccuukaumio HEO0O60CHOBAHHbLIX OrpaHUYeHUA CBOAATCH «K
(haKTMUYECKOMY BbIENEHNIO ABYX rpynn:

- WCKYCCTBEHHble perynauuu, cosfaHHble B BUAe MpaBua Mo BCTYMNNEHMIO
CYObEKTOB Ha PbIHOK (M3- 32 HEAOCTATOYHO 3 PEKTUBHOIO NUCMO/b30BaHMA PECYPCOB
CHUXXAKTCA KOHKYPEHTHblE MpenMyllecTBa, YTO BCerga narybHO CKasblBaeTCs Ha

pasBUTUN BM3HeCca)»3.

14AkoBneB A. Poccuitickasi Kopnopawus U pernoHanbHble BacTU: MOAENN B3aMMOOTHOLLEHWUA
n nx asonoumsa // Bonpocsl skoHoMukn. 2007. Ne 1. C. 124.

2KHsaseBa I.B. AHTMMOHONObHaA nonntmnka B Poccun. M.: M34- Bo «Omera-JS1», 2011. C.
346.

3 KptoukoBa T1.B. TpuvHUMNbl 1 NpPOLEAYREeHKM LenecoobpasHOCTM  Mep
rocyfapcrteeHHoro perynmposaHusa. M.: TENC, 2005. C. 234.
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C. b. Asgawesoit n H. M. Po3aHoBOI yb6eAnTeNbHO MOKa3aHO, YTO «Haimyme
M3OLITOYHOrO pPerynupoBaHua: BeAeT K MOHOMOMAMM, MO6YyXgas ee MNPUTECHATb
KOHKYPEHTOB; yCU/IMBaeT PbIHOYHYIO BNAacTb CYLLECTBYHOLWMUX NPeANPUATAR; CHUXAET
LLeHOBY0 KOHKYPEeHUMIO, BefieT K yCTaHOBEHUIO MOHOMO/IbHOMW LeHbl U MpuobINn»l

B pamkax Teopum  OTpacneBbiX PbIHOYHbIX  CTPYKTYpP  BO3HMKAKOT
HeoOOCHOBaHHbIE OrpaHMYeHMs W3- 3a HM3KOro KavecTBa PerynmpoBaHus, 4To
NPOSIBNAETCS B HA/IOXXEHUW CMeunanbHbiX NPasus, Mep, KOTOpble 3aTPYAHAKT 4OCTYnN
Ha PbIHOK 415 NpeAgnpuHMMaTeneit Kak B HaCTOSILLEM, TaK U B OyAyLLEM.

OpHako  Teopusi  PeHT  OPMEHTUPOBAHHOIO  MOBEAEHMA  AOMONHsAeT
nccneaoBaHus, 06bACHASA CYLLHOCTb aAMUHUCTPATUBHbLIX 6apbepoB Yepe3 KOHLEeNUMo
WHANBUAYANbLHOTO W TPYNMNOBOr0 MOUCKA «PEHTbI» CO CTOPOHbI rOCYAapCTBEHHbIX
UAHOBHUKOB. 3TW UYMHOBHWUKM CTPEMATCA MOMYYUTb MOHOMOJIbHbIE MpaBa oOT
rocygapcrtea,  4Ttobbl  ycTaHaBAMBaTb  MpaBuna WM OrpaHu4veHus  Ans
npegnpuHumarenei, AeopMmupys KOHKYpPeHL U2,

3. Tohniep HasbiBaeT Takue afMUHUCTPaTUBHbIE 6Gapbepbl «U3AepPXKKaMu
npoussona»3. OH CUYMTaeT, YTO BO3HWKHOBEHME HeopMasbHbIX HOPM CBS3aHO C
HaMepPeHHbIM  HapyLleHWeM  3aKoHoAaTeNbCTBA CO  CTOPOHbI  BAacTuM  npwu
OCYLLeCTBNEHUN CBOMX TMONHOMOYMIA, a TakkKe C TpeboBaHUAMWU [efI0BOro
coobulecTBa, KOTOpble HeMb3s OhMLMaNbLHO HOPMaTUBHO yperynumposatb. O4HaKo 3Tu
He(popManbHble HOPMbl B KOHEYHOM CYeTe CTaHOBATCA WHCTPYMEHTOM [aBNeHUA Ha
npeAnpUHUMaTeNIbCTBO, YTOObI 3aCTaBUTb €ro HeCTU AOMONIHUTE/IbHble 3aTpaThl, a
TaKXKe WCKaXKatoT YCMOBUA KOHKYPEHUMW Ha pbiHKe. 3amelleHne oguumanbHbIX
npaBui  HeOpMasibHbIMW  HOPMamu, PeryivpyrowmMm  [efloByl0  aKTMBHOCTb,

0CO6EHHO 3aMETHO Ha PervoHasibLHOM U MyHULMNANbHOM YPOBHSIX.

Aspawwesa C.b., Po3aHoBa H.M. Teopusa opraHusauuy 0TpacneBblX PbIHKOB: YY4e6HUK. M.:
MarwncTp, 1998. C. 68.
2 KptoukoBa T[1.B. TlpuHumnbl un npouefypbl OUEHKW  LenecoobpasHoCcTU  Mep
rocyfapcrtseHHoro perynuposaHusa. M.: TENC, 2005. C. 234.
3 PabuyH H. M. Tothdnep 3. MeTamopo3bl BRacTu. 3HaHWe, 6OraTCTBO M CUNa Ha mopore
XXI Beka. M.: OO0 «WN3a-80 ACT», 2002. C. 245.
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Takoli nogxoa 06bACHSAET NOYEMY B CTpaHaxX C BbICOKUM YPOBHEM KOppyMLUuu
M PEHTHOW 3KOHOMWKMN HaGMNHOAAETCS HENPOMOPLMOHANbHO 6O/MbLLIOE KOIMYECTBO U
C/IOXXHOCTb GHOPOKpPATMYECKUX MNpouedyp, NWUUEH3WIA, paspeleHnii n  apyrux
OrpaHUYeHnii.  YWMHOBHWMKKM,  KOHTPONMPYHOLLIME 3TW  MPOLECChl,  Moay4varoT
BO3MOXHOCTb MONy4YaTb B3ATKW WAW APYrYyl0 MaTepuanbHylo Bbirogy B 0OMeH Ha
YCKOpeHMe unu o6neryeHne atux npouedyp. OHM TakXKe MOTyT UCMO0/b30BaTb CBOO
BNacTb A1 3alWMTbl CBOMX COOCTBEHHbIX UHTEPECOB U MHTEPECOB CBOMX afIMMEHTOB,
co3faBas 6apbepbl 415 KOHKYPEHLUUW 1 NpeaoTBpaLlas nosiBNeHne HOBbIX UTPOKOB Ha
PbiHKE. TakKWe pPEeHTOOPMEHTMPOBAHHbIE MeXaHM3Mbl MOTYT WMETb Cepbe3Hble
3KOHOMUYecKne nocneactens. OHWM MOTYT NPUBOAUTL K CHUXXKEHWUIO KOHKYPeHL UMW,
YBE/IMYEHNIO CTOMMOCTM XKWU3HW, CHUXEHWO WHHOBaUWA U 3KOHOMMUYECKOTO
pasBuTus. OrpaHuWUeHus, CO3JaBaeMble PEHTHbIM MOBEAEHUEM, TakKXe MOryT
HEeraTMBHO BAMUATb Ha MpeAnpPUHMMATENbCKYH aKTUBHOCTb M WHBECTULUW. Kpome
TOro, OHM MOTYT CO3/4aBaTb HEraTMBHbIE MCKaXeHWs B pacrnpefeneHnn pecypcos,
CHMXas 3PPEeKTUBHOCTb 3KOHOMMUKM B LEeNoM. Ans 60pbObl C 3TUM SBNEHUEM
HEOOXOANMO  YCWUNeHWe  MpPO3payHOCTW, OTBETCTBEHHOCTW U KOHTpPoOns B
rocyfapCTBeHHbIX  opraHax. Heob6xoAMmMo  TakKXe  NPOBOAWUTb  PeiopMbl,
HamnpaB/IeHHbIE Ha YNPOLLEeHMe 6IOPOKPaATUUECKUX MPoLeayp, COKPaLLeHNe perynsuuii
N NOBbILLEHNe 3(HEKTUBHOCTN FOCYAAPCTBEHHbIX OPraHoB. JTO MO3BOIUT CHU3UTb
BO3MOXHOCTM [A15 PEHTHbIX MEeXaHW3MOB M CMOCO6CTBOBATb PasBUTUIO 3[40POBOVA
KOHKYPEHLUN N 3IKOHOMUYECKOMY POCTY.

[ns rocyfapcTBa ONTUMasbHbIM MYTEM BbIXOfa U3 JaHHOTO NOMNOXeHWs CTaHeT
nMWwb abCoONOTHOE rOCYAApCTBEHHOE KOHTPO/IMPOBAHWE 3KOHOMWKW, BBefeHUe
MNNaHOBOrO0 Hayana PerynnupoBaHUs W MOSMHeillee ycTpaHeHWe KOHKYPEeHLUUU Kak
(hakTOpa 6U3Hec- pa3BuTKA. Mpoume BapuaHTbl OKaXKYTCA HEeMoNHOLEHHbIMM, YTO B
nTore npuBedeT CHayana K rny60KOMY 3acTOl, a BMNOCNEACTBUM K WCTUHHOMY
9KOHOMMWYECKOMY  KpM3WUCY,  M3pAAHO  BO3/AeiCTBYHOLLEMY He  TOMbKO B
39KOHOMWYECKOM, HO U COLMaNbHO- MONUTUYECKOM acrekTe.

Takne afMUHUCTPATUBHbIE Gapbepbl MOryT BK/OUYaTh B Ce0S NULIEH3MPOBAHUE

M MNpoune paspellnTenbHble MPOLEeAypbl, CMOXHble U He3a((EeKTUBHbIE CUCTEMbI
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perncTpaumm 1 yyeta, a Takxke NpensaTcTBus B cepe A4oOCTyna K (OMHAHCUPOBAHUIO 1
PbIHKY Tpyaa. Hanuume agMUHUCTPATUBHbIX GApbepoB CO3[4aeT He6NaronpuUAaTHYH
cpegy Ans 6uU3Heca, 4TO MPUBOAWUT K HU3KOMY YPOBHIO MpeAnpUHUMATENbCKOV
aKTVBHOCTU U WHBECTULMIA. DTO OrpaHMUMBaET 3KOHOMUYECKUIA POCT, MHHOBALUK 1
pasBuTME B LeNIOM. BlopokpaTUyeckue rpynnbl U UX KAUEHTbI UMEHT OTHOLLEHUE K
(OPMUPOBAHNIO ITUX AAMUHUCTPATMBHbLIX 6apbepoB M KOHTPOAUPYHT AOCTYN K
pecypcam M npuBunernsM.  OHM  CTpeMATCS  MOAAEPXWBaTb  CBOIO
MPUBUNETMPOBAHHYO MO3MLNIO N UCKIOUYNTL HOBLIX KOHKYPEHTOB, UTOObI COXPaHUTb
CBOO  afIMUHWUCTPATMBHYK  peHTy.  OAHMM M3 K/OYeBbIX  aCMeKToB
WHCTUTYLIMOHANBbHON 3KOHOMWYECKOI Teopun SIBNSIETCS aHanvu3 B3aMMOAENCTBUS
MEXAYy WHCTUTYTaMW U 3KOHOMMYECKMM noBefeHMeM. B gaHHOM cnydae,
OIOPOKpPaTMYECKNE MHCTUTYTbl U afiIMUHUCTPATMBHbIE Gapbepbl B3aMMOAEACTBYIOT C
noBefeHNeM npeanpuHUMaTenein, GopmMupys HeraTUBHblE WHULMATUBLI  ANS
WHHOBALUMIA W pasBUTMS HOBbIX OW3HeCOB. TakMM 06pasoM, paspyLlUeHMe 3TUX
OIOPOKPATMUYECKMX WHCTUTYTOB W YCTpaHeHWe aJMWUHUCTPATUBHbIX 6GapbepoB
ABNAIOTCA  BaXHbIMW  Waramy ANns  CO34aHus  6GnaronpusaTHOW  cpedbl  Ans
npeAnpPUHNUMATENLCKOW U SKOHOMMUYECKO aKTUBHOCTMW.

COOTBETCTBEHHO KOHLIEMUMN WHCTUTYLMOHANBHOIO MOAX0Aa, FoCyaapCTBO
UrpaeT KMYEBYHO PO/ib B CO3[]aHNM CMPaBe//IMBO KOHKYPEHTHON cpeabl Ha PbIHKE.
BmeluaTenbCTBO rocyaapcTBa Mo3BosseT NpeAoTBPaTUTb HEMPaBOMEPHble AelCTBUS
UMHOBHMKOB W HecnpaBeANUBble MPUBUNETNMN, KOTOPble XO3ANCTBYHOLWIME CYObLEKTHI
MOT/IX MONYUYMTb OT rocyJapcTBa.

CnepoBaTenbHO, MOHUMaHME aAMUHUCTPATUBHbBIX 6apbepoB B KOHTEKCTE 3TUX
NOAX0A0B MO3BONSET ONPEAeNUTb UX XapaKTEPUCTUKU KaK 0ObEKTUBHOE SIB/IEHME B
couManbHO- 3KOHOMUYECKOW peanbHOCTU.

B o6uem Buge, agMUHUCTPaTWBHble Gapbepbl -  3TO AEWCTBMS BNACTHbIX
CTPYKTYp, KOTOpble NPEnsTCTBYIOT Pa3BUTUIO KOHKYPEHTHOI cpeflbl. 3TO MOXET
BblpaXkaTbCs B MNPUHSATMM HeNpaBOMEPHbIX aKTOB, OCYLLECTB/IEHUN He3aKOHHbIX
[elCTBUIA N YCTAHOBNEHWM NPaBMU/, KOTOPbIE CO3Aal0T NPENMYLLECTBA ANS OTAENbHbIX

6usHec- Cy6HEKTOB.
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ALMWHUCTPaTUBHbIE 6Gapbepbl He TONbKO BKAKOYAKOT B cebs [elcTeus,
COBeplUaeMble OpraHamy BMaCTW B OTHOLLUEHWM XO3SACTBYHOLWMX CYyObLEKTOB, HO U
npefAcTaBNsAlOT cob60M Cnocob npuynMHeHUa yulepba KOHKypeHTaM, MpefocTaB/isas

HEKOTOPbLIM O6u3Hecam MPENMYLLECTBEHHbLIE YCNOBUA ANA NX AEATENBHOCTN.

2.2. lNpaBoBble 0OCHOBbI @aHTUMOHOMO/ILHOI0 PerynpoBaHnsa

Ons Poccun 6m3HeC, KOHKYPEHUNS U CBOOGOAHbIA PbIHOK - MOHATUSA, KOTOpPbIE
BCE eLLe He BNo/iHe yKopeHeHbl. C pacnagom CoBeTckoro Coto3a OTKpbliach HOBas 3pa
Ana nepepoxgatouwienica Poccum - 3pa PbIHOYHLIX OTHOLWEHMI. HecmoTps Ha
Cepbe3Hblil IKOHOMUYECKUIA Kpusnc B 1990- e rofbl, CONPOBOXAABLUNIACA NH(NSALMEN,
CHWKEeHNEM [L0XOLO0B HaceneHns u 4pYyrmmMu oTpuLaTe/ibHbIMU ABNEHUSAMW, UMEHHO B
aToT nepuog npoun3oLino nonynapusaymsa 4yacTHOM TOProB/u "
npeanpuHumatensctea. OAHUM U3 Pe3y/ibTaTOB 3KOHOMMUYECKUX pPedhopM MpPU3HaH
nepexoj CTpaHbl OT NIAHOBOW KanuTaMCTUYECKOW 3KOHOMUKW. CyLlecTBYIOLWNA B
1991 rofy 3aKOH YXe He OTBeyas HOBbIM TpeboBaHMsAM U peanuaml Tak, B 2006 T. B
cuny BCTYNUA o4vepefHOW 3akoH B Lenax obecneyeHus efMHCTBA 3KOHOMUYECKOTO
MPOCTPaHCTBA, KOTOPbIN JO/HKEH ONpeAeNaTb OpraHu3aLMoHHbIe U NPaBOBble OCHOBbI
3alWNUTbl  KOHKYpeHUun, B TOM 4ucC/ie MpegynpexiaeHns Un  npeceyeHus
MOHOMOMIUCTUYECKON [AeATENbHOCTU, HeAOoMyLWeHNUs, OrpaHWYeHus, YCTpaHeHus
KOHKYpeHUun efepanbHbIMU OpraHaMn BNacTu.

B pganbHelwem npaBoBYH OCHOBY aHTUMMOHOMO/ILHOIO pPerynupoBaHus
coctaBunu loctaHoBneHne MMpasutensctBa PP «O rocygapcTBeHHOW nporpamme
JEMOHOMONM3ALUN 3KOHOMUKN U PasBUTUM KOHKYPEHUUM Ha pblHKax POCCUINCKOM

depepaunn»2 n degepansHbli 3aKOH «O eCTECTBEHHbIX MOHOMONNUSAX». puHATUE

10 KOHKYpPEeHUMMN 1 OrpaHNYeHU MOHOMONNCTNYECKOW AesATeIbHOCTU Ha TOBaPHbIX PbIHKaX
:3akoH PCOCP ot 22 mapTa 1991 roga Ne948-1 // Begomoctn CHA, n BC PCOCP. 1991. Ne 16. Cr.
499 (yTpatun cuny).

2 O ['ocyfapCTBEHHOI nporpammMe AeMOHOMNOMM3ALUN 3KOHOMUKIN U Pa3BUTUSA KOHKYPEHLUN
Ha pblHKax Poccuitickoii depepauyny (OCHOBHble HampaBfeHUs W NepBOOYEpefHble Mepbl):
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defepanbHOro 3akoHa «O 3aliUTe KOHKYPEHUMM Ha pPbiHKE (UHAHCOBLIX YCAyr»1l
00yCNOBWMO PacnpoCTPaHEHMe aHTUMOHOMOMILHOIO PEryNMpPOBaHUs Ha CEKTop
(PMHaAHCOBOr 0 PbIHKA.

MogepHu3aumMs aHTUMOHOMONLHOIO PerynmpoBaHUs He OCTaHOBMNACb C
MPUHATMEM «TPeTbero aHTUMOHOMONbHOTrO nakeTa» B 2011 romy, Korga Obiiu
BHeAPEHbl MHCTUTYTbl NpPefynpexaeHnii 1 npeaocTepeXXeHnini o HemnpuemneMocTy
HapyLLEeHMs aHTMMOHOMNONbLHOIO 3aKOHOAATeNbCTBa. MpegynpexaeHune
aHTMMOHOMONBLHOIrO OpraHa BblAAaeTcsl MPW O0GHAPYXXEHUU MPU3HAKOB HapyLLIeHUs
aHTMMOHOMNONBLHOIO 3aKoHOAaTeNbCTBa (a He caMoro (hakTa HapyLlUEHMUsl, KOTOPbIiA
yCTaHaBNMBAETCA B pe3y/bTaTe PacCMOTPEHMS [ena B COOTBETCTBUM ¢ 3akoHOM «O
3alllMTe KOHKYPEHLMW»), B TO BPEMSI KaK OCHOBaHWe A/1si BblJaun NpeaocTepeXxxeHus -
3T0 Ny6AMYHOE 3asBNeHNe 06bEKTa 0 NpeanofaraeMoM NOBeIeHNMN Ha PbIHKe TOBApOB,
ecn Takoe MOoBefeHWe CMOCOGHO MNPMBECTM K HapyLeHW aHTUMOHOMOLHOMO
3aKOHOAATeNbCTBA WM HET OCHOBAHWIA [Ans Hayana WM PacCMOTPeHMs fAena o ero
HapyleHun. C BBeAEHMEM 3TUX M3MeHeHWl A B 3akoH «O 3alWuTe KOHKYPEHLUU»
BEKTOP aHTMMOHOMOMBHON MNOANTMKMA Obll  NepeHanpaBNeH Ha YMpPeXaarolLlyto
peakuuto. OPeKTMBHOCTb 3TOro noaxoga o6ycnoefeHa TeM, 4TO  camu
X039MCTBYIOLINE CYOBEKTbI 3aMHTEPECcOBaHbl B YCTPAHEHWM MPU3HAKOB HapyLLEHUs
aHTMMOHOMONBLHOIO 3aKOHO/ATE/IbCTBA, TaK KakK B 9TOM C/ly4yae OHM MOTYT M306eXaThb
afMUHUCTPATUBHOMA OTBETCTBEHHOCTM U  MOMYYUTb BO3MOXHOCTb  M36eXaTb
BO36YXeHUA fen no aktaM ero HapylleHus. PacluMpeHue Cnucka OCHOBaHWIA Ans
Bblaun npeaynpexaeHwuidi BNOCNeACTBMM MNO3BOAMAO  3HAYUTENIbHO COKPaTUTb
KONMYeCTBO  BO3OYXAEHHbIX  fIen 0  HapyWeHUsX  aHTUMOHOMONbHOrO
3aKOHOaTeNbCTBA.

B 3aKOH 0 3aluTe KOHKYPEeHUUW GbiNN BHECEHbI W3MEHEHWs, KOTOpPbIe BBENW

MOoHATHE K&pTEJ’IEVI KakK He3aKOHHbIX COrnawleHui MeXAY KOHKYpeHTaMn - TO ecTbl

noctaHoefneHue lMNpasutensctea P® ot 9 mapTta 1994 roga Ne 191 // CATIMN P®. 1994. No 14. Cr.
1052. (yTpatun cuny).

10 3awnTe KOHKYPEHUUN Ha pbIHKE PUHAHCOBLIX YCAYT : (hefepasibHblii 3aKOH OT 23 UIOHS
1999 roga Ne 117-®3 // CobpaHue 3akoHofatennctBa Poccuiickon depepaumn. 1999. Ne 26. Cr.
3174. (ytpatun cuny).
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MeXay npeanpuATUAMU, OCYLLEeCTBAAKLWUMU NpoAaXxy WAW NOKYMNKY TOBapoOB Ha
OfHOM M TOM >e TOBapHOM pblHKe. Takue cornaweHns BKIKOYaT B cebs Te, KOTOpble
NPUBOAAT UAN MOTYT MPUBECTU K YCTAaHOB/IEHUIO UKW MNOALep>kKe LeH (Tapugos),
CKUAOK, HafbaBOK (JONOMHUTENbHBLIX nnatexen) M (UNKN) HaLEHOK, a TakxXe K
MOBbILLUEHWIO, CHXXEHUIO U MOAAEPXKKE LieH Ha Toprax, pasfeny TOBapHOro pbiHKa
Ha OCHOBE TEppPUTOpPManNbHOro NpuUHUMNA, ob6bemMa MPofaXKM WM MOKYMNKU TOBapoB,
accopTUMeHTa peann3yemblX TOBapOB WM cOocTaBa MPOAaBLOB WAW MOKynaTenei
(3aKa34MKOB), COKpaLLeHU WaM MpekpalieHUo MNpPou3BOACTBA TOBapOB, OTKasy OT
3aK/1II0YEeHMA [0r0BOPOB C KOHKPETHLIMY NpojaBLaMn nan nokKynatensamMu.

Heo6XxoaMMOCTb  pasBUTUA KOHKYPeHUUM B Ccgepe rocyfapCTBEHHbIX U
MYHULNNANbHLIX 3aKYMNOK MNOCAYXXWNa OCHOBaHWEM [ANA NPUHATUA DefepanbHOro
3akoHa oT 5 anpens 2013 r. Ne 44- ®3 «O KOHTPaKTHOW cCUCTEMe B cepe 3aKynok
TOBapoB, paboT, ycnyr ana obecneyeHUs rocyAapCTBEHHbLIX W MYHULUMNANbHbIX
HY>Xa»1

depepanbHbli 3aKOH 0T 5 0KTA6psa 2015 1. Ne 275- ®3 «O BHECEHUMN N3MEHEHWIA
B defepanbHblil 3aKOH «O 3aliMTe KOHKYPEHUUU» W OTAeNbHble 3aKOHOAATe/lbHble
akTbl Poccuiickon depepaumn»2,  NONYUMBLUMA HaMMEHOBaHME «YETBEPTOro
aHTUMOHONMO/ILHOT O nakeTa», 0603Haunn Kypc Ha nnbéepanunsaunto
aHTMMOHOMONLHOIO PErynpoBaHus, CoKpalieHne agMUHUCTPATUBHbBIX OrpaHNYeHUi
ans CyObeKTOB  npeanpuHumMartenscTBa.  Tak,  3akpernseHa  0653aHHOCTb
aHTUMOHOMO/IbHbLIX OpPraHoB yCTaHaB/IMBaTb AOMWHUPYIOLLLEE MONOXEHNE B KaXKAOM
KOHKpeTHOM cnyyae. W3 cr. 5 3akoHa «O 3alWnTe KOHKYPEHUWU» UCKIHOYUYEHO
MONOXEHME O TOM, YTO [AOMUHUPYKOLWMM MOXET OblTb MPU3HAHO MONOXKEHNE
X035MCTBYIOLLEro cybbekTa ¢ fonein MeHee 35 %, a TakXe MCKIKOYeHa BO3MOXHOCTb

NPYMEHEHMS 3amnpeTa Ha 3/10ynoTpe6aeHne JOMUHUPYIOLWMM MOMOXKEHUEM B Crydae,

1 O KOHTpPaKTHOW cucTeme B cepe 3akynokK TOBapoB, paboT, ycnyr gns obecneyeHums
roCcyAapCTBEHHbIX M MyHULMNANbHBIX HYXJ : hefepanbHblii 3akoH 0T 5 anpens 2013 roga Ne 44-$3
/I CobpaHue 3akoHogaTensctea P®. 2013. Ne 14. Cr. 1652.

20 3auliMTe KOHKYpPeHLUU» 1 OTAeNbHble 3aKOHOAaTe/bHble akTbl Poccuiickoi Pefepaymm :
(hefepanbHblii 3aKOH 0T 5 okTA6pa 2015 roga Ne 275-®3 // CobpaHue 3akoHogatensctea P®. 2015.
Ne 41. Crt. 5629.



ecnun Takune AEUCTBUSA NPUBOAAT TOMbKO K YLULEMIEHUIO UHTEPECOB /UL, HE CBA3AHHbIX
C  OCYLLEeCTB/IEHMEM npeAnpPUHMMATENbCKOW  AeATeNbHOCTH. YcTaHoBNeHa
BO3MOXHOCTb  afIMMHUCTPATUBHOIO 006)KanoBaHWA  pPeleHnin u  npeannucaHuin
aHTUMOHOMO/IbHbIX ~ OpPraHos. 3akpensieHa  npouegypa  cornacoeaHusa  C
aHTMMOHOMO/bHbLIM OPraHoM AOrOBOPOB O COBMECTHOW AesiTe/IbHOCTH.

C nosBneHnem Ha Tepputopumn Poccum cBOOGOLHOrO pbiHKA 3aMeTHO BO3POC/O
KONMYeCcTBO HapyLLeHWI aHTUMOHONMO/IbHOI0 3aKOHOAaTeNbCTBaA. Ans
Heao6pPOCOBECTHbLIX NpeAnpuHMUMaTenen B Poccum npeayCcMOTPEHbl Pa3fiInyHble BUbI
OTBETCTBEHHOCTU. OfHAKO, Y4YUTbIBad OCOOGEHHOCTW 3TUX HapyLWEHWRn, MOXXHO
YBEPEHHO CcKa3aTb, 4YTO 006/1aCTb aAMMHUCTPATUBHOIO MpaBa 3aHWMaeT ropasfo
6onbllee MeCTo, YeM fJpyrue cdepbl, B BOMNPOCE OTBETCTBEHHOCTW 3a HUX. ITO
OTYETIMBO npocnexusaetcd B cBA3M KOAIl P® ¢ aHTUMOHOMO/NbHbLIM
3aKoHOaTeNIbCTBOM - HOPMbl KOATT HEACHbI 1 camO NpaBOHapYLUEHWNE A0MXKHO ObIThb
onpefesieHoO B COOTBETCTBMM C aHTUMOHOMOJIbHbIM 3aKOHOAATe/NIbCTBOM. bonbluoe
KONMYECTBO COKpALLEHHbIX (JOPM CBUAETENbLCTBYET O TOM, 4YTO MpaBOHapyLUeHuA
COBepLUannchb 3al0Nro A0 NOsIBNEHUSA Yrpo3 B 06WECTBEHHbIX OTHOWeEHMAX. Koraa B
Poccum 6bin paspelleH cBo60OAHbIA PbIHOK, CNyYan He0OPOCOBECTHOM KOHKYPEHLNK
He 3acTaBunu cebs [ONTO XAaTb. Halle 3aKoHOAaTe/NbCTBO aKTMBHO 60peTca ¢
OrpaHNYeHNAMM Ha TOBAPHOM pPbliHKe, KOTOPble MPUBOAAT K MOHOMOMNCTUYECKUM
MOMbITKaM CO CTOPOHbI HEYECTHbIX npeagnpuHumarenein. Hanpumep, 19 espans 2018
roga 6blNM BHECEHbl [OMOJIHEHMA B 3aKOH, OAHO M3 KOTOPbIX npedycmaTpuBaeT
BK/IKOYEHME WHGopMaUnuM 0 NPUHATBIX Mepax AN MPeceyYeHus WnM ycTpaHeHus
nocneAcTBUN MNpaBOHapPYLUEHWIA, BbISBNEHHbIX AHTUMOHOMONbHbLIMW OpraHamun, B
e[NHbIV peecTp.

B To BpemMs KakK 0OHapy>eHue c/yyaeB HapyLUEHW CTAHOBUTCS PeXe, OHU Bce
e He ucuesarT nofHocTblo. B 2019 rogy CapatoBckoe YnpaBneHne deaepanbHou
aHTMMOHOMO/LHOW CNyX6bl nony4ynno 3assneHne ot OO0 «3nsuc Mpemmnym» n OO0
«3nsuc- T.J1.», B KOTOpOM 3KcnoHuposanocb, 4to OOO «[llnoHep MoTope»
pasMeljaeT MHMOpmMauMO Ha CBOeM BebO- caillTe, KOTopasd He COOTBETCTBYeT

Cb&KTVI‘-IECKOVI AEVICTBI/ITEI'II:HOCTI/I. YTBepXAanocb, YUTO faHHas KOMMaHWA ABNAeTCH
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annepom ans «6onee 15 aBTOMOOU/IbHBLIX MapOK», BKIKOYaa 3Ha4YKu OT 6osee yem 17
aBTOMOOWU/NbHbLIX OpeHA0B, BKAOYasd ToBapHblA 3HaK Hyundai, 6e3 nonyyeHus
cornacus oT npasoobnagatens. 3asaBuTenu nofgyepkmsanu, 4To gerctemamum OOO
«MnoHep MoTope» co3gaeTcs 3abMyXAeHWe Yy LWMPOKOW ayauMTOpUn OTHOCUTENbHO
BO3MOXHOCTM MPUOOPETEHNS HOBbIX aBTOMOOW/EN, HEe3aKOHHO WCMo/b3yeTcs
TOBapHbIN 3HAK W HapyLlaeTcsa MyHKT 2 ctatby 14.2 «3anpeT Ha HeJOOPOCOBECTHYIO
KOHKYPEHLUIO MNyTeM BBeAeHUS B 3abnyxaeHue». OHM YyKasblBanu, 4TO ABAAKOTCA
aBTOPU30BAHHbIMK [W/iepaMn, 3aHMMaLWMMUCA NPOLAXKEN, TeX0OCNy>KMBAHUEM U
PEMOHTOM aBTOMOOW/IEN [AHHOW MapKW, W HecyT oOnpejeneHHble 3aTpatbl Ha
nogaep>xaHne MUpPMeHHOW naeHTudnkaunm, B To BpeMa kak OO0 «InoHep MoTope»
He ABNSETCA O(hULMaNbHbIM ANIEPOM 3TOM MapKn 1 He MMeeT NOCTaBOK aBTOMOOWEN
co ctopoHbl OO0 «XeHa3 Motop CHI» (ogpuumanbHOro npovs3BOAMTENS MapKu B
Poccun) no OTHOLWEHUIO K AaHHOW KOMNaHunl

B HacTosillee BpeMs O0YeHb Ba&XHO CO CTOPOHbI BMacTel nNpuU3bIBaTb
npegnpuHUMaTenein K OTKpbITOMY BegeHuto fen. Tak, 1 mapta 2020 r. nognucaH
depepasbHbIA 3aKOH 0 BHECEHUN U3MEHEHWI, O4HO U3 KOTOPbIX - A0MNOJIHEHUE rNaBbl
1n. 9.1, N0 KOTOPOMY XO3SINCTBYIOLLMIA CYObEKT BMNpPaBe MpuUHWMAaTb BHYTPEHHWN
aKTUB B LeNax cobnifeHns npedynpexieHns HapyleHus B COOTBETCTBUU
Tpeb6oBaHMAM  aHTMMOHOMONLHOIO  3aKoHofaTenbCTBa. [aHHbIA  aKT  [0/XKeH
cofepxaTb Mepbl U TpebOBaHWA, HamnpaBfeHHble Ha CHUKEHWE XO03ANCTBYHOLLUM
CYyOBHEKTOM PUCKOB HapyLleHUs aHTUMOHOMO/IbHOr0 3aKOHOAaTe/IbCTBa.

HoBbI1 3aKOH, TaK >e, Kak W paHee [elCTBOBaBLUWIA, [AeT onpegeneHue
KOHKYPEHUMN N MOHOMONNCTUYECKON fesaTenbHocTU. OAHAKO B OT/MYME OT paHee
[eCTBOBaBLLEro 3aKoHa, B HOBOM [OMO/HUTE/IbHO BBOAATCA MPU3HaKM OrpaHnYeHuns
KOHKYpeHuun (cT.4) B crefylowein (opMynnpoBKe: «MNpPU3HAKM OrpaHnuYeHuns
KOHKYPEeHUMMN - COKpaLleHue Yyncna X039ACTBY LW MX CYObeKTOB, He BXOAALMX B OAHY

rpynny nuu, Ha TOBapHOM PbIHKE, POCT UK CHMXEHWNE LeHbl ToBapa, He CBA3aHHbIe Ccl

1Ap6uTpaxHsbii cyn CapatoBckoint o6nactu. URL.: https://saratov.arbitr.ru/node/13813 (gata
obpauweHuna: 21.11.2023).
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COOTBETCTBYIOLMMMN W3MEHEHUAMU WHbIX O06LMX YCNOBWUI 06pallleHMs ToBapa Ha
TOBApPHOM PbIHKE, 0TKa3 XO03fMCTBYIOLWMX CYyObEKTOB, HE BXOAAWMUX B OfAHY rpynny
NN, OT CaMOCTOSTE/IbHbIX AECTBMIA Ha TOBApPHOM pbIHKe, ONpeAeneHue 06LMX
YCNOBWIA  o6palleHnss ToBapa Ha TOBAapHOM pbIHKE COrMalleHUMeM  Mexmy
X039UCTBYOWMUMIN CyObEKTaMU WM B COOTBETCTBMM C 06s3aTeNlbHbIMK  ANs
WCNONHEHUST UMW YKa3aHWSMW WHOTO0 nuua NmMbo B pe3ynbTaTe COrnacoBaHus
X039UCTBYOLWMUMN CYObEKTAMM, HE BXOAALWMUMK B OfHY Fpynny nuL, CBOUX AeNCTBUIA
Ha TOBAPHOM PbIHKE, @ TaKXe WHble 06CTOATENLCTBA, CO3/atolLMe BOSMOXHOCTb A/
X039ACTBYIOLLET0 CYObEKTA WM HECKONbKUX XO3SACTBYIOWMX CYyObLEKTOB B
0AHOCTOPOHHEM MOPSAAKe BO3AeiiCTBOBATb Ha 06LLMe YCNOBMS 06palleHns ToBapa Ha
TOBApPHOM PbIHKE».

NmMetoT MecTo npobnembl  BbISIBNEHUS U MPECeYEHUs  HapYLLEHWUIA
aHTMMOHOMONBLHOIO 3aKOHOAATeNbCTBA NPY 3aKynkax. OfHOW U3 nNpobnem sBAseTCs,
KaK 0TMEuasiocb Bblllie, HaM4YMe CFOBOPOB Ha TOprax - 3TO KapTe/lbHble CrOBOPbI U
CrOBOpPbl MeXAy Y4YaCTHMKaMW M 3aKa3uyMKOM, B TOM UMCNe FOCyAapCTBEHHbIM WK
MYHULMNaNbHbIM. OfHAKO KNUEHTbI U NpeflaHHble YYaCTHUKN KOHKYPCHbIX MpoLeayp
HEOXOTHO 06paTATCS B aHTUMOHOMO/bHbIM OpraH, NOCKOMbKY BO30YXAeHWe Aena no
NpM3HakaM HapylueHMs B rnaBe 9 3akoHa O 3aliuTe KOHKYpPeHUMM He
NpuocTaHaBNMBaeT MPOBefeHMe 3aKyMouyHbIX mnpouedyp. OObIYHO 3aKyMOUHbIE
npoLeaypbl yXXe 3aBeplieHbl, No6eAnTeNb ONpeaeneH U KOHTPAKT (4OroBop) 4acTto
ncnonHeH. Mpeagnaraem BHECTU U3MEHEHMS B 3aKOH O KOHTPAKTHOI CUCTEME, KOTOpble
NpefocTaBAT aHTUMOHOMONBLHOMY OpraHy npaBO MPUOCTAHOBWUTbL 3aKynKy Mpw
BO30YXXAEHUU [lena No Npu3HaKam CroBopa BO Bpems NPOBefEeHNUs TOProB M ApYyrux
3aKyMouYHbIX npoueayp. W B cnyyae npusHaHWs aHTUMOHOMONbHLIM OpPraHoM
HapyLLUeHNs B COOTBETCTBUM C BCTYMUBLUMM B CUNY PeLIEHWEM aHTUMOHOMONbHOIO
opraHa, y4aCTHWKMW 3aKyMKW -  HOpPUAUYECKOe NINL0 W ero yupeguTtenu -  OyayT
BK/OYeHbl B PeecTp He06pOCOBECTHbIX NOCTABLLMKOB.

TakuMm 06pa3om, POCCUIACKME 3aKOHbl [0 Hayana XX BeKa He yaensnm
HaA/eXallero BHUMaHUA perynmpoBaHnio KOHKypeHuuu. B nocnegHue rogsl CCCP

Hava/in NoABAATbLCA WHULUUWNPYIOLNE C*)aKTOpr, YKa3blBalOLWNE Ha HEO6X0,£I|VIMOCTb
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pa3BUTUA KOHKYypeHUuuKn. [loolipeHne pasBUTUA 3KOHOMWYECKOTro COPEeBHOBAHUS,
KOHKYPEHUMN Ha pblHKE TOBapoB, paboT ¥ ycnyr 6bl10 NPOBO3r/alleH0 O4HUM U3
acneKToB [eATe/IbHOCTM KoornepaTueBoB B 3akoHe «O Koonepauun B CCCP»2,
npuHATOM 26 Masa 1988 ropa. B 3akoHe «O npeanpuatuax B8 CCCP» oT 4 noHa 1990
roga 6bis1a oTMeveHa Heo6X0ANMOCTb COBNIOAEHNA KOHKYPEHTHOIO 3aKOHOAaTeNbCTBa.
OpHaKo TonbKo B Poccuitickont ®efepaunn nosBuUINCL HOPMaTUBHbBIE aKTbl, B KOTOPbIX
KOHKYpPeHUus cTana HenocpeAcTBEHHbIM OOGBLEKTOM MPaBOBOr0 peryanpoBaHus.
Cnepylowinm 3Tanom B pa3sBUTUN KOHKYPEHTHOI0 3aKOHOAATE/NbCTBa CTaNio NPUHATUE
MpaxkgaHcKoro kKogekca P®. CornacHo nyHKTy 1 4yactu 2 crtatem 10 TK PO,
HefoMyCcTMMO WUCMNO/b30BaHMe TrpaXAaHCKMX nNpaB C LUenbld  OrpaHuU4YeHus
KOHKYpPeHUUn un 3n10ynoTpebneHne AOMUHUPYHOLWMM MNOSMIOXKEHWEM Ha pPbIHKE.
OCHOBbIBasACbL Ha HaKOM/IeHHOM OnbITe, KOHKYPEHTHOEe 3aKOHOA4ATeNbCTBO [A0/KHO
CTUMYNNPOBATb PasBUTUE KOHKYPEHTHbIX OTHOLIEHMWI KaK CBOeil uenn. B HacToswee
Bpems TpebyeTcs COBEPLUEHCTBOBaAHME HOPM aHTUMOHOMNO/ILHOIO PerynpoBaHus.
Takum o06pa3omM, He0bXOAMMO chenaTb BbIBOL O TOM, YTO roCyAapcTBO urpaet
B&XHYI PO/ B aHTMMOHOMO/ILHOM pPerynupoBaHUM B UUGPPOBOMA IKOHOMMUKE.
HeobxogmMmo paspabatbiBaTb W BHeAPATb WHCTPYMEHTbI, KOTOpble MO3BONAT
NpefoTBPaTUTb  BO3HMKHOBEHME  aHTUKOHKYPEHTHbIX MPakKTUK CO  CTOPOHbI
TEXHONOMMYeCKNX KOMMNaHu. BmecTe C TeM rocyfapcTBO [O/MKHO OblTb TMOKUM U
afianTMpoBaTbCA K WU3MEHSOWMMCA YC/OBUAM LUMDPOBOA IKOHOMUKU. ITO MOXKET
MPONCXoAuTL 3a CcyeT paspaboTkKM M NPUMEHEHUS Mep, KOTopble OAHOBPEMEHHO
NOOLLPAOT MHHOBALUM M NpPefoTBpaLLaldT HapyLUeHUs aHTUMOHOMO/bHbLIX NpaBusl.
Kpome TOro, rocygapcrtso MoOALep>KMBaeT pasBMTWe HauMOHaNbHbIX naatgopm wu
9KOCUCTEM, YTOObI OHU 6bI/IN KOHKYPEHTOCMOCOOHBIMY Ha MeXAYHapO4HbIX PbIHKaX.
[ns 3T0ro MoryT Mcnosib30BatbCA Pas3/INyHble UHCTPYMEHTHI, BK/IOYas (DUHAHCOBYHO

noagepxky, HasioroBble sibroTbl U NPpUBIAEYEHNE VIHBECTI/ILI,I/II7I.
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3. Mpo6nembl 1 NePCneKTUBbLI NPABOBOr0 PerynnpoBaHns orpaHUYeHuUs
KOHKYPEeHUUN B NpeAnpUHUMATE/TbCKON AessTeNbHOCTY
3.1. AKTyanbHble Npobnembl NPaBOBOro PerysiMpoBaHnUs orpaHuYeHn

KOHKYPEeHLUUN B NpeAnpUHUMATENIbCKON AesiTeNbHOCTY

Pa3BuTas KOHKYpeHUMA nNpeAcTaBiseTcsd YHUBepcasbHbIM — 6n1arom  Ans
9KOHOMMYECKOro pa3BnTUA. BO3HMKas CTUXUINHO, OHAa BCE XKe HYXX/[JaeTCs B 3aLiuTe.

[Ons Poccum npaBoBOe perynvMpoBaHue HefOOpPOCOBECTHOW KOHKYPeHLMM
ABNAeTCA  AOCTATOYHO  HOBbLIM.  [lepBble  3aKOHOZATeNbHble  ONpefeneHus
Heqo0O6POCOBECTHOM KOHKYypeHuun B Poccum copepxanucb B 3akoHe PCOCP ot
24.12.1990 Ne 443- 1«0 cob6ctBeHHOCTU B PCOCP» (1. 9 cT. 2)1n B AeICTBOBaBLUMX
Ha TeppuTopum P® «OcHOBax rpaxaaHCcKoro sakoHopgatenbctBa Coto3a CCP wu
pecny6nuk» (n. 3 cT. 5).

C npuHatuem KoHcTuTyumm Poccuidicko depepaumm B 1993 . 3anpelleHune
HeOOPOCOBECTHON KOHKYPEHUMN MNOMYYMNO0 3aKpernsieHne Ha KOHCTUTYLMOHHOM
ypoBHe. A B 2020 r. 6b1/1 NpUHAT PefepasibHblii 3aKOH, B KOTOPOM B OT/INYME OT paHee
[eCTBOBAaBLUEr0 3aKOHa, [AOMNONIHUTENbHO BBOAATCA MPU3HAKM  OrpaHUYeHus
KOHKYPeHUNN B cnepytoLlen (hopmyiMpoBKe: «MPU3HAKN OFpaHUYeHNs KOHKYPeHLUUK
- COKpaujeHue Yncna Xo3ancTBYOUNX CyObEKTOB, HE BXOAALWMX B OAHY rpynny nuu,
Ha TOBapHOM pblHKE, POCT WAN CHMXKEHMEe LeHbl TOBapa, He CBfA3aHHble C
COOTBETCTBYIOLLMMY M3MEHEHUAMWN MHbIX OOWMX YCNOBUIA Ob6palleHUs ToBapa Ha
TOBapHOM PblHKE, 0TKa3 X035SMCTBYIOLWMX CYOBLEKTOB, He BXOAALWMX B OAHY rpynny
UL, OT CaMOCTOATE/NbHbIX [AEeNCTBMIA Ha TOBapHOM pPbIHKe, onpejeneHue o6LWMX
ycnosmnm obpaulleHUss ToBapa Ha TOBApHOM  pPblHKE  COrflalleHnemMm  Mexay
X03AACTBYIOWMMN CyObEKTaMU WU B COOTBETCTBUM C 0653aTeNlbHbIMK NS
WCMOSIHEHUA UMUK  YyKasaHMAMM WHOro nuua nmbo B pesynbTaTe CoOrnacoBaHUs

X039ACTBYOWMUMN Cy6beKTaMM, He BXOAALWMMW B OAHY Tpynny nuu, CBOUX AeicTBuiil

1 O co6ctBeHHOCTM B PCOCP : 3akoH PCPCP ot 24 pekabpsa 1990 roga No 443-1
Begomoctn CHA PC®CP n BC PCOCP. 1990. 30. Ct. 416 (yTpartun cuny).
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Ha TOBAapHOM PblHKE, a TaKXe WHble 006CTOATENbCTBA, CO3Jat0LLe BO3MOXHOCTb A/
XO035ACTBYIOLLErO CYObEKTAa WAM  HECKONbKUX  XO3SMACTBYIOLWMX CYyObLEKTOB B
OAHOCTOPOHHEM MopsiAKe BO3AeliCTBOBaTb Ha 06LLMe YCNOBUS 06palleHns ToBapa Ha
TOBAPHOM PbIHKEY.

Apantaums aHTUMOHOMO/NLHOIO 3aKoHOAAaTeNbCTBa K LMU(POBOIA 3KOHOMUKE
npeacTaBNseT COBON CNOXHYK 3adadvy, TakK KakK LU(pPOBble TEXHONOTUN N MOAENN
6u3Heca He Bcerga sABMASKOTCA MPSAMbIM  aHAIOTOM  TPaAULMOHHBLIX  hopm
X039ACTBEHHbIX OTHOLWeHWIA. Hanpumep, B LM(POBOA 3KOHOMUKE 4aCTO BO3HMKAKOT
TaK Ha3blBaeMble NNaTGopPMbl, KOTOPble 06bEANHAKT 60/bLLIOE KONNYECTBO NPO/AaBLLOB
M NOKynaTeNein 1 co3aatoT HoBble POPMbl KOHKYPeHUMW. Mpn 3ToM, Takne nnathopMbl
MOryT OKa3blBaTb CYLLECTBEHHOE BAMSIHWE Ha PbIHOK W3- 3a CBOEro MacluTaba u
CTPYKTYpbl. Ans ahdeKTUBHOM 60pbObl C HAPYLLIEHUAMU KOHKYPEHLUW B LUDPOBOIA
9KOHOMMKE HeobX0AMMO Y4MTbIBaTb Creunduueckne oCobeHHOCTM 3Tol cdepbl. B
yacTHOCTW, TpebyeTcst pa3paboTKa HOBbLIX NPaBWA NPOTUBOAECTBUS BEPTUKA/IbHBIM 1
FOPU30HTaNbHLIM COFNalleHNsIM, KOTOpble MOFYT OrpaHMuMBaTh KOHKYPEHLUI WU
co3aaBaTb HepaBHble YCNOBMSA AN YYAaCTHWKOB PbiHKA. TakXe BaXXHO 06ecneyunTb
3P(eKTUBHbIA  KOHTPOMb 33 AOMUHMPYHOLMUMKU  MO3ULUMSMU  Ha  PblHKE U
NpenaTCTBOBAaTb 3710YyNOTPE6NEHUAM TaKMMU  NO3UUMSAMU. BaXKHbIM  acrnekToM
aganTauMm aHTUMOHOMONBLHOIO 3aKOHOAATENLCTBA K LM(POBOI 3KOHOMUKE SBNSETCS
yuyeT rnob6anbHOl Mpupoabl WHTEPHeTa W BO3MOXHOCTM  MeX[AYHapoaHOro
Bo3aeiicTBMS. MHorve peiicTeyoliMe Mogenu 6u3Heca B LU(POBO/ 3IKOHOMUKE
ABNAOTCA rN06aNbHLIMU 1 0Ka3biBAKOT BUSAHWE HA PbIHKU HE TOMbKO B POCCUU, HO W
3a ee npegenamu. [oatomy, Ans 3pPeKTUBHOro NPOTUBOAEWCTBUS HapyLUEHUAM
KOHKYPeHL MM Heo6X04MMO COTPYAHUYECTBO C perynstopamu apyrux ctpaH. B uenom,
aganTauMs  aHTMMOHOMO/ILHOTO  3aKOHOAATeNbCTBA K  LUU(POBO/A  3KOHOMMKE
HeoGXoaMMa  Ans  06GecrneyeHMs UYeCcTHOW  KOHKYPEHUMM U 3(h(eKTUBHOIO
(YHKUMOHUPOBAHNSA pPbIHKOB. JTO TpebyeT pa3paboTKM HOBbIX MpaBuUn, YyueTa
cneynmpukn  UMDPOBOIA  3KOHOMUKM U COTPYAHWYECTBA C  MEXAyHapoAHbIMU
perynstopamu. C yuyeToM 3TuMX (hakTOpoB OyfeT obecrneuyeHa 3alluMTa WHTEpPecoB

YYaCTHUKOB pPblHKa U CTUMYJINPOBaHNE 3KOHOMMNYECKOI 0 poCTa.
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Kpome ToOro, cnegyet OTMETUTb, 4YTO pasMep MaKCUMalbHON [eHeXHOW
CaHKUMKN, NpefyCMOTPEHHOI 3a COBepLUEHME YMbILIEHHOrO NPecTynieHns B Buie
OrpaHM4YeHne KOHKYpPEHUMWN B COOTBETCTBUM CO CT. 178 YTONOBHOro Kojekca P®,
COCTaBfAeT MATUCOT TbicAY py6ned mnm B pasmepe 3apaboTHOM nnatbl UM WMHOTO
[0Xx0fa OCY)XX[JEHHOro 3a nepuof OT OAHOro roga Ao AByx net. Cnepyet obpaTuTb
BHMMaHWe Ha CaHKLM0, MpefyCMOTPEHHYIO 3a aHanornyHoe fAesiHne B Kopekce 06
aAMUHNCTPATMBHbBIX NpaBoHapyLleHnsx. B HeM pasmep agMUHUCTPATMBHOIO WTpadga,
HaK/MaAblBaeMOro Ha pPUAMYECKUX NINL, COCTaBMAET OT TPeX COTbIX A0 MATHaAuaTw
COTbIX pa3Mepa CyMMbl BbIpyYKUN MpaBOHAPYLLUTENA, HO HE MeHee cTa ThicAY py6nenl
CunTaem, 4TO 3TO ABMAETCA [AOCTATOYHO CKPOMHbLIM pasMepoM OT TOro A0X0Aa,
KOTOpbIA  Cy6bEKTbl 3a4aCTyld MOryT W3BfieYb, 3aHUMasACb HenpaBOMEpPHOM
[eATeNlbHOCTbIO, AaXe HEeCMOTpA Ha BnevaTnswlouwimMe, Ha NepBblid B3rNfg, CyMMbl
MOMO/IHEHNA TOCYAAapCTBEHHOM Ka3Hbl B pe3ysibTate MPUMEHEHUA PacCMOTPEHHbIX
CaHKUMA. Tak, nocne packpbiTva Hanbosnee rpOMKNUX KapTenbHbIX gen - [lepeBO30K
yrna n3 Kysbacca Ha BUHOBHbIX NnL, 6bl1 HanoxXeH wTpadg B pasmepe 2 012 815 781
py6nen2.

CyTb MHCTUTYTA KOHKYPEHLUUM 3aKNHOYaeTCa B TOM, YTO OH «CO3[4aeT YC/0BUS
NS CBOOOAHON KOHKYPEHLMU MeXAy Npou3BOAUTEeNaMUM U npofaBuaMy TOBapoB U
YCNyr, 4TO B CBOK 04epedb Crnoco6CTBYeT 3PMEKTUBHOMY (YHKLUNOHMPOBAHMUIO
9KOHOMMKMW M MOBbIWEHNIO YPOBHA 6/1aroCOCTOSHUA HaceNeHnsa»3.

B uenom, WHCTUTYT KOHKypeHuun B Poccuiickoin ®Pefepauynn sBnsetcs
KNOYEeBbIM  (PAKTOPOM A1 Pa3BUTUA PbIHOYHOW 3KOHOMUKM M HEOOXOoAUM [ANs
obecneyeHns  cTabunbHOCTM W MpouBeTaHMd.  HecmoTpa  Ha  Hanu4ue

aHTUMOHONMO/IbHOIO0 3aKOHOJaTeNbCTBa, BCe elle CYLWecTBYKT NPo6nemMbl, KOTOpble

1Kopgekc Poccuiickoii ®epepaumy 06 afMUHUCTPATUBHbLIX NPaBOHapyLUeHUAX: (elepasibHbIi
3aKkoH ot 30 gekabps 2001 rogaNe 195- @3 (peg. o1 26.03.2022) // CobpaHue 3akoHoAaTeNbcTBa PO.
2002. Ne 1 (uactb I). Cr1. 1.

2 EpactoBa HO.O. CpaBHUTENbHbIA aHanM3 pPOCCUIACKOro U 3apybexxHoro onbiTa
npoTUBOAENCTBMA KapTenam // AKTya/ibHble BOMPOCHI NPaBOBOr0 PerynvpoBaHUsS KOHKYPEHLUU K
OCYLLLeCTB/IeHMA aHTUMOHONONLHOTo KoHTpond. 2020. Ne 3. C. 39.

3T apbkaBeHKO J1.B. AGMUHNCTPaATUBHO-MPaBOBOe PErynpoBaHne KOHKypeHuuu // CO0pHUK
HayuHbIX paboT cepuun «lMpaso». 2021. Ne 3 (23). C. 43.
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HeraTMBHO B/IUAKOT HA KOHKYPEHLMIO W npaBa noTpebutenei. OfHa M3 OCHOBHbIX
npobnem - HejocTaTOyHas ACHOCTb  3aKOHOAATeNbCTBA, UTO MPUBOAUT K
HeonpegeneHHOCTU B €ro TO/IKOBAHUW M NpPUMeHeHUn. Kpome TOro, OTCYTCTBYIOT
3h(PEeKTUBHbIE MEXaHM3Mbl 3aliUTbl MpaB MOTpebuTenen, YTO MOXET MO3BOMNTD
NMPOM3BOANTENAM W NpPOJaBLaM MOHOMOMM3NMPOBATb PbIHOK W HaHOCUTL Yyuiepb
MHTepecam noTpeduTenen.

B Poccuiickon ®Pegepaumn Habnwogaetcsd KpanWHe Hu3kas 3PEHeKTUBHOCTb
KOHTPO/IbHbIX ~ OpraHoBs, OTBevyalwLWMX 33 WCMO/IHEHME  aHTMMOHOMO/IbHOIO
3aKoHopatennctBa.  CKyfHble  MpodeccuoHanbHble  HaBblKMW UM HernosHas
He3aBMCMMOCTb [aHHbIX OpraHm3aumii 06peKatoT UX Ha HeNpaBOMEPHOE NPUMEHEHME
3aKOHa, NOoABEPXEHHbIE KOPPYNUUM N B3ATOYHNYECTBY.

O6HapyXeHHble  MNpob6sieMbl  aHTUMOHOMO/ILHOrO  3aKOHOAATEeNbCTBA M
OTCYTCTBME [ENCTBEHHbIX CPEACTB 3aLLUTbl MHTEpPecoB NOTpPebuTenet NOTPebHOCTL B
YCOBEPLUEHCTBOBAHMM M KayeCTBEHHOW nepepaboTKe [aHHOrO 3aKOHOAATEeNbCTBA, a
TakXXe paboTe KOHTPO/IbHbIX OpPraHoB, o6ecrneynBaloLnX ero cobnoaeHue.

Apyrue 4yepTbl HefOCTaTKOB aHTUMOHOMOJ/IBHOrO 3aKOHOAaTe/NlbCTBa CTPaHbl
nexkat B Heap(PeKTMBHOCTN Mep, NpecekaTtb HapyLUeHWUs 3TOro 3aKOHOAATeNbCTBa, B
OTCYTCTBUN 3((PEKTUBHLIX MeXaHW3MOB 3aluTbl MpaB KOHKYPEHTOB OT KOBapHOro
3n10ynoTpebneHns AOMUHUPYIOLWMM TMOMIOXKEHMEM, a TakXe B SIBHOM OTCYTCTBUK
ACHOCTW paboTbl aHTUMOHOMOJ/IbHBLIX OPraHoB U NOAO3PUTENbHO HU3KOW CTEMEeHU UX
aBTOHOMUW OT TOCYAAPCTBEHHbLIX U 3KOHOMUYECKUX CTPYKTYP.

MOXHO cornacutbcsi ¢ MHeHneM KopkmasoBoit M.X., N0 MHEHUIO KOTOPOM «3a
HapyLLeHne 3aKoHoZaTenbCTBa B Cjepe 3alMTbl KOHKYPeHLMW YCTaHOBNEHA Kak
rpaX4aHCKo- npaBoBas M agMUHUCTPATUBHAA, TaK M YroJIOBHAA OTBETCTBEHHOCTb, B
3aBMCUMMOCTM OT HaHEeCeHHOro yuiepba»l TakMm 06pa3om, rpaxaaHCcKo- npasoBas
OTBETCTBEHHOCTb  MpPeAoCcTaBfiseT  MOTPebUTeNAM  BO3MOXHOCTb  MONY4YUTb

KOMMeHcaUuio 3a MNPUUYMHEHHbIA UM yllepOd B pe3ynbTaTe HapylleHus npasunl

1 KopkmasoBa M.X. HekoTopble npo6aembl NPaBOBOr0 PEryanpoBaHMa WMHCTUTYTA
KOHKYypeHUun B Poccuiickoin ®egepaumm // Monogfoin yyeHbid. 2018. Ne 41 (227). C. 48.
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KOHKYypeHuun. C apyroi CTOPOHbI, aAMUHUCTPATUBHASA U YroN0BHasA OTBETCTBEHHOCTb
ABNATCA 3PHEKTUBHBIMU MHCTPYMEHTaMW NPefOTBPALLEHNS HapyLUEHWI 3aKOHa K
Haka3aHMs BUHOBHbIX nnl. OfgHako, ana 6onee aheKTUBHOW 60pbObI C HAPYLLEHWAMM
B chepe KOHKYpeHUuUW TpebyeTcs He TOMbKO YCTaHOB/IEHME OTBETCTBEHHOCTU, HO U
pa3paboTka 3PPEKTUBHbIX MEXAHW3MOB KOHTPONS U Hagsopa 3a cobnofeHunem
3aKOHOMJATeNbCTBa, a TaKXXe YCOBEepLUEHCTBOBaHME CamMoOro aHTUMOHOMOMLHOIO
3aKoHOfaTenbCTBa.

HepocTtatoyHas 3awuta npas notpebutenent npeacraBnseT co60M CEPbE3HYIO
npo6semMy aHTUMOHOMO/NILHOIO 3akoHogatenbctBa Poccuu. [oTpebuTensiMm 4acTto
MPUX0ANTCA CTaNIKMBaTbCS C HEA06POCOBECTHLIMU AENCTBUAMM KOMNAHWUIA, Hanpumep,
C 3aBbILLIEHNEM LIEH, OrpaHNYeHEM Bbl6Opa U HEJOCTaTKOM MHOpMaL MM 0 ToBapax u
ycnyrax. HecmoTpsi Ha CyLeCTBOBaHMe 3aKOHOAATeNbHbIX aKTOB, HaMpPaB/EHHbIX Ha
3aWMTy npaB noTpebuTeneil, UX NpPaKTUYEeCKOe MNPUMEHeHMe OCTaBMSeT >KenaTb
nyywero. Bce 3Tu HeagoyeTbl B NPaBOBON cdiepe NPMBOAAT K AncbanaHCy Ha pbiHKE,
CHMWKEHMIO KayecTBa TOBAapOB W YCAyr, MOAABNEHUI KOHKYPEHUUW W HeraTuBHO
CKa3blBalOTCS Ha 3KOHOMWYECKOM pPa3BUTUM CTpaHbl, a TakKXe YLUIeMAST npasa
notpebuTenen.

MpoBoAs aHanM3, MOXHO 3aK/UYNTb, YTO HEAOCTATOUHas PerynMpoBKa nNpaBus
KOHKYPEHLUMN B POCCMM MOXET CEPbE3HO MOBMATb Ha 3KOHOMWUYECKOE pa3BUTME W
HapyLlWWTb NpaBa NoTpebuTeneii. Hanpumep, oTCyTCTBME 340POBOI KOHKYPEHL MM Ha
PbIHKE C€O034aCT YCNOBMA AN MOHOMONM3auMW OTAENbHbIX OTpacnei, 4to, B CBOH
oyepeab, NPMBEAET K POCTY LiEH Ha ToBapbl M YCAyru, YXYALWEHUIO UX KayecTBa, a
TakXKe 3aTOPMO3UT MHHOBAL MW U NPOrpecc.

Bonee ToOro, HegocTaToyHas S(PEHEKTUBHOCTb KOHTPO/IbHbIX MEXaHM3MOB,
OTBETCTBEHHbIX 3a CO6/MO[eHMe aHTUMOHOMO/ILHOIO 3aKOHOAATEeNbCTBA W 3aLLUTY
NpaB noTpebuTeneil, NO3BOANT KOMMAHUAM HapyllaTb 3akKOHbl AaXe C Y4eToMm
BO3MOXHbIX LITPa(OB M CaHKLNA.

Takoe MOJIOXKEHMEe [en HaHeceT yulepbd MHTepecaM noTtpebutenein n obuien
6narononyyHocTn obuiectBa. [ogYepKHYTO CTOMT OTMETUTb, 4YTO B YC/OBUSIX

CaHKUMOHHOTIO AaB/ieHNA, KOTOPbIE COMNPOBOXAAKOT pa3sBnUTnME pOCCMI7ICKOI71 IKOHOMUKWN,
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KOHKYpeHUMsi cTana 0COGEHHO aKTyanbHOW. OrpaHUYeHUsi, HanoXeHHble Ha BBO3
TOBApoB W3- 3a py6exa, 3acTaBU/IM MHOTE O0TeYECTBEHHbIE KOMMaHUN YKPENUTb CBOM
MO3ULUN Ha PbIHKE BHYTPU CTPaHbl, OlHAKO BO3HMK/A NPo6/ieMa ¢ OrpaHUUYeHHOCTbIO
KOHKYPEHLMM.

9TO MOXET NPMBECTU K MOBbILIEHNIO LieH Ha 0TeYeCTBEHHbIE TOBAPbl U YCAYTH,
OTCYTCTBUIO BblGOpa ANa nNoOTpebuTeneil, a TakkKe K CHUMXEHUIO KayecTBa
npegnaraemoli  npoaykuuu. bBonee  TOro, MOHOMOAM3ALMS  PblHKA  MOXET
NpensaTCTBOBATb NOSIBNIEHWIO HOBbIX UFPOKOB M MHHOBALMOHHbLIM pa3paboTkam, 4To
3aTOPMO3UT 3KOHOMUYECKWIA POCT U pa3BUTKE CTPaHbI B LIENIOM.

MoaToMy, BaXXHO OCYLLecTBNeHMne 3PPeKTUBHON PErynnpoBKU U KOHTPONS 3a
COONOAEHMEM aHTUMOHOMONBHOIO 3aKOHOAATENIbCTBA U 3aLLMTON NpaB NOTPe6uTenNeil.
Bonee >XXeCcTKMe HOPMbl U CaHKLUWUM 3a HapylUeHMe MpaBU/ KOHKYPEHLUW NoMOoryT
NpefoTBPaTUTL BO3MOXHbIE MOHOMONNM 1 06ecneYnTb CnpaBe By KOHKYPEHLIMIO,
4yTo, B CBOW OuYepefb, OyAeT CNOCOOGCTBOBATb Y/YULIEHUH KauyecTBa MPOAYKLUMM,
CHVXEHUIO LieH Y CTUMYNMPOBAHWNIO UHHOBALWIA.

TakKe BaXXHO MpoABUraTb CO3HaHWE MOTpebuTeneldi 0 CBOMX MpaBax WU
CMoCcO6CTBOBATh  Pa3BUTMIO  OpraHusauuii, KOTOpble  3alllWLLalOT  MHTEPECH
notpebuteneit. MoBbilWeHNe WUHOOPMUPOBAHHOCTU O BbIGOPE TOBApPOB M ycnyr, a
TaKXKEe 0 BO3MOXHbIX CNOCO6axX 06)KanoBaHUS HapyLLUEHWIA, NO3BOAUT CHOPMMPOBATh
CWUNbHBIA KPYroBOPOT cNpoca W NoaaepXKMBaTb 340P0BYI0 KOHKYPEHLIMIO Ha PbIHKE.

B uenom, Heob6XxoAMMO YAEeNUTb [O/KHOE BHUMaHWEe PerynvpoBKe MpaBu
KOHKYpeHUMn B Poccuu, 4TOObl MpeaoTBpaTUTb POCT MOHOMONWA U obecrneyunTb
HauNyYLWnii pe3ynbTaT ANs 3KOHOMUYECKOTO PasBUTUSI U MHTEPeCOB NoTpeduTenei.

OfHa M3 LUeHTpanbHbIX TPyAHOCTel B cepe MPaBOBOr0 pPerynmpoBaHus
KOHKYpeHUMM B Poccum cBA3aHa C  OMpeAeneHHbIMW  HeaopaboTKamu B
aHTUMOHOMONLHOM 3aKOHOJATeNbCTBE. Pa3fMuHble MOMOXKEHUS W NpaBuia 3TOrO
3aKOHa HECOBMECTMMbI MeX/y CO60i, YTO CYLLeCTBEHHO 3aTPYAHSET UX MOHUMaHUe U
NpakTUYeckoe  npumeHeHune.  [loMMMO  3TOro,  HEo6XOAMMOCTb  YCUNUTb
rocylapCTBEHHbI KOHTPONb Haf COGMOAEHMEM aHTUMOHOMO/bHbLIX 3aKOHOB CTOUT

nepej HaMu, MpUYeM 3TO OOCTOSATENLCTBO AaXe B YCMOBMAX caHKUuii. Hanuuue
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onpeaeneHHbIX Npo6neMm B cepe 3alinTbl NPaB UHTENNEKTYa/lbHOM COGCTBEHHOCTU
ABNIAETCA elle O4HUM HeraTUBHbIM acrnekToM. MHOXeCTBEHHOE MOosBIeHNe NoALeN0K
N HeNMUEH3NPOBaHHbLIX MPeAMeTOB CHVKaeT AOX0A4bl NPefnpuAaTUin, a TakxXe BpeauT
npaBam noTpebutenein. Ho, HeECMOTPA Ha MepeyvncrieHHble 3aTpyaHeHUs, Poccusa Bce
e UMeeT MnoxBa/ibHble AOCTUXEHUA B chepe KOHKypeHUMW. B HacTosllee Bpems
HabnogaeTca 3Ha4YUTeNbHbIN NPOrpecc B pasBUTUM MasbiX U CPeLHUX OpraHu3auuni,
4TO B/lIeYeT 3a COO0 YCueHne XeCcTKon 60pbObl 3a CBOKO A0/1H0 Ha pPbiHKe. B f06aBoK
K 3TOMY, OCYLLEeCTB/AKTCSA U3MEHEHUA B 061aCTW PerynpoBaHus aHTUMOHOMO/bHOM
MOMTUKN, KOTOPblE HalefleHbl Ha ONTUMM3ALUI0 KOHTPOJIbHbIX MeXaHW3MOB W
npefynpexaeHve HapyLlleHWn yCnoBUIn KOHKYpeHUun. B obuwem Torga, npobnemsl,
CBA3aHHblE C NPaBOBLIM PErynpoBaHNEM KOHKYpeHLMW B Poccum, octatoTcd Becbma
3HaYMMbIMKW, W TPebyT AanbHelero COBEPLUEHCTBOBAHUS 3aKOHOA4ATENbCTBA M
MeXaHW3MOB KOHTPOS.

AHTVMMOHOMNO/IbHOE perynmpoBaHue CerofHa npeTeprneBaeT HOBYK 3py C
aKTMBHbIM BHeApPEHWEM W Pa3BUTMEM MHPOPMaUMOHHbLIX TEXHONOMNA. UTOObI ObITh
3 (PEKTUBHLIMWU B ObICTPO MEHAIOLEMCA MUPE, aHTUMOHOMNO/bHbIE 3aKOHbI AO/HKHbI
onepaTMBHO YMeTb pellaTb BO3HMKalWMe npobnembl. ANsa 3Toro Heob6XoAMMO
rapMoHM3npoBaTb Tpe6oBaHNA COBPEMEHHOCTM U [eACTBYIOLLEr0 3aKOHOAATENbCTBA,
4TO6bI LOCTUYbL NOCTaBMEHHbIX Lenenl

B pamkax nporpammbl «Lindpposas skoHoMKKa Poccuiickoii ®egepaunm» ogHUM
U3 rNaBHbIX NPENATCTBUIA ANA pa3BUTUA LMGPPOBOMA 3KOHOMUKM B POCCUM BbICKA3aHO
OoTCTaBaHue OT BefyLMX MUPOBbLIX rOCYAapcTB B pa3paboTke KOHKYPEHTOCMOCOOHbIX
MHPOPMALNOHHbLIX TEXHOMNOTMIA. ITO OTCTaBaHMe CBA3AHO C HEAOCTAaTOYHbLIM YPOBHEM

pasBUTUA HOPMATUBHOW 6a3bl A5 LM POBOIN SIKOHOMUKM M HEBNAronpuAaTHON cpefoinl

1Ulep6ak E.H. MpaBoBoe perynMpoBaHne KOHKYPEHUUN HA (PMHAHCOBOM pbiHKe // YUeHble
3anuckn KpbIMCKOro hefiepasibHOro yHuBepcuteta uMmeHun B.U. BepHagckoro. KOpuanyeckue Hayku.
2022. T. 8. Ne 2. C. 224.



ANa BefeHnsa 6usHeca M MHHOBALWIA. Pe3ynbTaTOM TakoW CUTyauuu ABNSETCA HU3KWUIA
YPOBEHb NPUMEHEHUSA LUPPOBLIX TEXHONOTMIA B chepe 6usHecal

Ycnosus UMMpoBoM 3KOHOMWKM B Poccuiickoin defepaumn NPUHOCAT LENbIid
CNEeKTP HOBbIX 3afay B cepe NpaBOBOro PerynmpoBaHUA UHCTUTYTa KOHKYPEHLUW.
OfHa 13 TakMX K/K4YeBbIX 3afay 3aK/toyaeTcs B MPeofosieHNn HeahPeKTUBHOCTY
CYLLEeCTBYIOLWNX CPefCTB 3aluThl NpaB noTpebuTenell B OHNaWH- cpede, a Takxe B
yBe/INYEHUN NPO3PAYHOCTUN LeATENbHOCTU MHTEPHET- KOopropayuii n Ux anropuTMos,
MOCKO/bKY MX HENPO3pavyHOCTb MOXET MPUBECTU K AUCKPUMUHALUM U OFPaHNYEHUIO
KOHKYpeHUMM Mexay notpebutenammn. Kpome TOro, B YCNOBUSIX LMKDPOBOIA
9KOHOMUKW BO3HUKAIOT CMIOXKHOCTU C ONpefeneHMeM PbIHKOB U JOMUHUPOBAHUA Ha
HUX, @ TaKXXe C KOHTPOJIEM Haf CAMAHUSAMU U MOrNOWEeHUAMN KOMNaHuin. B wuTore,
OCTPO CTOUT BOMPOC O COBEPLUEHCTBOBAHWUW aHTUMOHOMNO/IbHOIO 3aKOHOATEeNbCTBA U
pa3paboTKe WHHOBALUMOHHbLIX MEXaHW3MOB KOHTPO/SA, nepef KOTOPbIMW CTOUT Ha
CEerofHAWHNA  pgeHb oOwecTBEHHad  HE06XOAMMOCTb, 4YTOOblI  perynmposatb
KOHKYPEHLMIO B YCNOBUAX COBPEMEHHOMN LM(DPOBOA 3KOHOMUKMN.

B cBeTe He06XOAUMMOCTM pPELIUTb BbISB/EHHbIE NPO6G/EMbI, CBSA3aHHbIE C
IOPUANYECKUM perynmpoBaHMemM WHCTUTYTa KOHKYpeHuuu B Poccun, npepgnaraercs
CnefyroLnin KOMNIeKC MeponpusaTLii:

1) WVHHOBauUMOHHOE aHTUMOHOMO/bLHOE 3aKOHOAATENbCTBO: HE06X04MMO
paspaboTartb HOBble 3aKOHOAaTe/IbHble aKTbl U BHECTU U3MEHEHUA B CYLLECTBYHOLME,
C uenbto 6onee ah(PeKTUBHOrO HOPMATUBHOIO PEryNPOBaHUSA CHhepbl KOHKYPEHLUN.
Kpome TOro, BaXHO YCTpPaHWTb MNPOTMBOPEYMA W  HEOAHO3HAYHOCTU B
3aKOHOJaTeNIbCTBE, KOTOpPble MPUYMHAKT Mpo6/iemMbl  OpraHam  KOHTPONs U
npegnpuHUMaTenam.

2) MMoBblWEeHMe YPOBHSA 3aLWMTbl NMpaB NoTpedbuTenein: Tpedbyerca paspabortartb 1
BHEAPUTL 3D EKTMBHbIE MeXaHU3Mbl, CNOCOBCTBYHOLME 3aLnTe NpaB NoTpedbuTenen,

BK/O4asn 6blCTp0€ N pe3ynbTtatuBHOE pacCMOTpPeHne Xanob n nckos.l

1 Mporpamma «LudpoBas skoHOMMKa Poccuiickoit ®depgepaumm» :  pacropsxeHue
Mpasutensctea PP o1 28 nions 2017 roga 1632-p // CobpaHne 3akoHogaTenbcTBa P®. 2017. Ne 12.
Cr. 233.



3) YcuneHve Hag3opa 3a cobto4eHMeM aHTUMOHOMNO/IbHOTO 3aKOHOAATe/IbCTBa:
KNHOYEBOE 3HAYEHME WMMEET MOBbllEeHNE 3PHEKTUBHOCTN KOHTPO/bHbIX OPraHoB U
YXXECTOYEHNE Mep OTBETCTBEHHOCTM 3a HapyWeHWe aHTUMOHOMOJbHbLIX HOPM,
BK/HOYas yCTaHOBMEHNE 60nee XKECTKMX WTpadoB 1 yroNoBHOE NpecnefoBaHue.

4) PacwupeHne WHPOPMUPOBAHHOCTU O KOHKYPEHLUWMW: HaLENeHO Ha
NOBbILIEHNE YPOBHS OCBEAOM/IEHHOCTW BCEX 3aMHTEPECOBAHHbLIX CTOPOH, BK/KOYas
npeanpuHUMaTeneid, rocyfapCTBeHHble OpraHbl, Y4YeHbIX W nNoTpebuTenein, o
CYWHOCTM W UenaX KOHKYPeHUMKW, a TakXe O TOM, KakK co6nfatb MPUHUUIBI
aHTUMOHOMO/LHOr0 3aKOHOAATe bCTBA.

TakuMm 06pa3om, AN OpPraHM30BaHHOIO U 3MEKTMBHOIO peLLeHUs npobnem
IOPUANYECKOTO  perynMpoBaHMs  KOHKypeHUuMm B Poccum  npeacTaBnsieTcs
LenecoobpasHbiM BHeAPEHNE 0603HAYEHHbIX HanpaBneHUN.

Mpn atom, ob6ecrnevyeHne TOYHOrO ONpefeneHns  HefobpPOCOBECTHOM
KOHKYPEHUMN W paclunpeHne crnucka ee NposiBNeHnin B degepanbHOM 3akoHe «O
3alinTe KOHKYPEHLMN», CNOCOOHO 3HAUYNTENLHO YCUNUTL 3PHEKTUBHOCTb MeXaHU3ma
KOHTPONSA Hafd HapylleHUAMM B [AaHHOW cdepe W NpensATcTBOBaTb BO3MOXHOMY
nponssony. Kpome Toro, CTouT pacCMOTPETb BO3MOXHOCTb CTPOXXAMLIEro HakasaHus
3a HapyLWeHUs aHTMMOHOMNO/ILHOIO 3aKOHOJaTeNbCTBa C MOBbILEHMEM LITPadoB [0
TaKoW CTeneHu, KoTopas [AeNCTBMTENbHO Obl cAepXuBana npeanpuHUMartenen ot
COBEpLUEHMSA HapyLEeHWA B npaBunax KOHKYpeHUun. B Lenom, coBeplleHCTBOBaHMe
NpaBOBOr0 pPerynvMpoBaHMa WHCTUTYTa KOHKypeHUuun B Poccuiickon Pefepaunn
SBNSIETCA HEOTLEM/IEMbIM LUArOM B 06ecrneyeHUn 340P0OBOI KOHKYPEHTHOW cpefbl U
3alinTe 3aKOHHbIX NpaB NoTpebuTenen.

C uenbio oNTMMKU3aLMKN NPaBOBOr0 PErynnMpoBaHUsA UHCTUTYTa KOHKYPEHLUUN B
YCNoBuSAX ObICTPO pa3BMBaloOLLEnCcs LUPPOBOA IKOHOMUKM PP, npepnararotcs
cnefytoLine HeOTNOXHbIE Mepbl:

1) Pa3paboTKa HOBbIX HOPMATMBHbLIX aKTOB, BHUMAaTENIbHO YUMUTbIBAKLLINX
OCOOEHHOCTM UMQPOBOA 3KOHOMUKU W ee MNPSIMOe BAUSHUE Ha KOHKYPEeHUMK. 3TO
HeobxoaAMmo Ansi 6onee AeTanbHOro OnNpeAeneHUst MOHATUIA, paclIMPEHUs MNepeyHs

3alpeLweHHbIX AGIZCTBI/IVI n MEeTo40B HapyLwleHnA dHTUMOHOIMOJIbHOI O
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3aKoHoAaTenbcTBa. [OMONHUTENbHO, HeobX0AMMa YCTaHOBKa HOBbIX CPEACTB M
MeXaHU3MOB KOHTpONA 3a co6nojeHVeM aHTUMOHOMONLHOIO 3aKoHOAaTeNbCTBa B
LUnhpoBoK ciepe;

2) YcuneHne  OTBETCTBEHHOCTM  3a  HapyweHWe  aHTUMOHOIMO/bHOIO
3aKoHOfaTeNbCTBa B LU(POBOMA 3KOHOMUKE. [LOCTUXXEHWE 3TOM LEeNn MOXET ObITb
OCYLWECTBNEHO  MNYyTEM  YBe/IMYEHUs  pa3mepa  WTPaoB M YXKECTOUYEeHUs
aAMWUHNCTPATUBHON W YroNOBHOW OTBETCTBEHHOCTU 3a HApPYLUEHWS KOHKYPEHUUN B
LN(POBOM CEKTOPE;

3) AKTUBHOE pa3BUTME MeXaHWU3MOB, HarpaB/eHHbIX Ha 3aluTy npas
noTpebuTeneit B UMGPOBOI IKOHOMUKE. Cpean HUX HEOOXOAMMO YCTAaHOBUTL XXECTKNe
TpeboBaHMA K 3aliMTe AaHHbIX U KOH(PUAEHUMANbHOCTN, NOBLICUTL NMPO3PAYHOCTb U
NOCTYMHOCTb MH(OPMaLMN O TOBapax W ycnyrax, a TakXe 3HauuTe/lbHO PacllnpuTb
NoNHOMOUMSA NOTPe6bMTENe No Bo3BpaTy TOBAPOB U YCAYT B LM(POBOM NPOCTPAHCTBE;

4) HeoTbemnemast NOTPEOHOCTb - YCUNEHWE KOHTPONSA Had AOMUHUPYHOLW UMM
no3mumsiMn B LUUQPOBOMA 3KOHOMMUKE. [Nd AOCTMXKEHUS 3TOW Uenn HeobXoaumo
YCTaHOBUTb HOBblE KPUTEPUU ONpefeneHnsa JOMUHUPYIOLWEn no3nummn Ha g poBbIX
PbIHKaX, a TakXe 3Ha4YnTeNbHO YBEMUYNTbL 3DHEKTUBHOCTb MEXAHU3MOB KOHTPONA 3a
CNSHUAMW N NOTNOLWEHNAMN B LMKDPOBON cepe;

5) 3aknounTenbHas, HO He MeHee BaXKHas 3afava- pasBuTMe MeXAyHapoaHOro
COTPYAHMYECTBA B 06/1aCTM MPaBOBOr0 PErynnpoBaHUs KOHKYPeHUMuU B LKNGPOBOW
3KOHOMMKe. Cpean BO3MOXHbIX MEP B pamMKax Takoro coTpyaHu4yecTBa - 0OMeH
nepefoBbIM OMbITOM, pa3paboTka 06WMX CTaHAApTOB M NPUHUMMOB, a TakKXe
MapTHEPCTBO B PACCMOTPEHUM BaXKHbIX MEXAYHAPOAHbIX Aen 0 HapyLweHUn
KOHKYpPeHUMN B LUNGPOBOIA chepe.

Ons npeogoneHnss OTCTaBaHUA OT NMAEPOB B cdepe WUHMOPMALUOHHBIX
TEXHONOTN pOCCUINCKMe KOMMaHnu AO/MKHbI YBENNYUNTb CBOIO
KOHKYPEHTOCNOCOOHOCTb HA MUPOBLIX PblHKaX. B CBSA3M € 3TUM, OAHUM U3 OCHOBHbIX
HanpaB/EHNU roCcyaapCTBEHHOIO PerynnupoBaHMs CTaHOBUTCA aHTUMOHOMOJ/bHOE
perynMpoBaHune B YCNOBMAX LNKHPOBON 3KOHOMUKM U ee rnobanusaumn. rocyaapcrso

TakKXXe AO/DKHO  aKTya/iu3nposatb rpaBoOBble W  TEXHOJ/IOIMYECKNE CpeactBa
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aHTMMOHOMONBLHOIO  PerynMpoBaHus,  4tobbl  obecneyunTb  61aronNPUATHYIO
KOHKYPEHTHYIO Cpeay W 3alinTy KOHKYPEHLMN.

BaXHbIMW MHCTPYMEHTaMW MH(POPMaLNOHHO- KOMMYHMWKALWOHHOM cdepbl,
KOTOpble MOXXHO NPUMEHATb B @aHTUMOHOMONIbHOM PerynnpoBaHuin, SBNSKOTCS:

«- TEXHONOrnm 06paboTKM 60NbLINX JAHHBIX;

- B6NOKYENH-TEXHONOTNN;

- WHTEpHeT Bellen;

- BUpTYyasibHas 1 AOMONHEHHAs peasibHOCTb;

- WCKYCCTBEHHbIN NHTENNEKT»1

3akpenneHne aHTUMOHOMONILHONO KOMMEKCa Ha 3aKoHOAaTe/lbHOM YPOBHE
nMeeT psaf NpenmyLecTs. Bo- nepBbiX, 3TO CO34aeT ACHble U MOHATHbLIE NpaBuna 4ns
opraHusauuii, KoTopble AO/DKHbI CO6/04aTh aHTUMOHOMObHOE 3aKOHOAATe/bCTBO.
310 nomoraet npeAoTBpaTUTL HENMpPaBOMepHOe MOBEAEHME Ha PbiHKE W co3fgaeT
YCNOBMA [N KOHKYPEHLMM Ha OCHOBE YeCTHbIX nNpaBua urpbl. Bo- BTOpbIX,
3aKpenseHne aHTMMOHOMO/IbHOrO KOMMJEKCa Ha 3aKoHOoAaTe/IbHOM YPOBHE MOMOraet
MOBbICUTb OCBEAOM/IEHHOCTb OpraHusayuii 0 CBOMX 0653aHHOCTSX MO COG/MOAEHMIO
aHTMMOHOMONLHOIO0 3akoHogaTenscTBa. OOy4YeHMe MO NpaBOBbIM BOMpocam W
MOHUTOPUHT HapyLEeHW KOHKYPEeHUUN MO3BONSKT MNPeAoTBPaTUTb HapyLUEHUs U
CBOEBPEMEHHO pearnmpoBaTb Ha HUX. B- TpeTbUX, aHTMMOHOMO/MbHbLIA KOMMIaeHC
MOMOraeT opraHu3auMam co3gaTb MONOXKUTENbHYHO penyTaumio M 06ecneyunTb
[OBEpPME CO CTOPOHbI NOTpebuTenein, NapTHEPOB W PErynvpytowmx OpraHos.
AKTUBHOE NpeaoTBpalleHNne HapyLleHWlii KOHKYPEHLMW Ha pPbiHKE AEeMOHCTpupyeT
OTBETCTBEHHOCTb U FOTOBHOCTb CO6/1t04aTh 3aKOHbl. OpraHun3aumsa OTBETCTBEHHOCTYU
3a BbISBNIEHHble HapyLWeHWA TakKXKe WUrpaeT BaXHYK po/ib B  CUCTEMe
aHTMMOHOMONLHOI0 KOMMeKca. ATO NO3BO/IAET 06ecneUnTb HaKasaHue 3a HapyLleHuUs
M CHU3NTb BO3MOXHOCTb MOBTOPHOIO WX COBepweHuA. B uenom, 3akpensieHue

dHTUMOHOMOJZIbHOI0 KOMMMJIEKCa Ha 3aKOHOAaTE/IbLHOM YPOBHE CI'IOCOﬁCTByET co3faHuol

1 ®aH T.A. MojepHun3auma nNpaBoBOro PeryavpoBaHUA KOHKYPEHUMU B MeXAYHapoAHbIX
9KOHOMMYECKNX OTHOLWeHMNAX // Bonpockl ycTouMBOro passutusa obuiectsa. 2022. Ne 6. C. 661.
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CnpaBeA/IMBbIX U KOHKYPEHTHbIX PbIHOYHbLIX YC/OBUWA, CTUMYNMPYET MHHOBaUUN W
OPUTMHANBLHOCTb, a TakKXe YKpennseT AOBepMe K opraHm3aumsiMm n pPbIHOYHOM
9KOHOMMWKE B LIENOM.

B HacToAwWMiA MOMEHT (hOpMUPOBaHME MPABOBON Ky/NbTypbl, OCHOBAHHOW Ha
CTpOromMm  CcO6M0JeHUN  aHTUMOHOMOJSIbHOIO  3aKOHOAATeNbCTBa,  CTAHOBUTCH
BaXKHEMLIMM 1 PEBOMOLNOHHbLIM LLIArOM B 06eCreYeHnn ynyydlleHNs 3KOHOMMNYECKO
CUTYyalLMN Ha PbIHKE C Pa3BUTOM KOHKYpeHumen. V160 nub B TaKUX YCNOBUAX, Koraa
BCE 3KOHOMMYECKMNE YHACTHUKN JEACTBYIOT C UCKPEHHOCTLIO N A06POCOBECTHOCTLIO,
He HapyLas NoCTaHOBMEHMA MO 3aKOHY O 3alUTe KOHKYPEHL MW, Mbl CMOXEM A0CTUYb
naeanbHOro pPasBUTUA PbIHOYHON 3KOHOMUKMK. W 3amevaTtefibHO, YTO CTasio HOPMOM
AN MHOTMX XO3SIMCTBYHOLWLIMX CYObLEKTOB [AEMOHCTPUPOBaTb aKTUBHYK MOAAEPXKKY
aHTUMOHOMO/NILHON MONMUTUKN U CTPEMUTLCA K COBGMOAEHUIO  KOHKYPEHTHbIX
MPUHLUMMOB B IMYHON AeATeNnbHOCTUL

Bo MHoOrmx crpaHax, BK/4as Poccuto, aHTMMOHOIMO/bHbIA KOMMEKC B
HacTosLee BpeMa He NpeaycMoOTpeH 06s3aTelbHbIM TpeboBaHMEM 3aKOHOAATe/IbCTBa.
Tem He meHee, BCe 60/blUe NPeanpUATUIA CaMOCTOATENIbHO BHEAPAOT 3Ty MPaKTUKY,
4yTo6bl M36eXaTb WTPaoB U CcyaebHbIX pasoupaTenscTB. OfAHAKO, 3aKpenseHue
aHTUMOHOMO/MLHOIO KOMIM/EeKCa Ha 3aKOHOJaTe/IlbHOM YPOBHE MOXET 3HAUYMTE/IbHO
MOBbICUTb €ro aPheKTUBHOCTb 1 BAXXHOCTb AN GU3Heca.

focyfapCTBEHHbIE BNAacTU TakKXXe UMEKT BO3MOXHOCTb BHEAPUTb COBEPLLUEHHO
HOBble, WHHOBALUWOHHbIE METOAbl [AN1S MOOLPeHMA NpeanpusaTUiA B BoMpocax
aHTMMOHOMONLHOFO KOMMNAekca. Hanpumep, MOXHO paccMOTpeTb BOMpPoC 06
0CBOGOXX/AEHMM KOMMAHWA OT YnnaTbl HaNOroB, 3HAYNTE/IbHOM CHUXEHUWU pa3MepoB
wrpagoB  uAM  NPeaocTaBNEHUM  BO3MOXHOCTM  aKTMBHOIO  y4yacTua B
rocylapCTBeHHbIX 3aKynkax. B pesynbTarte Takmx Mep Ha 3aKOHOAATe/IbHOM YPOBHE,

He TONbKO  OyAyT  YKpenneHbl WM paclWiMpeHbl  MpakTU4Yeckue  acnekTbil

1TpoueHko O.C. NpaBoBOe perynnmpoBaHue OTHOLUIEHWI B chepe 3aliUTbl KOHKYpeHuun //
YnpasneHue, 3KOHOMMKa ¥ NpaBo: Npobnembl, uccnefoBaHus, pesynbtarsl. MNeHsa, 2021. C. 221.
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aHTMMOHOMO/LHOr0 KOMMJIeKCa B 1e/10BOM cepe, HO M 6yaeT obecneyeHa abCoNOTHO
paBHasi KOHKYPEHLNS Ha PbIHKE.

AHanu3npys BbILLIEN3NOXEHHOE, aBTOP NPUXOAUT K BbIBOAY O Hannyuu
Cepbe3HbIX MpPo6/semM C MpPaBOBbIM PErynnMpPOBaHMEM KOHKYPEHUUN B POCCUINCKON
depepaunn. HeathpeKTUBHOCTb AeNCTBYHOLLENO aHTMMOHOMO/NbLHOIO
3aKOHOAaTeNbCTBA M HEAOCTAaTOUHbIE MeXaHW3Mbl, MpeAHa3HaYeHHble AN 3aWuThbl
npaB noTpeduTeneir, MOryT WMeTb KpaliHe OTpuuaTeNbHble MOCNeACTBUS ANs
39KOHOMMYECKOTr0 pa3BMUTUA M NPUBECTU K HApYLUEHWIO NpaB NOTpebuTenei. PewweHnem
3TUX Npo6nem Heo6XoAMMO CTaTb COBEPLUEHCTBOBAaHWE AHTMMOHOMO/ILHOIO
3aKoHOAaTenbCcTBa U 60nee ahPeKTMBHbLIA KOHTPOMb 3a ero cobntogeHmem. Kpome
TOro, BaXXHbIM 3/IEMEHTOM SIBNSIETCA OCYLLeCTBNEHNE NHOPMALIMOHHO paboThl cpeau
rpaxaaH B 061aCTM KOHKYPEHUUM U 3alinTbl NpaB noTpebutenein. M ToNbKO Takum
06pa3oM MOXXHO rapaHTMpOBaTb HanuM4yuMe CNpPaBeA/IMBOA KOHKYPEHLUWU Ha PbIHKE U
3alWMUTUTb UHTEPECHI BCEX YYACTHUKOB 3KOHOMMYECKNX OTHOLLIEHWIA.

B 3akntoueHne CTOMT OTMETUTb, YTO NpobGemaTMKa NPaBOBOro PerynMpoBaHums
MHCTUTYTa KOHKYpeHUun B Poccuiickoii deaepaumn npeacTaBnseTcss 4pe3BblyaiiHO
aKTyanbHOl U TpebyeT HenpeMeHHOro BMellaTeNbCTBa CO CTOPOHbI rOCYyAapcTBa.
HepocTtaTouHble acnekTbl aHTUMOHOMO/ILHOrO 3aKoHOA4aTeNbCTBa, HE3M(EKTUBHbIE
Mepbl NO 3allinTe nNpaB NoTpeduTenein n HM3Kas aWPEKTUBHOCTb KOHTPONS CO CTOPOHBI
OpraHoB, OTBeYallWMX 3a cobngeHne aHTUMOHOMOMbHbLIX MOMOXEHWA, MOFyT
MPUBECTU K BO3HUKHOBEHMIO NPO6EM B chepe KOHKYPEHLUN U CEPbE3HOMY MOAPbLIBY
9KOHOMUKM W WHTepecoB NOTpebuTeneii. Pa3BuTME COBPEMEHHbLIX TEXHONMOrUA U
aKTMBHOE NMPOHMKHOBEHME B LMKHPOBYIO 3KOHOMUKY TaKXXe OKa3blBatOT CBOE B/MSIHUE
Ha MpPaBOBOE peryinMpoBaHMe KOHKYpPeHuun. B cBA3M C 3TUM, BO3HUKAET
Heob6X0AMMOCTb B pa3paboTKe HOBbIX MeXaHW3MOB KOHTPONA 3a [AeATeNbHOCTbIO
KOMMNaHWUi B chepe LMhPOBbIX TEXHOMNOTUIA U Y)KECTOYEHNN HaKa3aHWiA 3a HapyLUeHUS
aHTMMOHOMONLHOIO 3aKOHOAaTeNbCTBa. B KOHEYHOM uTOre, ynydlleHue MnpaBoOBOro
PErynnpoBaHUs MHCTUTYTa KOHKYypeHuuMu B Poccum 3aHMMaeT BaXHOe MeCTO B
obecrnevyeHUn  3PGHEKTUBHON  KOHKYPEHUMM W rapaHTUpyeT 3aWuTy npas

noTpe6buTeneli B yCNOBUSX COBPEMEHHOWN 3KOHOMUKMN.
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Take ofgHOM ©3 Haboneswmx npobnem ABndeTcs  OTCYTCTBUE B
3aKoHOJaTe/IbCTBE BO3MOXHOCTU BPEMEHHO MPUOCTAHOBUTL NPOBEAEHMNE 3aKYMOYHbIX
npoueayp npu HaanM4ynmn rnofo3peHU B CroBope Cpeamn Y4acTHUKOB TOProB U Apyrunx
3aKyno4HbIX npouegyp. Hanpumep, B benropoackoin obnactu rpynna MmeguumMHCKUX
KomnaHuii, Bkaovas OO0 «Uutonab» n OO0 «Aypyc Megna», 3aknoUmIun
KapTenibHOe COrfalleHne 0 KOOpAMHauumn CBOMX AeACTBUIA Ha Toprax, NoA4epXXaHum
3aBbllUEHHbIX LEH W pas3fefie pblHKa MeXAy y4yacTHuUKamu KapTens. Ot Qupmbl
aKTMBHO Yy4yacTBOBa/iM B Pas3NUHbIX ayKuumoHax ¢ 2014 no 2017 rogpl C Uenblo
[06MTbCA MaKCMManbHO BbICOKOW LeHbl. OTMeYaeTcs, YTo 6bIIN BbIABAEHLI 0KOMO 95
KOHKYPCHbIX npoueayp ANA 3aKynky MeAUUMHCKMX TOBapoB, 06Lliaf HavanbHas
MaKCUMasibHas LeHa Mo KOTopbIM cocTaBuna 6onee 260 mnH. py6nen. Heobxoammo
OTMeTUTb, YTO B pe3y/bTate 3TUX TOProB He O6blna [OCTUTHYTA 3KOHOMUA
rocyAapCcTBeHHbIX cpefctB. CTOMT OTMETUTb, YTO B Caydadx, Korfja B ayKuumoHax
NPUHMMaNN y4yactve Apyrue KOMMNaHWW, He Yy4yacTBYHOLLME B CroBOpe, CHMXKEHWe
HayanbHON MaKcMManbHOM LeHbl cocTasnsano 20- 30% u gaxe Ao 40% B HEKOTOPbIX
cnyyasx. Ecnm 6bl BCe ayKUMOHbI MPOBOANINCH B YECTHOM PeXMMe, MOXXHO 6b1/10 Obl
CIKOHOMUTL 60s1ee 50 MAH. py6eit rocyaapCTBEHHbIX CPeACTB. BaXKHO 3aMeTUTb, UTO
CroBOP MOXXET CYLLECTBOBATb flaXxke MeX/y CyobeKTamu, Korga ofHUM U3 HUX ABNSETCS
rocyflapCTBEHHbIN UM MyHULMNANbHbIA opraHl

Hanpumep, AAMWHUCTpauMs MyHuUMNanbHOro paioHa [leyopa (panee -
ALMUHUCTpaumns) 6e3 NnpoBefeHUsA OTKPbITOro KOHKypca 3akntoumnna ¢ OO0 «lennoc»
cornaweHue ot 23.04.2018 Ne 8, B cooTBeTCTBMN € KOTOpbIM OOO «[l"ennoc» AOMKHO
ObIN10 BbIMOMHUTL PaboTbl U OKa3aTb YCNYrn B 77 MHOTOKBapPTUPHbIX AomMax. OAHakKo,
Takue fenctens ALMUHUCTpaUMU NPUBENN K 06pa30BaHMI0 MPEnMYLLEeCTBEHHbLIX
ycnosui ansi OO0 «I"ennoc» Ha pbIHKE YNpaB/iieHMs AoMamu, YTO CU/IbHO COKPaTM/O
KOHKypeHuuto. Hapywaa ctatbto 15 3akoHa «O  3aWute  KOHKYPeHUuuu»,

AOMUHUCTpaumnm 6b110 BblgaHO npegynpexgeHve ot 12.02.2019 Ne 01- 07/979 o

OdwmumnanbHblil - caT  Ynpaenenns defepanbHON aHTUMOHOMONMBHOA  CAYX6bl MO
Kamuatckomy kpato. URL. : https://kamchatka.fas.gov.ru/ (nata o6paweHmns 26.04.2022).
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He06X0AMMOCTU MPUHATb Mepbl MO PacTOPXKEHWUID faHHOro cornaweHusa. Cnepyet
OTMeTUTb, YTO AaHHOE npegynpexaeHve 66110 BbINOMHEHOL

HeobxoAumo  OTMeTUTb,  4YTO  K/AMEHTbl M YeCTHble  YYaCTHUKMU
COopeBHOBaTe/IbHbIX MNpoUeAyp peako obpawiatoTcd B aHTUMOHOMO/bHbLIA OpraH,
MOCKO/IbKY MpecfiefoBaHNe HapyLleHWA aHTUMOHOMOMbHOIO 3aKOHOLATE/bCTBA,
cornacHo rnaee 9 3akoHa O 3alinTe KOHKYpeHLMu, He NpMoCTaHaB/IMBAET 3aKyMOYHbIe
npoueaypbl. B 60MbWINHCTBE C/ly4YaeB 3aKYMKW YXXe BbIMO/HEHbl, U KOHTPaKT C
nobegmTtenem yxe ucnosiHeH. Heobxoanmo ofo06puUTh TO YTBEPXAEHME, UYTO CroBOp
ABNIAeTCA Hambosiee CEPbe3HbIM HapyLlleHWeM aHTMMOHOMO/IbHOrO 3aKOHO4ATeNbCTBA
B cepe 3aKymnok, MOCKONbKY 3TO MNPUBOAWUT K 3aK/HOYEHUIO KOHTPakToB 6e3
KOHKYPEHTHOW 60pb0Obl M CHKEHNIO 3h(PEKTUBHOCTI 3aKyMOYHOro npouecca2.

C uenblo MMHUMMK3ALUW AaHHOro npobena npepgsiaraem BHECTU U3MEHEHUS B
3aKOH O KOHTpPaKTHOW cucTeme, 4YTOOGbl AHTUMOHOMOMbHBLIA OpraH WMen npaso
NMPUOCTaHOBUTL 3aKymnkKy B 3TOM cCny4yae. [OMNOMHUTENIbHO, Ha 3aKOHOAaTe/IbHOM
YPOBHe cnefyeT npefycMOTPeTb BO3MOXXHOCTb BHECEHMA YYaCTHWKOB 3aKyMKW,
IOPUAMYECKOTO /NLLa W ero yupeauTenei, B PeecTp HeL06POCOBECTHbIX NOCTaBLLNKOB
Npu MpU3HAHUN HapyLeHWA aHTUMOHOMOJIbHbIM OpPraHOM Ha OCHOBaHUW €ero
peleHnsa. Y4yacTve 3HauyuTeNbHbIX (UHAHCOBLIX PecypcoB B 3TOM OTpaciu
nogpasymeBaeT He06XOAMMOCTb BBEAEHUA  AOMOSIHUTENbHbLIX  PEryINpyroLWmx
MeXaHW3MOB W, TNaBHOE, CTUMY/UPYIOLIMX YeCTHYH KOHKYypeHuuto. Hanpumep,
BMecTo PeecTpa Hefo6GpPOCOBECTHbIX MOCTABLMKOB MOXHO pa3paboTaTb CUCTEMY
MooLLpeHnss A06POCOBECTHLIX MOCTaBLLMKOB, KOTOpas, B CBOKW O4epedb, MOXET
MOMOYb YMEHbLNTL TPeboBaHMA MO 06ecneyYeHMIo 3a9BKM Ha yyacTne B KOHKypcax U
ayKLMOHax, CTPaxoBoro o6ecrneyvyeHns UCMNOMIHEHUS KOHTpakTa u T1.4. Kpome aTtoro, B
pamMKax aHTMMOHOMOJ/IbHOrO KOMIMJieKca npeaycmatpuBaeTcs NpoBefeHMe NMPOBEPOK

opraHamn aHTUMOHOIMO/NIBHOIO0O KOHTPOAA C Ue/blo BbIABIEHNA W TNpecevyeHnd

'O¢mumanbHbIA calT YnpaeneHus [eHepanbHOl MNpoOKypaTypbl Poccuiickoii depepauuu.
URL. : https://epp.genproc.gov.ru/web/proc_szfo/mass-media/news/archive?item=27845805 (parta
obpalleHuns 26.04.2022).

2 boukoBa KO.A. Crosopbl Ha TOprax npy OCYLLECTB/NEHUN rOCYLapCTBEHHbIX 3aKynok //
Mpo6nembl COBpEMEHHON 3KOHOMMKHK. 2014, Ne 2 (50). C. 117.
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HapyLleHWA aHTUMOHOMO/ILHOTO 3aKOHOJATeNbCTBa. TaKXe MpPeayCMOTPEHbI Mepbl
OTBETCTBEHHOCTU 3a HapYLUEHWe aHTUMOHOMO/bHbIX NPaBWA, BKAOYas WTpadbl W
BO3MellleHne yuiep6a. OAHaKo, HeCMOTps Ha MpeAnpuHUMaeMble Mepbl, Npobnema
CUCTEMATUYECKMUX HApPYLUEHUIA KOHKYPEHLUW CO CTOPOHbI FOCYAapCTBEHHbLIX OPraHoB
BCE elle CyL|ecTBYeT U TpebyeT JanbHelillero pa3BuTUS U YCUIEeHUsS KOHTpons. [ns
3TOF0 BaXHO C03[aTb MPO3pauyHble W HEe3aBUCUMble MeXaHW3Mbl KOHTPONS 3a
[eATeNlbHOCTbIO FO0CYJapCTBEHHbIX OPraHoB, a TaKXXEe MOBLICUTbL OCBEJOMMIEHHOCTb O
npaBuaax aHTUMOHOMO/ILHOW MNOMAUTUKU CPeAn TFOCYAapCTBEHHbIX CAyXawux. B
Lie/IOM, pa3BMTUE aHTMMOHOMONLHOIO KOMM/EKCA U MPUHATME COOTBETCTBYHOLLEFO
3aKOHO/aTeNbCTBA SBMAIOTCS BAXHbLIMMW LIAraMi Ha MyTW K CO3[4aHMI0 KOHKYPEHTHOM
cpedbl Ha pbiHKE U 3aWiuTe npaB notpe6uteneit. OAHaKo, 3PPeKTUBHOCTb ITUX Mep
OyeT 3aBMCETb OT UX peann3alumn 1 KOHTPONS 3a UX UCTIONHEHWEM.

MHeHMe  aBTOPOB O  HEOOGXOAMMOCTM  YTOUHEHMSt  OMNpefAeneHus
«HeA06pPOCOBECTHON KOHKYpPeHUMU» B (eJepanbHOM 3aKOHOJATeNbCTBe SABNSETCA
cnpaBefnunBbIM. B HacTosllee BpeMsi 3TO OnpejeneHne He BKOYAET YNOMUHAHWE O
peanbHOM MM BO3MOXHOM  yllep6e,  KOTOpbIA ~ HaHOCMTCA  ApYruMm
npeanpuHUMaTensam. Tem He MeHee, camy [eiACTBUS, HampaBfieHHble Ha NOMy4YeHue
NpevMyLLecTB B NPeAnpUHUMATENbCKOM [eATeNbHOCTU W HECOOTBETCTBYHOLLNE
Tpe6oBaHMSIM PYCCKOro 3akoHa, 06blyasM [1eN10BOro 060poTa, A06PONOPSA0UHOCTH,
Pa3yMHOCTM U CnpaBeAsIMBOCTH, YXKe camMo Mo cebe orpaHMuMBaeT KOHKYpeHuUuol

Mpexae Bcero, npeanonaraeM, 4YTo MNPU PacCMOTPEHUU 3aKOHOAATE/IbHbIM
OpraHoOM MNpPEeASIOXKEHUs,, KOTOPbleé BHOCUM, OKaXyT 3HAUUTENbHOE MOMOXUTENbHOE
BO3/E/iCTBE HA MPaBOBOE PErynMpoBaHWE OrpaHWUYeHWIi KOHKYpeHuum B cdepe
npeanpUHUMaTENbCKO 1esTeNIbHOCTU. 3TO, B CBOKO 0uepefb, HEM3GEXHO NpuBedeT K
YCTPAHEHUIO U YMEHbLUEHUIO BEPOSITHOCTM HEOBOCHOBAHHbLIX  OrPaHUYEHWUI

KOHKYypeHumn.1

1PbibakoBa K.H. EnskuHa A.N. Tpo6neMbl He,06pPOCOBECTHON KOHKYPEHLMN Ha TOBAPHbIX
pblHKax // AKTyanbHble BOMPOCbI MPABOBOIO PerynpoBaHUSA KOHKYPeHUWU W OCYLLEeCTB/IEHUS
aHTUMOHOMNONLHOTO KOoHTpona. 2020. C. 91.
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3.2. Mpo6nembl NPUBMEUYEHUS K IOPUANYECKOI OTBETCTBEHHOCTM 3a

orpaHuyeHne KOHKYpeHUMW B NpeanpuHUMaTebCTBe

UTo6bl 3(P(EeKTUBHO BO3[ENCTBOBaTb Ha OOLWIECTBEHHbIE OTHOLUEHUS WU
YMEHbLINTbL YPOBEHb MPaBOHapPYyLLIEHWNA, HEOOXOANMO BK/HOUNTb B CTPYKTYPY HOPMbI
npaBa CaHKUMWN, KOTOPble rapaHTUPYIOT UX BbIMOJIHEHNE M HaKa3aHWe 3a HapyLLeHue.
OfHako, B CcTpaterMmM rocyAapCTBEHHOro perynmMpoBaHuMa agMUHUCTPATUBHbIX
OrpaHNYEHNN KOHKYPEHUMWU 3TOT acreKT MOXET OblTb HeAOoCTaTOYHO YyuTeH. And
LOCTMXEHNS 6onee sPMEKTUBHbLIX Pe3ynbTaToOB B YPOBHE COOMOAEHUS MPaBOBbIX
HOpPM B 061aCTU KOHKYPEHUWMN HEeOBXOAMMO YyAennTb 60/blUe BHUMaHUA BOMPOCY O
HEeM36eXXHOCTWN CBA3M MpPaBOHApPYLLUEHMA N HaKasaHWsi. ITO MOXET BK/O4YaTh B cebs
pa3IMyHbIe MEPbI MPUHYXAEHUS U KOHTPONSA, TaKMe Kak WTpadbl, NULLIEHNE NTULEH3NN
NN NHble afMUHUCTPATUBHbIE Mepbl. OQHaKO, BaXXHO TakKXXe He TO/IbKO MPUMEHATb
CaHKUMU, HO 1 obecrnevynTb UX peanbHOe U 3NPEKTUBHOE NPUMEHEHME. ITO MOXET
noTpeboBaTb YNy4lleHUS CUCTEMbl MNPaBONPUMEHEHUSA, a TakXe 06 eCTBEHHOWN
0CBEeZJOM/IEHHOCTN O MPaBOBbIX HOPMax W MOCNEACTBUAX WX HapyweHus. Takum
obpa3om, BHeApeHMe MnpeacTaBNeHUS O HEM30EXHOCTU CBA3WM MpaBOHApPYLUEHUS W
HaKa3aHWs MOXET ObITb BaXXHbIM (DAKTOPOM B CHVXXEHUWN YPOBHS MpaBOHapYyLIEHWNIA B
06/1acTU afAMMHUCTPATMUBHBLIX OrpaHUYEHUn KOHKYPeHUUN. DTO TpebyeT He TO/bKO
pa3paboTKM COOTBETCTBYHOLIEN CTPATErMM rocyAapCTBEHHOr0 PerynnpoBaHnsi, HO U
3(D(heKTUBHON peannsaumm CaHKLUWIA U KOHTPONS UCMONTHEHMUA NPaBOBbIX HOPM.

CornacHo cT. 22.1 ®efepanbHOro sakoHa ot 26.07.2006 Ne 135- @3 «O 3awute
KOHKYPEeHLMN» HapyLLleHne aHTUMOHOMNONbHOIO 3aKOHOAATE/IbCTBA «MOXET SIBNATLCA
OCHOBaHMEM AN MNPUB/IEYEHUS BUHOBHBLIX UL K rpaXxAaHCKO-NpaBoBOM,
agMUHNCTPATMBHOMW  NMBO  Yro/ioBHOM  OTBETCTBEHHOCTUY. KOpunamnyeckas

OTBETCTBEHHOCTb npeactaBigeT «YCTaHOBJIEHHYIO MnpaBoBbIMA HOpMaMu

68



06Aa3aTefibHYyt0 POPMY HeraTUBHOW peakuun rocygapcTtsa B /INLE €ro NMOJIHOMOYHbIX
OpraHoB Ha NPOTUBOMpPAaBHbIE AeAHUSA, HOCALLME XapaKTep NpaBoOHapyLeHn» 1

Ecnv npoaHanm3npoBaTb COCTaBbl JaHHbLIX MPaBOHAapPYLUEHWI, a Takxe obLyue
nonoxeHnss Kopgekca  Poccuiickon — ®Pepgepaymnm 06  aAMMHUCTPATUBHbLIX
npasoHapyweHuax ot 30.12.2001 Ne 195- ®3 (pea. ot 27.12.2018), MOXHO
3aK/II0UYNTb, YTO 3aKOHOAATE/Ib HE UCMOMb3YeT TEPMUH «OrpaHNYeHNe KOHKYPeHUMn»
B LEeNAX onucaHms 06bekTa uaM 06BLEKTUBHOW CTOPOHbI Kakoro- nnMbo [esaHus,
CBA3aHHOrO0 C  HapylleHMem  aHTMMOHOMONLHOIO  3akoHogartenbcTBa.  Kak
npefcTaBnseTca, U3 Bcero Habopa 3TUX COCTaBOB (C Y4YeTOM TEPMUHOJOrnM,
o6o3Havarowen B cT. 3.5 KOAIl P® HekoTopble OTpac/ivM 3aKoHOAaTeNbCTBA),
COOCTBEHHO, K [eAHMAM, MOCAraloWwmMM Ha KOHKYPEHLMI0, OTHOCUTCA TO/IbKO [Ba
npaBoHapyLLUEHNA - NpegycMOTpeHHble cT. 14.6 n 14.9 KoATll Po®.

Takum o6pasom, nNpobiema 3aknYaeTca B HECOOTBETCTBUN MEXAY ajpecaTtaMmu
3anpeTuTeNbHbIX HOPM aHTUMOHOMOJIbHOTO 3aKOHOAATeNIbCTBA U OTBETCTBEHHOCTLIO
3a UX HapylweHue. OpraHbl UCMOMHUTENIbHOW BNacTu He ABNAKOTCA AO/HKHOCTHbIMU
nmuamu,  NO3ToOMy He  MOryT OblTb  MPMB/EYeHbl K  aAMUHUCTPaTUBHOM
OTBETCTBEHHOCTHU 3a  HapyweHue  aHTMMOHOMOJIbHbIX HOpM. OpHako,
AHTMMOHOMO/IbHbIA  OpraH BCE )>Xe MOXEeT TMNPUMEHUTb agMWHUCTPATMBHbIE
npecekarte/ibHble Mepbl B OTHOLUEHUM OpPraHoOB WCMOMHUTENIbHON BNacTu, Hanpumep,
BblfaTb MpejnucaHne O MpeKpalwieHu NPOTMBOMPAaBHbIX AesHWUA. ITO NO3BOJAET
NPUHYAUTENbHO MNPEeKPaTUTb HapyleHWe aHTUMOHOMOJIbHbIX HOPM, HO He
HakKfnaAblBaeT HenoCpPeACTBEHHYKD OTBETCTBEHHOCTb HAa KOHKPETHbLIX AO/HKHOCTHbIX
nmy. Takum o6pas3om, TpebyeTcsa paspaboTka MexaHWu3ma, KOTOPbI M0o3BOAUT
npuBneYb K OTBETCTBEHHOCTM  KOHKPETHbIX  AO/MKHOCTHbIX /ML, OpraHos
MCNOSIHUTENbHOM BNacTU 3a HapyLeHWe aHTUMOHOMO/IbHbIX HOPM. DTO MOXET ObITb
peleHo nyTeM W3MEHEHWs 3aKOoHOoAaTeNbCTBa, 4YTOObI OHO ACHO ONpeaensno

OTBETCTBEHHOCTb AO/DKHOCTHbLIX UL 3a HapyLleHne aHTUMOHOMOJIbHbLIX HOpM, nnul

1 OcuHues [.B. ALMWHUCTpaTUMBHas OTBETCTBEHHOCTb: Y4YeOHMK [AnA Gakanaspuata u
maructpaTypbl. M : W3gatenscteo KOpaiit, 2019. C. 135.
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nyTem paspaboTku cneymanbHON Npouefypbl AN NPUBNEYEHNS LOMKHOCTHbLIX NUL, K
aAMUHNCTPATMBHON OTBETCTBEHHOCTU B C/y4vyae HapyLlleHUA aHTUMOHOMObHOIO
3aKoHOaTenbCTBa.

Kpyr cy6beKkToB agMUHUCTPATMUBHbIX MpaBoHapyLlweHuii onpegeneH KoAl PO
ncyepnbliBaroWmMM 06pa3oM - 3TO (m3nyeckne (B TOM YMC/e [LOMKHOCTHbIE) U
topnandeckne nuua (rnasa 2 KoAll P®). OpHako, B page cnydaes KoAll PO
npefycmaTpuBaeT OTBETCTBEHHOCTbL 3a aAMWHUCTPaTMBHbIE MNpaBOHapyLIeHNA Kak
(hn3nvecKnX nL, TaK W  LO/MKHOCTHbIX /UL OPUANYECKUX UL, BKIKOYas
pyKOBOAUTENEW, NpefcTaBuTeNiel M MHbIX AO/MKHOCTHBLIX JINL, OCYLLEeCTBAAILNX
(yHKUMK opraHoB ny6nuyHouW Bnactu. Hanpumep, cTatberr 191 KoAll PO
npegycMoOTpeHa  OTBETCTBEHHOCTb  PYKOBOAWUTENA  HOPUANYECKOrO unua  3a
NMpaBOHAPYLEHNs, COBEpPLUEHHblIE B €ro nogymMHeHUn. Takum o06pa3omM, OpraHbl
ny6AMYHON BNacTM MOTYT HECTU OTBETCTBEHHOCTb 32 aAMWHUCTPATUBHbIE
NMpaBoOHapPYLLUEHUS, COBEPLUEHHbIE B paMKax OCYLLECTB/IEHUSA CBOUX MONHOMOYUIA, Kak
(hn3nyveckmne nuua, Tak U LOMKHOCTHbIE nLa opuagnyecknx nuy. OgHako, B LEeoM
opraHbl Ny6/IMYHON BNACTU He paccMaTpuBalTCAd KakK Hpuanveckue nuua B
aAMWUHUCTPATUBHO- MPaBOBOM CMbIC/le, W 3awWuMTa UX MNpaB M MHTEPecoB 0ObIYHO
NPOUCXOANT B paMKax agMUHUCTPaATUBHOIO NpoLiecca.

Mpepnaraetca HeOOXOAUMBIM BHECTU COOTBETCTBYHOLIME W3MEHEHUS B
3aKoHoAaTenbcTBOo Poccuiicko Pefgepauunn, npegycmarpmsarolime 06befMHeEHUE
npouesyp paccMOTPeHUs Aen 0 HapyLeHUN aHTUMOHONMO/IbHOT0 3aKOHO4aTe1bCTBa U
fen 06 aAMUHUCTPATUBHBIX MpaBoOHAPYLIEHMAX B e4MHY0 06LLY0 npoueaypy.

B nnTepaType MOXHO BCTPETUTb MHEHWE O «HEeoOXOAMMOCTU BKIOYEHUA
My6/NYHBLIX OpPraHoOB B COCTaB /ML, MPUB/IEKAEMbIX K OTBETCTBEHHOCTW B BUfe
wrpadga»l Mo HawemMy MHEHWIO, He CTOUT NOAAepXuBaTb NOAOOHYI nAaew, U BOT

MOYemy: Ha/ioXKeHue wWTpada OAHMM OpPraHOM BnacTU Ha Apyroi npueeget Kl

1CraxoB A.N., KoHoHOoB M./. AgMuHucTpaTuBHOE npaBo Poccum B 2 4. YacTb 1: yyebHUK
Ans akagemunyeckoro 6akanaspuarta. M.: U3gatenscteo HOpalit, 2018. C. 34.
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abcypHOM 1 6ecrnone3Hon «UUpKynaunum» feHer BHYTPU OLHOM CUCTEMbI, YTO SIBHO
He UMeeT CMbICra.

HeBO3MOXHO npeHebperaTb TeM 06CTOATENLCTBOM, 4TO KOAI P® He
yCTaHaB/NMBaeT OTBETCTBEHHOCTHU 3a HapyLleHue aHTUMOHOMO/ILHOTO
3aKoHofartenbCcTBa  MYy6/IMYHLIMKM ~ OopraHaMnm W He  cyMTaeT  npegnucaHue
aHTMMOHOMO/IbHOI0 OpraHa HakasaHvem 3a afMUHUCTPATMBHOE NpaBoHapyLUeHue (CT.
3.2). B paHHOM cny4vae HakasyeMO TO/IbKO HEWCroJiHeHWe npeanucaHus, To ecTb
npaBoHapyLlleHne TONbKO B OTHOLIEHMWU nopsagka ynpaeneHuns (4. 2 ct. 19.5), u
CyObekKTOM npaBOHapyLleHUs SBASeTCH [LO/MKHOCTHOE /MU0 COOTBETCTBYIOLLEINO
opraHa. 9TO NPUBOAUT, MO KpaiHein Mepe, K ABYM BblBOJaM. B0- nepBbIX, OCTaeTcH
OTKPbITbIM BOMPOC O CTaTyce OPraHoB WCMOMHUTENIbHOW BNacTU W MECTHOro
camoynpaB/fieHUs B Cay4vasx HapyLeHUa UMW aHTMMOHOMO/IbHOTO 3aKOHO4aTe bCTBa.
Bo0- BTOpbIX, B TaKMX Cnyyadx OTHOLUEHMA MeXAYy aHTUMOHOMOJMIbHbIM W APYTUMU
Ny6ANYHbIMM OpraHaMm Henb3a KaTeropuMyeckn OTHECTU K afMWUHUCTPATMBHbIM
NPaBOOTHOLUEHUNAM.

Takum 06pa3om, HapyLleHne opraHoM UCNOMHUTENbHOW BNacTu UM MeCTHOro
camoynpaBfieHUA  3anpeTuTesibHbIX aAMWHUCTPATMBHO-  MNPaBOBbIX  HOPM
aHTUMOHOMO/IbHOTO 3aKOHOAATe/IbCTBA fABNAETCA MNpaBOHapyLUeHWeM W Bbi3biBaeT
oTpuLaTe/lbHY0 peakuuito rocygapctea B BuAe npegnucaHns aHTUMOHOMOJIbHOIO
opraHa. OfHakKo, OTCYTCTBYeT BO3MOXHOCTb HakasaHuWA nuua, COBepLUUBLLEro
npasoHapylweHue. CneposartefibHoO, faHHoe fesaHue He npu3HaeTcs
aAMUHNCTPATMBHbLIM NpPaBoHapYyLLUEeHMEM HW MO ONpeAeneHnto B TEOPUK, HU B paMKax
[EeNCTBYHOLLEro 3aKkoHoAaTebCTBa 06 aAMUHUCTPATUBHbLIX NPaBOHAPYLLIEHUSAX.

Bo3HMKaeT  HeTUnNMuyHaa  cuTyauusa:  NYO6/UYHbLIA  opraH,  ABAAACH
CaMOCTOATE/IbHbIM  CY6BLEKTOM  aAMUHUCTPATUBHbLIX MPABOOTHOLIEHUIA (HOPMbI-
3anpeTbl ajpecoBaHbl MMEHHO opraHam, a He WX [OO/DKHOCTHbIM fiuuam), W
HenocpeACTBEHHO HapyLlaloWmnil agpecoBaHHble eMy afMUHUCTPATUBHO- NPaBOBble
HOPMbl, He npuU3HaeTcAd CYObLEKTOM aAMMHUCTPATUBHOrO MNpaBOHAapYLUEHUs, a
coBeplUaeMble UM [eAHUA He ABMAKTCA aAMUHUCTPATUBHbLIMU MpaBOHapPYyLUEHUAMMN.

Takaa cutyaumna MOXKeT BOSHUKHYTb, €CNu OpraH UMeeT 0Co06bIN cTatyc nmun I'IpaBOBOI7I
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PEXMM, KOTOPbIA UCKNOYAET ero noguymMHeHne agMUHUCTPATUBHON OTBETCTBEHHOCTM.
Hanpumep, 310 MOXeT OblTb  NPUBWIErMPOBaAHHbLIA  OpraH  WANW  OpraH,
OCYLLECTBNAIOLWNIA  «CBEPX3aKOHHbIe»  MOMHOMOYMA. B nofgo6HbIX  cnydasx
HapylweHne agMWUHUCTPATUBHO- MNPaBOBOM HOPMbl MOXET paccMaTtpuMBaTbCA B
OTAENbHOM  crneuuasbHOM  MNopsfAkKe, He CBA3@HHOM C  aAMUHUCTPATUBHOM
OTBETCTBEHHOCTbID. JTO MOXET BK/I4YaTb 0C0Oble  AUCUUNAMHAPHbLIE WU
aAMUHUCTPATMBHbIE Mepbl, BO3MOXHO, B Mpefdenax caMoro opraHa WM B pamkax
cneyuanbHOn npouefypbl, MNPesycMOTPEHHOW And  Takux cnydaeB. OpfHako,
HeobXoAMMO OTMeTUTb, YTO Takue cuTyauum MOTYT Bbi3blBaTb HOPUANYECKYIO
Heonpeae/NIeHHOCTb M BO3MOXHOCTb 6YZleT 1M opraH NpuMBIEYEH K OTBETCTBEHHOCTU 3a
cBOM feicTBMA. B  Takmx cnyyasx, BO3MOXHO, nMoOTpebyeTcd tOpuUAnYeckoe
nccnefoBaHMe W MPUHATUE CchneyuasbHbIX MPaBOBbIX PELWEeHUn AN yCTpaHeHUs
napafokca u obecrie4yeHns NPo3pavyHOCTM N 3aKOHHOCTM [AelcTBUIn opraHa. OfHako,
KOHKpPETHble NOCNeACTBUSA M peleHns 6yayT 3aBUCETb OT KOHKPETHbIX 3aKOHOB U
NMpaBoOBOW CUCTEMBI CTPaHbI.

Bonpocbl yronoBHOW OTBETCTBEHHOCTM 3@ HE3aKOHHOE OrpaHu4veHue
KOHKYPEHLUN Takxe cnefyetr OTHECTU K KaTeropum npobneMHbIX acrekToB
aHTMMOHOMO/IbHON MONMUTUKM TOCy[apcTBa.

Ovcnosmums ctatbn 178 YK P®, ycTtaHaBnuBaloweil OTBETCTBEHHOCTb 3a
OrpaHMyYeHne KOHKYPeHUMU, MOKPbIBAET LIUPOKWUIA CMNeKTp [AencTBUil, KOTopble
npoTmBopeyar 3aKOHY 0 KOHKYpeHUun. B 0c06eHHOCTN, 06beKTMBHAA CTOPOHA 3TOr0
NPecTynneHns, BblpaXkaloLWlaaca B pasfeNleHUn pblHKa, OrpaHuyYyeHUn pocTtyna K
PbIHKY, YCTAHOBJIEHUN WNN NOALEPXaHWUU efUHbIX LieH, COOTBETCTBYET 3anpeTam,
YCTAHOB/IEHHbLIM B cTaTbAX 9-11 3akoHa 0 3aluTe KOHKYPEeHLUN.

OnpegeneHHble CXOACTBA MexAay aucnosuuuein ct. 178 YK P® un onucaHuem
JesHUI, 3anpelleHHbIX cT. 9-11 3akoHa O 3awWuTe KOHKYPeHUMW, 3aTpyLHAOT
pasrpaHnyeHne UX KPUANYECKUX COCTaBOB B LENAX KBaM(pUKaLUM MPECTYMHbIX
JeSHUIA N fesHNI, NpeceKaeMblX B aAMUHUCTPATUBHOM MOpPSLKe.

C O0AHON CTOPOHbI, Ba@KHO YYecTb, YTO MOC/MEACTBMA  HapyLUeHUs

dHTUMOHOMNOJ/IbHOIO 3aKOHOAaTE/IbCTBa pa3/iMvyatoTCAa AfiA ny6n|/|qu|x opraHoB " ux
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JOMKHOCTHBLIX Ny, CaHKuMM NpOTMB  HapywuTeneih 3akoHa O KOHKYPeHLUu
MPUMEHSTCS B BUAE NpeAnucaHunid, BblJaHHbIX COOTBETCTBYOL MM OpraHom. Boblgava
npegnucaHnsa nyo6in4yHOMY opraHy He MewaeT BO30OYXAEHWUIO YrofioBHOTO fena
NPOTMB (PM3MYECKUX NINL, OTBETCTBEHHbIX 3a HapylweHue. MNpeanucaHne npusBaHo
Wb NPUHYAUTbL MPEKPaTUTb He3aKOHHble AEeNCTBUA, B TO BPeMs KaK YrosioBHO-
MpaBoBble Mepbl 06ecneyYnBaroT HakasaHWe BUHOBHbIX 32 OpraHM3aumio U UCNOJTHEHUe
MPecTynHbIX NocAratenscTs. C ApYron CTOPOHbLI, NpoLleaypa v ycnoBus npekpaweHus
HapyweHWA B COOTBETCTBMM C NpeanucaHMeM aHTUMOHOMNO/ILHOrO opraHa
onpefefieHbl UCMOJSIHEHMEM YKa3aHHbIX B HeM TpeboBaHWin. WrHopuposaHue
npegnucaHnsa SBMAETCA HE3aKOHHbIM 6e34encTBUEM M AN LO/MKHOCTHOrO nunua
opraHa, KOTOpOMY npejnucaHvie afpecoBaHo, BieveT He6NaronpuAaTHbIE NOCNeACTBUA
B hopme npefynpexgeHna unm agMMHUCTPATMBHOIO wTpada (cornacHo cratbe 19.5
KoAIll P®). B cnyuae, ecnv nuuo 6b1710 BO36YXK/AEHO Yron0BHOE Aeno no cratbe 178
YK P®, BO3HMKAeT napafoKC: HapylleHue, orpaHuymBaloLllee KOHKYPeHLUIO,
paccMaTpMBaeTCsA KaK MPecTynjeHne, U B TO >Ke BpemMA ero npoao/nkeHue (npu
HEeUCnosIHeHUM npegnucaHns aHTMMOHOMONLHOrO OpraHa) paccMaTpuBaeTCAa Kak
aAMUHUCTPATMBHOE NpaBoHapyLleHWe NPoTUB NopaLKa ynpaBieHus.

K coXaneHuio, HW Teopusa, HM MNpakKTMKa [0 CUX TMOp He packpbiBaloT
04HO3Ha4YHOro OTBETa Ha 3TV BOMPOCLI. ITO OTKPbIBAET BO3MOXXHOCTU AN pasHbIX
WHTepnpeTauuii M MNPUMEHEHUS HOPM, «3anpellarolwnx OrpaHUYeHne PbIHOYHO
KOHKYPEHUMN, CO CTOPOHbI aHTUMOHONMO/IbHbLIX OPraHoB 1 OpraHOB BHYTPEHHUX Jer.
3HaunTeNbHbIE pa3NnMyuMa B MNoAxodax 3TUX OpraHoB TakXe MOATBepXAakTcs
NpeLCTaBNeHHOW CTAaTUCTUKON, KacarLencs Bo30yXXAeHNS YrON0BHbIX 4eN Mo cTaTbe
178 YK P® N aHanorunyHbIX NnpaBoOHaPYLLEHWNMN, paccmaTpuBaeMbIX
aHTUMOHOMO/IbHbIMUK OpraHaMmn Poccumn B afgMUHNUCTPATUBHOM MOPALKE>.

3T0 NpoucxoguT  MOTOMY, YTO OTCYTCTBME YETKOro onpefeneHus
«OrpaHMYeHNs KOHKYPeHUMWU» He No3BO/fAeT Cy6beKTaM MpPakTUKM MOMHOCTbIO
MOHATbL cofepxxaHue cT. 178 YK P® un cpaBHUTbL BCe HeO6XOAMMbIE MPU3HAKK

NPECTYN/IEHUS C KOHKPETHbIMU AesHUAMU. KBanudukauus npecTynneHus yxe 6bina



CNOXHOW 3afayeid Aae NpuM HanMuuu GopmManbHOro cocTaBa, W CEroAHs, npu
OTCYTCTBUW YETKOr0 OMNpeaeneHuns, oHa CTaHOBMTCS NOYTU HEBO3MOXXHOIA.

AAMUHUCTPATUBHAsA OTBETCTBEHHOCTb ABNSAETCS OAHON M3 hOpM HOpPUANUYECKO
OTBETCTBEHHOCTW. OHa HanaraeTcs Ha NNLO 3a COBEPLUEHME afMUHUCTPATUBHOIO
NpaBoHapYyLIEeHWs, TO eCTb HapyLIEHWUN NPaBU/, YCTAHOBNEHHbIX 3aKOHOAATeNbCTBOM
B cepe aAMUHUCTPATUBHOrO npaBa. AAMUHUCTPATUBHAS OTBETCTBEHHOCTb
Perynupyetcs HopMaMu agMUHUCTpPaTUBHOro npaBa. OHa npegycmatpuBaet
o MLMNanbHOE OCYX/AEHWE NnLaA, COBEPLLMBLLErO NpPaBoOHapYyLIEHWE, U MPUMEHEHME K
HEMY CaHKUWIA B npoueccyanbHoit dopme. OpraHbl rocyAapcTBEHHOM BnacTm,
YMNO/IHOMOYEHHbIE HA 3TO, MOryT MPUMEHATb TakKue CaHKUMK, Kak LwwTpadsbl,
aflMUHUCTPATUBHbIE apecTbl, NMLLIEHNE CNELNaNbLHOro nNpasa, NpeaynpexaeHus u T. [
OCHOBaHMEM AN HaNOXeHWs aAMWHUCTPATUBHOW OTBETCTBEHHOCTW SIBMSIETCS
aflMMHUCTPATUBHOE MpaBOHapyLUeHNe, KOTOPOE 3aK/o4aeTcs B HapyLleHWUW MpaBun,
YCTAHOB/IEHHbIX AAMWHUCTPATUBHbLIMKW HOpMamu. MpumepaMu agMUHUCTPATUBHBIX
NpaBoHapyLIeHW A MOTYT ObITb HapyLLEHWe JOPOXHbIX NPaBW/, HapyLLeHWe NpaBua O
TOProsne, HapyLleHne NpaBu/ 0 3aluUTe NpaB noTpebuTenein n 1. ol

KoHcTuTyums Poccuiickoit deaepauum, 3akpennss OCHOBHbIe NpaBa YenoBeka
M FpaXaaHuHa, B CT. 34 yKasblBaeT, UTO KaXKA0oMY NpeAocTaBeHo NpaBo Ha CBO60AHOE
MCMOMb30BaHME CBOMX CMOCOGHOCTE UM MMyllecTBa Ans NpeAnpUHUMATENbCKO
aeatenbHoCTU. [puBefeHHOe MpaBoO, COCTaB/silOLLEe B COBOKYMHOCTM C APYTrMMM
KOHCTUTYLMOHHbLIMW NpaBaMu U CBOGOAAMMN OCHOBY MPaBOBOr0 CTaTyca IMYHOCTH, He
fBNseTC  abCoOMOTHBIM M MOXeT  OblTb  OrpaHuMYyeHO  (heaepanbHbIM
3aKOHOAATEeNbCTBOM. YCMOBUSMMW TakKOro OFpaHUYEHUs BbICTyNaeT, BO- MEPBbIX,
OTCYTCTBME HapyLUIeHUsi pasyMHOro 6anaHca MeXay ny6anYHbIMKA WMHTepecamu
06L1EecTBAa M 3KOHOMMYECKUMWU MpaBamMu OTAENbHbIX WHAMBWAOB, BO- BTOPbIX, HE

MOKyLleHMe Ha CYLWHOCTb NnpaBa W NpueefeHne K ee ytpate2 B To XXe camoe Bpems

1 Makapeiiko H.B. AgMuHWCTpaTMBHOE nMpaBo: Yy4yebHoe nocobue Ana By3oB. M:
W3patenscteo KOpaiit, 2019. C. 251.

2 Mo xanobe rpaxgaH Jlebeank 3om OneroBHbl, MenbHUKOBa OAMuTpus Anekceesnya u
LW aTwHangepa Bnagnmmpa BaHoBMYA Ha HapyLUeHNe NX KOHCTUTYLMOHHbIX NpaB ctatbamu 2 n 10
®epnepanbHOro 3akoHa «O6 0CHOBax rocyapCTBEHHOr0 PerynmpoBaHns TOProBo AeaTeNlbHOCTU B
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MMEeKTCA Cnyyan He3aKOHHOro orpaHuM4yeHus paccmaTpuBaemMoro npasa CO CTOPOHbI
LOMKHOCTHOrO /finya TOr0 WAWM WHOrO opraHa. [Ana 3awuTtbl 3aKOHHbIX Mpas
npeanpuHUMaTeneid 3aKoHOAaTe/lb YCTAHOBW/I YrONOBHYK OTBETCTBEHHOCTb 3a
nofo6Hoe aesHMe. B cooTBeTcTBUM €O CT. 169 YronosHoro Kogekca (ganee - YK P®),
[LO/KHOCTHOE NINLL0 MOHECeT Yro/IoBHOE HaKa3aHWe B C/iy4yae, ec/iu OHO, UCMOoJb3yA
CBOe CNy>XebHoe nosioXeHue, 6e3 3aKOHHbIX OCHOBaHWIA OTKaXKeT B rocyapCTBEHHOW
peructpayumn npegnpuHUMatena Uan LPULNYECKOro nuua WauM B Bblgaye NNLEH3NN
NM60 YKNOHUTCA OT 3TUX AEeNCTBUIA, a TakXkKe 3a OorpaHuyeHme npaB U 3aKOHHbIX
MHTEPEeCOB  Ha3BaHHbIX CYObEKTOB  3KOHOMMYECKOW  [eATeNIbHOCTM U He
COOTBETCTBYHOLLEE 3aKOHY OrpaHnyeHne caMoCTOATENbHOCTN NMOB0 MHOe HEe3aKOHHOe
BMeLWaTenbCTBO B UX [AeATeNbHOCTb. OTMeTUM, 4TO MNpUBEAEHHOE HapyLlleHune
BCTPeyaeTcs B NPaKTUKe He TaK 4acTo.

Tak, 3a 2021 roga no cT. 169 YK P® 06bI/10 OCYXAEHO NATb NuUL, 0AHO 6bIN0
onpasfaHo, ABYM nLaM OblIN HazHa4YeHbl 0653aTeNbHble paboTa, a 04HOMY - Tpad.
Ons cpaBHeHus B 2019 rogy 6bin10 ocyXAeHo 9 nuu, a onpasgaHo - 21 MNpu 3ToMm,
WHTepeceH npumep U3 cyAebHOM NpPaKTUKW, KOrAa BWHOBHbLIA  COBEPLUW
paccmaTtpuBaeMblii BWU[ Yro/0BHO- HakKasyemoro AesHWs B OTHOLWEHWUWU cpasy
HECKONbKUX NTNL, 3a KOPOTKMIA cpoK. B yacTtHocTh, YynpbiHUH B.A., 6yayumn ¢ 2016
roga Ha [O/MKHOCTM [/1aBHOTO cneyuanucrTa oTgefa TOProsam M 6bITOBOrO
o6CcnyXuBaHus  agMuHUCTpauum  PpPyH3EHCKOro  paloHa  MyHMLMNANbHOro
obpasoBaHuAa «I"opog CapatoB» 3a TPU Mecsla coBeplunn 4 anu3ofa NPecTynneHus,
npeaycMoTpeHHoro 4.1 ct. 169 YK P® nocpeAcCTBOM BbICTaB/ieHUS 3aBeLOMO
He3aKOHHOro TpeboBaHMA 06 onnaTe AeHeXHbIX CPeACTB A8 COXpaHEHUS TOProBbIX

NA0WWAaA0K NpeanpuHUMaTeneld B Uncne 06beKToB YIMYHOW TOProBnmn2.

Poccuiickoin depepaymm» n NyHKTOM 4 YkKasa lMpesngeHTa Poccuitickoi ®egepaymm «O cBoboge
TOproenn» :onpegeneHve KoHctutyumoHHoro Cyga P® ot 16 aHBapsa 2018 roga Ne 10-0 // BecTHMK
KC P®. 2018. Ne 4.

1 AreHTCTBO NpaBOBOW WH(oOpMauMu. YTOoNnoBHOe CyAOMPOWU3BOACTBO. JlaHHble O
Ha3Ha4YeHHOM HaKasaHunm no cTaThaM YK. [3nekTpoHHbIn pecypc]. URL. : https://stat.xn—
7sbgk8achja.xn—p iai/stats/ug/t/14/s/17 (nata obpawieHnsa 24.10.2022).

2Mpurosop PpyH3eHCKOro painoHHOro cypga r. Caparosa oT «02» aBrycta 2017 roga no geny
Ne 1-101/2017. URL.: https://sud-praktika.ru/precedent/388511.html (gata o6pauweHns 25.10.2022).
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HekoTopble u3 npob6nemMm nNpuBIeYEHUS K YrofIOBHOW OTBETCTBEHHOCTU
00yCnoBneHbl U NOAX0AaMU K ONpefdeneHnto cCOoTHoWeHUA cT. 169 YK P® n cT. 285,
286 YK P®. VX CX0XeCTb 3aK/1t04HaeTCA B HA/IMYMUU eAMHOI0 CyO6beKTa NPecTynieHns
- [O/DKHOCTHOro nuua. B Kaxpaow crtatbe npefycMOTpeHa OTBETCTBEHHOCTb 3a
MCNOMb30BaHNE  AO/HKHOCTHbIX  MOSIHOMOYMIA, pe3ynbTaTtOM 4Yero BbICTynaet
CYLLEeCTBEHHOe HapylleHWe MnpaB, CBOOOA W 3aKOHHbIX WMHTEPecoB (U3MYECKMX U
IOPUANYECKUX JIAL, @ TakXe POCCUICKOro rocygapctea B LENOM. Tem He MeHee,
NpyBeAEeHHbIE CTaTbW YrONOBHOIO 3aKOHa, OT/IMYAKTCA 0O6BLEKTOM OXpaHbl. Tak, CT.
169 YK P® npegHasHayeHa NS 3aWWUTbl CyObeKTOB MpeAnpuHMMaTenscTea oOT
HapylweHus  uMX  npaea, ob6ecrneymBarollero  cB0oOOAHOE  OCYLLECTB/IEHUE
COOTBETCTBYIOLLEN 3KOHOMUYECKOW AEATENIbHOCTU, a ApYrue ABe yKasaHHble CTaTbMu:
CT. 285 1 286 YK P® npegHasHayeHbl A8 3aWUTbl MHCTUTYTa rocyaapCTBEHHOM
BNacTn N cnyXebHOW feATeNlbHOCTU. Tak, BepxoBHbI cyf PP n3MeHUn npurosop o
Nnoay4yeHun B3ATKW,  310ynoTpebneHnn  JOMKHOCTHLIMU NOSIHOMOYUAMMN:
COBEpPLUEHHOE NpecTynHoe aesHue 4. 1 cT. 285 YK P® 6b110 nepekBanmpuLmpoBaHo
Ha 4. 4. 1,2 cT. 169 YK P®. Cyaom 6b1f10 yKa3aHo, YTO HMKECTOosLWME CYbl He Yy4nu
TOT (paKT, YTO UCNONb30BaHME AO/MHKHOCTHLIM NINLLOM CBOEro C/y>Ke6HOro rnonoXKeHus
Obl/I0O  OCYLW,eCTBNEHO NPW  HE3aKOHHOM  BMeLUAaTe/lbCTBE B [eATe/IbHOCTb
npeanpuHumartenal

Takxxe WMeKTCAd Mpo6/emMbl, CBA3aHHblE CO CNOXHOCTAMWU pasrpaHnUYeHuns
3710ynoTpe6ieHNs AOMKHOCTHLIMU NOTHOMOYNSAMU OT UHbIX AecTBMIA. Kpome TOro,
aHann3npyemble cOCTaBbl NPECTYM/IEHNIA pa3NnyaroTca No Cy6bLEKTUBHOW CTOPOHE, a
WMEHHO MO MOTWBY COBEpPLUEHUS MPOTMBO3AKOHHOIO AeAHMA. 310ynoTpebneHne n
NpeBbllleHne  AO/DKHOCTHLIMW  MOTHOMOUUAMU  XapaKTepu3yrTCAa  KOPbICTHbLIM
MOTUBOM W/ HaMUYMEM JINYHOW 3aMHTepecoBaHHOCTU. B cny4yae co cT. 169 YKP®

MOTUB A/ KBa]'II/ICbVIKaLl,I/II/I geaHna 3HadyeHnda He NMeEEeT, OAHaKO OH MOXKET ObITbl

1 OnpegeneHne BepxosHoro Cyaa P® ot 08.06.2010 Ne 11-ATMP-10-18. doctyn n3 Cnpat
NpaBoBOM CUCTEMbI «["apaHT».
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[OCTaTOYHO pPas3/IMYHbIM: fIMYHAA HEMPUA3Hb, MeCTb, OLINOGOYHOE MOHUMaHWE
rocyapCTBEHHbIX UM 0OLLECTBEHHbIX MHTEPECOB U T. Nl

MpuBneyeHne K HOPUANYECKOW OTBETCTBEHHOCTW 3a OrpaHU4YeHUs B
npeanpUHUMATENbCKOW  [eSATEIbHOCTU  MOXET  CTONKHYTbCA C  HECKONbKUMU
npobnemamu:

1. 3akoHbl, perynupyruwme npeanpuHUMaTebCKy0 [AeATeNbHOCTb, 4acTo
NoABEPralTCA M3MEHEHUSIM WU AOMO/THEHUAM, UYTO MOXET Bbl3blBaTb HEACHOCTb U
pas/inyHble TONKOBAHMA WX MOMOXEHUA. ITO MOXET YC/NOXHUTbL MNPUBMEYEHNE K
OTBETCTBEHHOCTU M 3aTPYAHUTb A0Ka3aTe/IbCTBO HapYLLEHWIA.

2. Ona npuBneYeHMss K OTBETCTBEHHOCTM HEO6XOAMMO MMETb [0CTaTO4YHbIE
[l0Ka3aTeNbCTBa O HapYLUEHUM 3aKOHOB NpeAnpuHNUMaTeIbCKON AeAaTeNnsHOCTH. B paje
CNyyaeB TakKme HapyLleHWss MOryT ObiTb C/I0OXKHO AO0Ka3aTb, OCOOEHHO €C/M OHMK
CBAI3aHbl CO CKPbITbIMU OrnepaumsamMmm Uanm CNOXHbIMU (DUHAHCOBLIMW MeXaHU3MaMMu.

3. MpuBneYeHne K OPUANYECKON OTBETCTBEHHOCTM TPebyeT BPEMEHMU, [EHET U
pecypcoB. HekoTopble KOMMNaHWM- HapyLUTENN MOryT UMETb GO/bLUNE Pecypcbl U
BO3MOXHOCTW 3aTSHYTb MPOLECC UNN N36eXaTb OTBETCTBEHHOCTM NYTEM MPUMEHEHUS
Pa3/INYHbIX KPUANYECKNX TPHOKOB.

4. Koppynuua n Hefo6pOoCOBECTHOCTb B NMPaBOOXPAHUTENbHbIX OpraHax Wau
cyfebHOn cucTeme MOryT CTaTb MPEnsATCTBMEM [ANA MPUB/IEYEHUA HapyLUUTENen K
IOPUANYECKON OTBETCTBEHHOCTM. 3TO MOXET OblTb CBSI3aHO C  MOAKYMNOM,
MaHUNYNAUUSMN NN OTCYTCTBMEM HE3aBUCMMOCTM B CYleOHbIX PELUEHUSIX.

5. B cnyvae, ecnM  HapyweHMss  CBfi3aHbl C  TpaHCrpaHU4HOMU
npeaAnpUHMMaTEeNIbCKON AeATeNbHOCTbI, BO3HMKAKT CMOXHOCTW C ONpeAeneHnem
OPUCOANKLUMM U NPUBNEYEHNUEM OTBETCTBEHHOCTM B MEXAYHapO/[HbIX paMKax.
Pasnnuma B 3aKoHOAaTe/NbCTBE MeXAy CTpaHaMuW MOryT cpgenatb Mpouecc

npuenevyYeHna K I'ODI/IAI/I‘-IECKOVI OTBETCTBEHHOCTU CMOXHbLIM U fonrnm.1

106 0TBETCTBEHHOCTW 3a BOCMPENATCTBOBAHME 3aKOHHOW NpeAnpUHNUMATeNbCKON AN NHOM
[leaTeNbHOCTH. OgmumanbHblil -~ caT  [poKypaTypsbl Kamuatrckoro  kpas.  URL.
https://epp.genproc.gov.ru/ (gata o6paweHna 20.11.2022).
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6. MpuBneYeHne K LPUANYECKON OTBETCTBEHHOCTU MOXET BbI3BaTb HEFATMBHOE
BO34eicTBMe Ha OM3HEec- cpefy, OCOGEHHO €CNM OHO MPOUCXOAUT B YCNOBUSX
HeCTabUNbHON 3KOHOMWYECKON CMTyauuu uUAuM HeaocTaTKa NpaBOBOW 3aliUTbl. ITO
MOXeT OTTONIKHYTb  MHBECTOPOB W  HEraTMBHO CKa3aTbCA Ha  Pa3BUTUM
npeaAnpuUHMMaTeNbCTBA B LiENIOM.

Bce 3T npo6nembl MOTYT YCNOXHUTb MPOLECC NPUBEYEHNS K HOPUANYECKOIA
OTBETCTBEHHOCTM 3a OFPaHMYEHNSA B NPeANpPUHUMATENbCKOM AeATeNbHOCTM U TPEOYIOT
CUCTEMHbIX W3MEHEHWI B 3aKOHOAATENbCTBE, MNPABOOXPAHWUTENbHbIX OpraHax Mu
cyfebHoN cucrteme.

ABTOpPbl Hay4HbIX TPYAOB MpW aHanun3e mMaTepuanoB cyAebHOM NpakTUKK Mo
MPUBMEYEHUD K YrONOBHOW OTBETCTBEHHOCTW 3a COBEpLUEHME MNpPecTynneHus,
npeayCcMOTPEHHOro CT. 169 YK P®, obpatunm BHMMaHMe Ha TO 06CTOATENbCTBO, UYTO
B NnocnefHee Bpemsi NpakKTUKa BbISB/EHUS pacCMaTpUBaeMblX MPECTYMHbIX AesHWUI
yaydywimnace B BUAY OCYLLECTBMEHUS MNPOKYPOpPamK, BO3/IOXKEHHbIX Ha HUX
MOTHOMOYMIA MO BbIHECEHMIO MOTUBMPOBAHHbLIX MOCTAHOBAEHWIA O HaMpaBfeHUU
COOTBETCTBYHLMX MaTepuanoB B CNeACTBEHHbIA OpraH WAW OpraH [03HaHWUS [ANs
peweHnss Bomnpoca 006 YronoBHOM MNpecnefoBaHUM MO (akTaM BbISIB/IEHHbIX
MPOKYPOPOM HapyLUeHWiA B JaHHOW cepel

Mpobnembl NPUBAEYEHUS K HOPUANYECKONW OTBETCTBEHHOCTM 3a OrpaHNUYeHuns B
npeaAnpMHUMATENbCKOW  AesTeIbHOCTU  TakXe  CBA3aHbl C  MAacCUBHOCTLIO
npeanpuHMMaTensl, YblM nNpaBa OblM  HapylleHbl. J[lOKa3aHHOCTb  (pakTa
NENCTBMUTENIbHOIO OFpaHMYeHNs ero npas, HECOMHEHHO, 3aBUCUT OT ero NO3nLUKn no
aeny. B gaHHOM cny4vae TakKXe He WCK/KYEHbl Cly4vanm HeXenaHusi BCTYMNEHWUS B
NMPOTMBOOOPCTBO C OpPraHaMu rocyJapCTBEHHOW BnacTu. HecMoTps Ha TO, YTO COCTaB
cTaTbl ABNAeTCsA (hopMasibHbIM, COOTBETCTBEHHO M OTBETCTBEHHOCTb HACTynaeT BHe
3aBMCMMOCTU OT Hannuusl NocneAcTBMiA, NPaBOOXPaHUTENbHbIE OpraHbl B OCHOBHOM

NCXOASAT M3 TOFO, YTO MOBOAOM /151 BO3BYX/AEHUSI SABNSETCS NPSMON yulep6 6usHecy,l1

1ManaxoBa B.KO. AHann3 matepuanoB cyge6HOM NpakTUKK MO NPUBAEYEHUIO K YTONOBHOM
OTBETCTBEHHOCTM 3a MNpecTynjeHne, nNpPeLyCcMOTPEHHOro cTaTber 169 YronoBHOro Kopekca
Poccuiickoii ®epepaunn // ObpasosaHue n npaso. 2021. Ne 1. C. 178.
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NPOABUBLUMACA B HeNonyvYeHUn npubbIanM  MAM  HEBO3MOXHOCTM  BbINMOSHUTH
[OroBOpHble 00653aTenbCcTBa nepef  KOHTpareHTamu. Kpome TOro, nomumo
[lOKa3blBaHWA  OrpaHMyeHUsa  MpaB, HYXHO TakKXe  YCTaHOBUTb YMbICenN
MPOTMBOMPABHOIO NOBEAEHUA, BEAb HEMPABOMEPHOE pelleHre MOXeT OblTb MPUHATO
B paMKax npasoBOro criopa uin n3 agMMHUCTPaTUBHOIO YCMOTPEHMUS.

Takum o06pa3oM, AN NpPeofoneHusa nNpobnem MpuBAeYeHUs K HOPUANYECKONA
OTBETCTBEHHOCTW 32 OrpaHUYeHUs B NpPeanpUHUMATENIbCKOA  LeATeNlbHOCTU
3aKOHOJaTesto, B MepByt0 ovepefb, HEOOXOAMMO KOHKPETM3NPOBATb MOHATME «MHOE
BMeLLATE/IbCTBO». Y Ka3zaHHOe NO3BOJIUT OTrPaHUYUTL NMPaBOHAPYLLUEHUS B YTOOBHOM
N aAMUHUCTPATUBHOWN cepax, a Takxe obecneynmt eanmHoo6pasHOe M MpaBU/IbHOE
NPUMeHeHne 3aK0oHa.

B pamkax nccrefoBaHMA TakXke c4MTaeM HeO6X0AUMbIM 06pPaTUTL BHUMaHMe Ha
pa3paboTaHHbIA N1eTOM 3TOro roga MWHUCTEPCTBOM HOCTULUMKU P npoekT o
nonpaekax B YK P®, ucknwyawlWmMX HeEKoTopble «3KOHOMUYECKME cTaTbn»l B
4aCTHOCTK, NaHMpyeTca WUCKMWYUTL 4.1 cT. 169 YK P®. B COOTBETCTBUM C
3aKOHOMPOEKTOM, /MU0, BOCMPenATCTBOBaBLUEE 3aKOHHOW nNpeanpuHUMAaTENbCKOM
W NHOW [eATeNbHOCTKN, 6YeT HeCTU YIONIOBHYO OTBETCTBEHHOCTb TOJ/IbKO B C/yyae,
eCiM UM COBepLUeHbl [esiHUA C WCMOJIb30BaHUEM CNY>KeOHOro MOJIOXKEHUA B
HapyleHne BCTYMMBLUErO B 3aKOHHYK CUNy CyaebHOro akra, a paBHO MPUYUHEH
KPYMHbIA ywep6b.

Kak yka3blBalOT pa3paboTyUMKM NpoeKTa, YKa3aHHble B HEM HOBOBBELEHWUSA
MOCNOCOBGCTBYIOT  YNYULIEHWUIO  [efIoBOr0  Kaumara B YCNOBUAX — CaHKUMI
HepY>XeCTBEHHbIX TrOCyAapCTB UM MNO3BONAT CBECTU K MUHUMYMY PUCKHK
HeoBOCHOBAHHOIO Yro/IOBHOIO npecnefoBaHUs CyObeKTOB MpeanpuHUMaTENbCKOM

feAaTenbHOCTU. [0 3TOro yXe BbICKa3blBa/IMCb MHEHUSA 06 MCKYeHNe JaHHorol

13akoHonNpoekT «O BHECEHUM U3MEHEHWI B YTONMOBHLIA KofAeKc Poccuiickoli depepaunmn n
YTr0onoBHO-NpoLUeccyanbHbIi KOLeKC Poccuiickoin depepaymmn». URL.
https://regulation.gov.ru/projects#npa=130229 (gata obpawieHna 03.11.2022).
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cocTaBa M3 Yron0oBHOro 3akoHogatenbctBal OTAenbHble aBTOPbl OTCTauBaIM
HEeo6X0ANMOCTb ee OCYLLECTB/IEHUSA AN UCKNHOYEHUA KOHKYPEHLUN MEXAY HOpMaMu
cT. 169, 285,286 YK P®2.

OTMETMM, YTO [0 3TOro aBTOPaMWu BbICKa3blBaiMCb 00paTHbIE MHEHUA, T.€. O
HEe06X0AMMOCTU YXKECTOYEHUSA YKa3aHHON HOPMbI, 3aK/HYatoLLencs B BO3SMOXHOCTY
HasHauyeHMUs Haka3aHus B BMAE NUWEHUA CBO6OAbI C OAHOBPEMEHHbLIM JULLIEHNEM
npaBa 3aHUMaTb ONPEAEeNIeHHbIE [AO/MKHOCTM WAM 3aHUMMaTbCA  OnNpeaeneHHOW
NeATeNnbHOCTLIO3 Ha Haw B3rnsg, npueefeHHas nosuvuma Hambonee uenecoobpasHa,
T.K. ee peanu3aymsi no3Bonmna Obl YMEHbWUTb KOMMYECTBO COBEpLUAEMbIX
NPecTynJieHNn nNog cTpaxoM 6051ee CTPOroro HakasaHms.

B cBot ouepenb, AekpuMuUHanm3aums 4. 1 ct. 169 YK P® 06ycnoBuT nuulb
YyBe/IMYeHne KoNnmyecTBa yxoaa Heflobp0oCOBECTHbIX AO/MKHOCTHbIX /AL, OT HaKa3aHus.

Takmm 06pa3om, pacCMOTPeB fAaHHbIA BOMNPOC, HEOOXOANMMO cAenaTb BbIBOA O
TOM, 4YTO MaJlOYMCNEHHOCTb MPUB/IEYEHUA K Yro/IOBHOW OTBETCTBEHHOCTU 3a
He3aKOHHOe BOCMNPensATCTBOBaHMe npeanpuHUMaTENIbCKOWN [eATeNlbHOCTH
00YC/I0BNEHO CMIOXHOCTLIO TOMIKOBAHUA AMCNO3NLMK CTaTbM, a TaKXe TPYAHOCTSMA B
pasrpaHU4YeHn ¢ WUHbIMW NPECTYNNEHUAMMN: LO/HKHOCTHBIMU U KOPPYMNUMOHHBIMN,
Tak, npeAacTaBnseTca AOCTAaTOYHO C/IOXKHbIM  ONpefenvTb COAep)KaHue TaKux
(hOPMYNMPOBOK, KaK «HE3aKOHHOe OrpaHuyeHue npaB M 3aKOHHbIX WHTepPecoB
npeanpuHUMaTenein» N «He3aKOHHOE OrpaHM4YyeHWe CamoCTOATENbHOCTU WM UHOE
He3aKOHHOe BMellaTeNbCTBO B [AeATeNbHOCTb NpeanpuHumartena». Ha Haw B3rnsg B
KayeCcTBe MHOI0 He3aKOHHOro BMellaTe/ibCTBa CnefyeT paccMaTpuBaTb He3aKOHHbIe
MPOBEPOYHbIE MEPONPUATUA UK XKe HECOBOAeHNE 3aKOHOAATeIbHbIX TPeboBaHNI O
rocylapCTBEHHOM W MYHMUWNaNbLHOM KOHTpone (Hagsope). MNpu Bcem npu 3TOM,

YKa3aHHO€e B/1eHYeT OTBETCTBEHHOCTb HE TOJ/IbKO MO MHLIM CTaTbAM YTO/1I0BHOIO 3aKOHa,

1T nagkux B.W. MpectynneHus B chepe 3KOHOMUYECKOW AesTenbHOCTU. Kype Nekunia: yu.
nocob6ue Ans CTYAeHTOB BY30B, 06yyatowwmxcsa no HanpasneHuto «kKOpucnpygeHums». M.: KOHUTW-
OAHA, 2020. C. 188.

2 BacuneHko H.A. BocnpensaTcTBOBaHME 3aKOHHOW MpeanpuHUMaTENbCKOM AeATeNbHOCTH:
npo6sieMbl U NyTN 3PPEKTUBHOTO npasonpumeHeHns // dunocopus npasa. 2022. Ne 1 (10). C. 168.

3 Mwunos H.A. BocnpenaTcTBoBaHWe 3aKOHHOW MpeanpUHUMATENbCKON AeATeNbHOCTHU:
npobnembl KBanuukKaunum n npumeHeHmnsa // Monopoii yueHsblid. 2017. Ne 44 (178). C. 118.
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HO W B CWY MHOIO HOPMATWBHOIO MPaBOBOroO akTa. K npumepy, 3a HecobnoAeHMe
AO/MKHOCTHBIMU NINLLAMU  MOMIOXEHUIA 3aKOHOJATENbCTBA O TrOCY/JapCTBEHHOM WU
MYHULUMNANbHOM  KOHTpone  (HaA3ope)  npeAycMOTpeHa  aAMUHUCTpPaTUBHas

OTBETCTBEHHOCTb No cT. 19.6.1 KoAll P®



3ak/itoyeHue

TeopeTMKO-NpPaBoBOM aHanm3a OrpaHnNYeHun KOHKYypeHUun B
npeaAnpPUHMMATENbCKON [eATeNbHOCTU, MpoaHanM3MpoBaHHble HOPMbl POCCUMIACKOIO
npaBa, Perynvmpyrolime KOHKPETHbIE MPaBOBble HOPMbI, aKTbl TONKOBaHUS CyaebHOW
NPaKTUKKN, [OOKTPUHANbHbIE TMOMOXEHWUS, MOCBALLEHHbIE Teme MCCNeaoBaHuA,
BbISIB/IEHHASA npaBoBas CYLHOCTb OrpaHNyeHunn KOHKYpeHL K B
npeanpuHMMaTeNbCTBeE, a TakKe  060CHOBaHHble npeanoXeHns no
COBEPLLUEHCTBOBAHMIO AEWCTBYHOLLEr0 3aKOHOAATENbCTBA B WUCCNEAYEMOW cdepe U
NPakKTUKKN ero NpUMeHEeHNs Mo3BOMIAKT CAenaTb CnefytoLle BbIBOAbI.

1 TeopeTnKo-npaBoBOM  acfekT WHCTUTYTa MpeaAnpuHUMaTENbCTBa
Poccuinickoin depepalunn 3aknyaeTcs B TOM, 4YTO B/IUSAHUE IKOHOMMYECKUX W
NOMINTUYECKUX (PAKTOPOB Ha pa3BuTUE NpeanpUHUMATENIbCKON AeATeNIbHOCTN TpebyeT
60MblWNX A0PabOTOK B pasIMUHbIX CPepax XU3HK rocygapcTsa 1 obuiectea. K3yyas
coumanbHO- 3KOHOMUYECKME W3MeHeHuAa B P®, MOXHO cAenatb BblBO4, 4TO
npeanpuHUMaTenbCKas AeATeNbHOCTb CTasna peasibHO AeNCTBYHOLLEN 3KOHOMUYECKON
CUNOA N YCTOSIBLLMMCS COLMaNbHbIM C/I0EM Hallel cTpaHbl. MHOXECTBO (DaKTOpPOB
3aTPYAHAT NpeanpuUHUMATENbCKY0 AeATeNbHOCTb B Poccun. HekoTopble M3 HUX
BK/IKOYAKOT C/IOXKHYIO U HenpeackKasyeMyto OHpoKpaTuio, OrpaHUYEeHHbIN AOCTYN K
(hMHAHCUPOBAHWNIO, BbLICOKME HaNorm wn coOopbl, KOPpynuuw W HecnpaBeanUBYHO
KOHKYpPeHUMUIO.

3TV YepThbl NO3BONAOT 06ecneYnThb NPaBOBYHO pPernaMeHTaL o U KOHTPO/b Haj
npeanpuHUMaTeNbCKOM [esATeNbHOCTbIO B Poccuiickon Pepepaunm n 3alUTUTH
NHTEpeChl rocyfapcTea, NOTpPebuTenein n Apyrux y4aCTHUKOB PbIHKA.

WccnenoBaHue B pamKax BbIMYCKHON KBanM(PuKaLUMOHHOW paboTbl NO3BOMNIIO
BbIAENUTb pAd Npob6fem W MepcnekTUB NPaBOBOro PerynnpoBaHUs orpaHnUYeHus
KOHKYpPeHUMW B NpeAnpuUHNUMaTEIbCKON [eSTENbHOCTMN.

Tak, K npo6semam nNpaBOBOro PeryMpoBaHMs OrpaHUYEeHUS KOHKYPeHUUWN B
npeanpuHUMaTENbCKON AeATENIbHOCTU MOXHO OTHECTH:

1. HegoctaTo4yHas 3)heKTUBHOCTb KOHTPO/IbHbIX MEXaHM3MOB, OTBETCTBEHHbIX

3d CO6I'IPO,CI,€HI/I€ dHTMMOHOMNOJ/IbHOI0 3aKOHOA4aTe/IbCTBaA U 3alLLATY TMpaB I'IOTpBGI/ITEI'IGVI;
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2. HepoctatouHoe perynumpoBaHWe npaBWu/l KOHKYpPeHUuMuM B Poccun MOXeT
Cepbe3HO MOBAMATbL Ha 3KOHOMMYECKOE pa3sBUTWE U HapyLWMTb NpaBa NoTpebuTenei.
Hanpumep, OTCYTCTBME 3[40POBOI KOHKYPEHUWMW Ha PbIHKE CO34acT YCNoBuUs Ans
MOHOMONN3aLUN OTAENbHbIX OTPacnei, 4Yto, B CBOK oYepedb, NpMBeAeT K POCTY LeH
Ha TOBapbl M YCNYru, YXYALWEHNIO UX KayecTBa, a TakXKe 3aTOPMO3UT MHHOBaLMMK K
nporpecc;

3. B Poccuiickonn depepaunn Habnrogaetcs KpanHe HM3Kas 3(PEKTUBHOCTb
KOHTPO/IbHbIX ~ OpPraHoB, OTBevYalwWMX 3a WUCNOMHEHME  aHTMMOHOMOJILHOIO
3aKOHO[aTeNnbCTBa. O6Hapy>eHHble npo6nembl aHTUMOHOMO/bHOTO
3aKOHOAaTeNbCTBa W OTCYTCTBME [AEMCTBEHHbIX CPEACTB 3allUTbl WHTEPECOB
noTpebuTenerr NOTPeBHOCTb B YCOBEPLLUEHCTBOBAHMM W KauyeCTBEHHOW nepepaboTke
[JAHHOTO  3aKoHO4aTeNbCTBA, a  Takke  paboTe  KOHTPO/NbHbIX  OpPraHos,
obecrneymBaroLLMX ero cobnogeHue.

4. Hanunuve aAMWHUCTPATUBHbIX 6GapbepoB. OHWM NPeACTaBNAT COOON
HapyLlleHnsa A0CTyna HOBbIX MPeAnpuUATUA Ha PbIHOK. 3TU NpPo6aeMbl NpoUcTeKarT
nn6éo n3 6esgencTens, NTM60 U3 HeOCTaTOMHON pPaboTbl NY6INYHLIX OPraHoB BacTu.
YacTo Takue cnyvanm 3akpennstoTca  3aPUKCUMPOBAHHbIMW - AOKYMEHTaMW, 4TO
(hakTMYeCKN NoATBEPXKAAET UX 3aKOHHOCTb

BbisiBneHHble  npob6nembl  NPaBOBOrO  PerynmMpoBaHMs  OrpaHUYeHus
KOHKYPeHUMM B NpeanpuHMMaTeNbCKON AeATeNbHOCTU, a TakKXe TeopeTuKo-
NpaBOBOMN  aHanM3 MO3BOAMA  BblpaboTaTb  MEXaHW3M  COBEPLUEHCTBOBAHMSA
[eNCTBYIOLEro 3akoHofaTeNnbCTBa B UCCMefyeMoil cdepe W NpPakTUKU  €ero
MPUMEHEHWA: CHWKEHWE HaNOroBbiX CTaBOK AN4 NpPeAnpuaTUin 1 ynpouieHune
Ha/JIoroBOM CUCTEMbl 06NerynT 6pemsi HaNOroBbiX 065A3aTeNbCTB U cAenaeT 6U3HeC
6onee npuBnekaTenbHbIM AN MHBECTOpPOB. Co3faHne AOCTYMHbIX M pa3HOO6pPasHbIX
NCTOYHNKOB (PUHAHCMPOBAHMSA, B TOM YMUC/e KPeAUTOBAHWUS, FPaHTOB W rapaHTui,
MO3BOMIMT NpeAnpuHUMATENSM MONYYUTb HEOOXOAMMbIE PEecypcbl ANs PasBUTUS U
pocTa cBoMX 6U3HecoB. BBefeHMe npo3payHbiX M 3WPEKTUBHLIX MEXaHU3MOB AN
6opbObl  C  KOppynuuei MNOMOXET C€O034aTb  CNpaBef/iMBble  YCNOBMA  ANS

rlpe,qnplel/lmaTeneﬁ N CHU3NTb PUCKU HEYeCTHOW KOHKYypeHUnun. lpenoctaBneHmne
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06pa3oBaTefibHbIX MPOrpaMM, TPEHWHIOB U KOHCYNbTaLMA MOMOXET MOBbLICUTb
KBa/IM(MKALMIO U 3HAHWS NpegnpyvHMMaTeneid 1 cnoco6CTBYeT YCMeLHOMY Pa3BUTHIO
nx O6U3HecoB. Bonpoc ycnoBuit Ans npeanpuHUMATENbCKOW AeaTeNbHOCTU U
NPUBNEYEHNS BHUMAHMS 1 NOAAEPXKKN 3TOFO CEKTOpa ABMSETCA BaXKHbIM Anst Poccuum,
MOCKO/bKY YCMELHbIA Manblii 1 cpeaHUii 6U3HeC UMeeT NOTeHLMan co3aaBaTh HOBbIE
paboumne mecTa, pa3BMBaTb IKOHOMUKY M MOAAEPXKMNBATb CTAOUNLHOCTb B CTPAHe.
HeobxoauMo  OTMETUTb,  UYTO  KAMEHTbl U YECTHble  YYaCTHUKM
COpeBHOBATE/IbHLIX NpoLedyp Peako o06paliarTcs B aHTUMOHOMONbHbLIA OpraH,
MOCKONbKY MpecnefoBaHNe HapyLleHWIA aHTUMOHOMONLHOTO 3aKOHOAATeNbCTBa,
COrnacHo rnaee 9 3aKoHa 0 3allUTe KOHKYPEHLIMM, He NPMOCTaHABINBAET 3aKYMOYHbIE
npoueaypbl. B 6GONbLWIMHCTBE C/yyaeB 3aKYMKW YXKe BbIMOMHEHbI, W KOHTPaKT ¢
nobeanTenemM yxe ucrnosHeH. HeobxoanMo 0406pUTb TO YTBEPXAEHME, YTO CroBOp
ABNSETCS HaMGonee Cepbe3HbIM HapyLIEHWEM aHTUMOHOMO/ILHOIO 3aKOHOAATENbCTBA
B Cthepe 3aKynoK, MOCKONbKY 3TO MNPUBOAUT K 3aK/OYEHUIO KOHTPaKTOB 6e3
KOHKYPEHTHOW 60pb6bl 1 CHUXeHMIO 3h(DeKTUBHOCTM 3aKyNO4YHOro npouecca.
YuacTue 3HaUUTeNbHbIX (DMHAHCOBBLIX PECYPCOB B 3TOI OTPac/v NoApasyMeBaeT
HEOOXOAUMOCTb BBEAEHUS [JOMOMNHUTENbHbLIX PEryANPYRLWNX MeXaHU3MOB W,
rNaBHOE, CTUMYNUPYIOLMX YeCcTHYI KOHKypeHUuMto. Hanpumep, BMecTo PeecTpa
HEeA0OPOCOBECTHbLIX MOCTABUIMKOB MOXHO pa3paboTaTb CUCTEMY MOOLLPEHNS
[0OOPOCOBECTHbLIX MNOCTaBLIMKOB, KOTOpasi, B CBOK OYepedb, MOXET TMOMOUYb
YMeHbLWNTb TpeboBaHWA NO 06ecrneyeHWO 3asiBKM Ha yvyacTue B KOHKypcax W
ayKLMOHaxX, CTPaxoBOro o6ecneyeHns UCMONHEHNUS KOHTPaKTa 1 T.4. Kpome 3Toro, B
pamKax aHTMMOHOMO/IbHOFO KOMM/EeKca npefycmMaTpuMBaeTCcs NpoBefeHUe MPOBEPOK
opraHamy aHTMMOHOMO/NILHOTO KOHTPONS C LENbl0  BbIABNEHUS W MpPeceyeHus
HapyLUEeHNA aHTUMOHOMNO/NILHOIO 3aKOHOAATENbCTBA. TaKXe NpPeayCcMOTPeHbl Mepbl
OTBETCTBEHHOCTU 3a HapylleHWe aHTUMOHOMONbHbLIX MpPaBwUf, BKAOYas WTPadbl K
Bo3MellleHne yuiepba. OAHaKo, HECMOTPSA Ha NpeAnpuHUMaemMble Mepbl, npobnema
CUCTEMATMYECKUX HapYyLLUEeHWI KOHKYPEHLMN CO CTOPOHbI FrOCYAapCTBEHHbIX OPraHoB
BCE €Llle CYLLeCTBYeT M TPebyeT AanbHelillero pasBUTUS U YCUNeHUs KOHTpons. [ns

3TOr0 BaXXHO CO34aTb MPO3pavyHble WU HE3aBUCUMbIE MEXaHU3Mbl KOHTPO/IA 3a
84



LeATeNbHOCTbI0 rOCYAapCTBEHHbIX OPraHoB, a TakXe NOBbICUTb OCBEAOMIEHHOCTb O
npaBunax aHTUMOHOMO/IbHON MNOMUTUKU CPean rocyAapCTBEHHbIX cnyxawux. B
LlesioM, pasBuUTMe aHTUMOHOMOJ/IbHOTO KOMMJeKca M MPUHATUE COOTBETCTBYHOLLErO
3aKOHOaTe/IbCTBa ABMAKTCA BaXHbIMM LaraMy Ha NyTu K CO3[4aHUI0 KOHKYPEHTHOM
cpefbl Ha pblHKe ¥ 3auinTe npas notpedutenein. OQHAKO, IPHEKTUBHOCTb ITUX Mep
OyaeT 3aBuCeTb OT UX peanu3aynm 1 KOHTPOASA 3a UX UCMOTHEHNEM

OTHOCMTe/IbHO  MepcrnekKTUB  MPaBOBOr0  PerynvMpoBaHWs  OrpaHU4YeHus
KOHKYpPEeHLUN B NpeAnpUHUMATE/IbCKOW AeATeNbHOCTU MOXHO OTMETUTb ClefytoLee:

1) . PaspaboTka HOBbIX HOPMATMBHbLIX aKTOB, BHMMAaTE/IbHO YYUTbIBAIOLL
O0COBEHHOCTM LMMPPOBOA 3KOHOMUKN W ee MPAMOe BAUAHUE Ha KOHKYPeHuuto. 310
Heob6XoAnMo ANna 6onee [eTanbHOr0 OMpefeneHns MOHATUI, paclUMpPeHns MepeyHs
3anpeleHHbIX  [elcTBui MW MeToaoB HapyweHna  aHTMMOHOMO/IbHOIO
3aKoHoAaTenbCTBa. [OMNONHUTENbHO, HeobxogMma YCTaHOBKa HOBbIX CPEACTB U
MeXaHU3MOB KOHTPOs 3a CO6M0AeHMEM aHTUMOHOMOJ/ILHOIO 3aKoHoAaTe/lbCTBa B
LUngpoBoKn ciepe;

2) . YcuneHne  OTBETCTBEHHOCTM 338  HapylleHMe  aHTUMOHOMO/LHO
3aKoHofaTeNbCcTBa B UU(POBOA IKOHOMUKE. L OCTMIKEHME 3TOM LEenn MOXeT ObiTb
OCYLLEeCTBNEHO NyTeM  YBe/MYeHWs  pasmepa WTpagoB M YXKECTOUYEHUS
aAMUHUCTPATUBHOW W YrONOBHON OTBETCTBEHHOCTMW 3a HapyLleHMUA KOHKYpPeHUuU B
LN(POBOM CEKTOpE;

3) . AKTUBHOe pa3BuTUE MeXaHW3MOB, HanpaBfieHHbIX Ha 3awuTy np
notpebutenei B uMHpPoBOM IKOHOMUKE. Cpen HUX HEOBXOLMMO YCTAHOBUTbL XECTKME
TpeboBaHMA K 3alWuTe AaHHbIX U KOHPUAEHLMANbHOCTU, MOBbLICUTbL NPO3PAYHOCTL U
LAOCTYMHOCTb MH(OpMaLMK 0 TOBapax M ycnyrax, a TakXe 3HauuMTe/IbHO paclunpuTb
MONHOMOYMA NOTPebuTeNeil No BO3BPATY TOBAPOB M YCNYT B LM(POBOM NPOCTPAHCTBE;

4) . HeoTbemnemas NOTPeOGHOCTb - YCWU/IEHNE KOHTPO/A Haf AOMUHUPYIOLWNMM
no3nuMAMN B UU(DPOBOA 3KOHOMUKE. [NA [JOCTVMDKEHMA 3TON Lennm Heob6Xoaumo
YCTaHOBUTb HOBble KPUTEPUY OMnpeaeneHnsa LOMUHUPYOLWEA NO3nMLUU Ha LUGPPOBbLIX
PbIHKaX, a TakKXe 3Ha4YnTeNbHO YBEIMUYNTL 3PPEKTUBHOCTb MEXAHU3MOB KOHTPONSA 3a

CUAHMAMW W MOT/OLLEHUAMY B LMGPOBOI Chepe;
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5). 3akntounTenbHas, HO He MeHee BaXKHas 3aZaya - pa3BuUTMe MeXAyHapo4HOro
COTPyAHMYecTBa B 06/1aCTU MPaBOBOr0 PerynpoBaHua KOHKYPeHUUU B LMDPOBOM
9KoOHOMUKe. Cpefn BO3MOXHbLIX Mep B pamKaxX TakKoro coTpyfHu4yecTBa - 06MeH
nepefoBbIM OMbITOM, pas3paboTka O06WMX CTaHAAPTOB M MNPUHLUMNOB, a Takxe
MapTHEPCTBO B PACCMOTPEHUM BaXKHbIX MEXAYHAPOAHbIX [en 0 HapyweHun
KOHKYpeHU1N B LN POBOI chepe.

Takum 06pa3oMm, N3N0XKEHHOE BbIllie U KOMMIEKCHOE UCCNef0BaHNe no3BonseT
chopmynmpoBaTb M 060CHOBaTb  MPEANOXEeHUs N0  COBEPLUEHCTBOBAHUIO
3aKOHOAATeNIbCTBA M NMPAKTUKKN ero npuMeHeHns B chepe orpaHNYeHnsa KOHKYpPeHUnm
B NpeAnpPUHUMATENbCKON AeATeNIbHOCTHU:

- C uenbio MMHUMU3ALUKN UCCeJOBAHHOIO NPaBoOBOro npobena B BUAe CroBopa
nmy,  aBndetca  Haubonee  Cepbe3HbIM  HapyleHWeM  aHTUMOHOMOJIbHOrO
3aKoHofaTeNbCTBa B C(epe 3aKynoK, MOCKOJIbKY 3TO MNPUBOAMUT K 3aK/1HYEHMUIO
KOHTPaKTOB 6€3 KOHKYPEHTHON 60pbObl U CHVKEHWUIO 3(VPEKTUBHOCTU 3aKYMOYHOrO0
npowuecca npeanaraetca [ONOMHUTL CT. 47 depepanbHOro 3akoHa «O 3awute
KOHKYpeHUumn» n.3 4. 3. «Komuccua MOXeT NPUMOoCTaHOBUTbL PAacCMOTPEHWe aena o
HapyLleHUn aHTUMOHOMO/IbHOIO 3aKOHOA4aTe/NIbCTBa B C/yyae M Ha CPOK.... N. 3 «B
C/lyyae Crosopa /il 4N 3aK/I0YeHUs KOHTpaKTa 6e3 KOHKYPeHTHOW 60pb6bl C Lefbio
MoNy4YeHNs MaTepuanbHOM BbIFroA4bl».

Ha 3akoHOfaTenbHOM YpOBHe cnefyeT npeAycMOTpeTb BO3MOXKHOCTb
BHECEHMA YYAaCTHWKOB 3aKyMKW, HOPUAMYECKOro nnua U ero yupeautenein, B Peectp
He0OPOCOBECTHBLIX MOCTABLLMKOB NPW NMPU3HAHUW HapyLIeHNn aHTUMOHOMNO/bHbIM
OpraHoM Ha OCHOBaHWW ero peLUeHuns.

Mpepnaraetcd HeoO6XOAUMbIM BHECTM COOTBETCTBYHOLME W3MEHEHUA B
3aKoHofatenbcTBO Poccuitickon Pefepauunn, npegycmaTpusarowme ob6befuHeHUe
npoueayp pacCMOTPeHUs Aen 0 HapyLeHUM aHTUMOHONO/ILHOIO 3aKOHO4aTe/IbCTBa U1
Aen 06 aAMMHUCTPATUBHBIX NPaBOHaPYLLEHUSAX B eAUHYIO 06LLY0 Npoueaypy.

Takum o6pa3om, cuyMTaem, 4YTO MOCTaBfIEHHble 334aynM  HaCTOALWEro

nccnegosaHuMA Obl/IX BbIMOMIHEHbI B MO/THOM 06bEME.
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NpunnoxeHune 1

[lons Manoro v cpefHero npeAnpuHMMaTenbCTBa

B BBI' pa3Hbix cTpaH Mmupa n Poccuu

40NA MANbBIX N CPEOHWX

NPEANMPUATUIA B BB
UCTOYHNK: POCCUACKAS BEHUYPHAS KOMMAHNA

NcTouHuk: https://ach.gov.ru (gata obpawieHms: 10.10.2023).
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