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MATAH-SA0AHWME
Ha BbIMO/IHEHNE BbINYCKHON KBaNMMMUKaLMOHHON paboThbl
obyuvatoweinca TecneHko Mapun BsiuecnaBoBHe, rpynnsl MEOP-21

1 Tema BKP: «[lpobnembl NpaBoBOr0  peryivpoBaHUs  He3aKOHHOW
npeAnpuHUMaTENIbCKOW fesTeNnbHOCTU B P®», yTBepXaeHa npukasom «[Bd
BABT MWH3KOHOMPa3BUTUA Poccum» oT «X ? » X0 2022 1. Ne XS

2. HayuHbIin pykoBoauTenb: bapcykoBa JInHa IBaHOBHA, KaHAMAAT HOPUANYECKMX
HayK, [IOLeHT, AOLeHT Kadeapbl OPUCMPYAEHL NN,

3. Llenb paboTbl: KOMMNEKCHOE M BCECTOPOHHEE M3y4veHMe MpobsemMm NpaBoOBOro
perynnpoBaHna He3akKOHHOWN NpeAnpUHUMATENIbCKON AeATeNIbHOCTM B PoccuiAcKoi
depepaynu.

®opmupyemble KomneteHuMn:YK-1, ¥YK-4, ¥YK-6, OlnK-1, OrkK-2, Ork-3, Orik-
4. OlMNK-5, OriK-6, OrNkK-7, rK-1, rNMkK-2, rNnK-3, rNMK-4, rnK-s.

5. KaneHaapHbIli niaH BbINMOMHEHMS BbIMYCKHON KBaNMMUKALMOHHOW paboThbl:

Ne n/n  HauMMeHOBaHWe 3TanoB CpOK BbIMOTHEHUS OTMeTKa 0 BbIMOMHEHUN
1 1rnaBsa 01 dpeBpansa 2023 r.

2 2 rnasa 10 maa 2023 .

3. 3 rnasa 01 okTa6ps 2023 . ¢/r/r

4 BKP B uenom 05 pekabps 2023 T. /rCt  eoreo



«[1anbHeBOCTOUHbIV hunman defepanbHOro rocy4apCTBEHHON0 6HO4XKETHOTO
06pa3oBaTe/lbHOro yupex/aeHus BbicLIero obpasoBaHna «Bcepoccuiickas
aKkagemusi BHelLHel TOproBiv MuHMUCTEPCTBA 3KOHOMUYECKOrO Pa3BUTUSA

Poccuinckont depepaymm»

OT3blB HAYUHOI'O PYKOBOAOWTENA
Ha BbIMYCKHYI0 KBaNU(pUKaLMOHHYIO paboTy

obyuvatoweinca TecneHKo Mapun BAyecnaBoBHbI
HanpaeneHve noarotoekn 40.04.01 «HOpucnpygeHumsi», HanpasBneHHOCTb
(npodmnb) «MpeanpuHMMaTeibCKoe, KOMMEPYECKOe MpaBo».

Tema BbINYCKHOW  KBanM(uKayuoHHOW  paboTbl: [lpobnembl  NpaBoOBOro
PerynupoBaHnsa He3aKOHHON NpeanpUHMMATENbCKOW AesiTeNbHOCTU B PO,

1. AKTyanbHOCTb, Uefb W 3afjayunm wuccnegoBaHmsa. C nepexofoM B Hadvane
AEBAHOCTbIX TO4OB OT aAMWHUCTPATUBHO-KOMAHAHOMW CUCTEMbl K PbIHOYHbIM
mMeTofaM Ynpas/ieHUs 3KOHOMUKOWN CTpaHbl, NPOU3O0LUNN Cepbe3Hble U3MEHEHUS B
cnocobax M hopMax NpaBoBOro BO3AENCTBMA Ha OOLLECTBEHHbIE OTHOLUEHUS B
pa3/INYHbIX cepax counanbHOM >XMU3HU. Ha CMeHy >XecTKOro rocyfapCTBeHHOro
perynnpoBaHnsa 3KOHOMMUKK, Korga B chepe 3KOHOMUYECKOW AeATeNIbHOCTU OblNo
paspeweHo TO/MbKO TO, 4TO MNpPAMO  MpeAnucaHo, npuxoaut  ceobopa
npeAnpUHUMATE/IbCKOW [eATeNlbHOCTU,- pas3pelleHo BCe, KPOMe TOro, 4to npsamo
3anpeleHo 3akoHOM. JIMKBMAauus 3anpeta Ha cBo6oAy TOprosoro o6opota
obycnosuna pagunKanbHble WU3MEHEHUA B OnpedeneHWM MNPecTynHOCTU B cgepe
9KOHOMWYECKOW [esATeNbHOCTK, [MOBMEK/IO MNpeKpalieHne YroaoBHO-NPaBOBOWA
penpeccunm KOMMEpPYECKON peAaTeNbHOCTM. HO 3TO BOBCE He 3Ha4yun0, 4TO
rocyflapCTBo 0TKas3anoCb WCMNOJSIb30BaTbh YrO/0BHO-NPaBOBble CpeAcTea  [ANs
KOHTpPONA 3a OO6WECTBEHHbIMW OTHOWIEHUAMU B 3KOHOMWYECKON  cdepe.
Hao60poT, ponb YronoBHO-MPaBOBLIX CNOCOO0B PErynMpoBaHnUA 3KOHOMUYECKMX
OTHOLIeHnn Bo3pocna. CBo60Aa 3KOHOMUYECKON AesATEeNbHOCTM NOCTaBMna nepeg
3aKoHoOAaTeneM HOBYH obecrneyeHMe rapaHTUii OT HapylleHus npaBonopsigka u
YCNOBUI  OCYLLECTBIEHMA npeanpuHMMartenscTBa. Becb CMbICT  Yron0BHO-
MPaBOBOr0 KOHTPONS 3a NpeanpuHUMAaTEeNIbCKON [eATeNbHOCTbIO 3aK/1iyaeTcs B
obecneyeHun cobnofeHNss 6a30BblX, OCHOBHbIX TpPeGOBaHUA W MNOMOXKEHWN
rpaXK[aHCKOro 3aKoHOAaTeNbCTBa, HapyLleHMe KOTOpOro MOXeT MpPUBECTU K
CYLLEeCTBEHHOMY HapyLleHUI0 WHTEPeCOB KaK rpaxpaaH CTpaHbl, opraHusayui,
TakKe W WHTepecam rocygapctBa M obuiectea B LUenoM. B 3Toii  cBA3M
aKTya/lbHOCTb AaHHOMW TeMbl UCC/eJOBaHNSA OYeBUAHA.

Llenbto  mccnepgoBaHMs  ABASIETCA  KOMMEKCHOE W BCECTOPOHHEE  U3Yy4eHue
0cobeHHOCTeNn NMPUMeHeHs OTBETCTBEHHOCTH 3a HEe3aKOHHY0
npeanpuUHMMaTeNbCKY0 [eATeNbHOCTb. [N AOCTMXEHMA CHOPMYINPOBaHHON
Lenn HeobXOAMMO pelleHne crefylowWwmx 3agad: npoaHaIn3MpoBaTb MOHATUE
NpeanpUHUMATENbCKOM  AeATeNbHOCTW;  M3Y4uUTb  BOMPOCbI O  MpM3HaKax
He3aKOHHOW  NpeAnpUHUMATENIbCKOM  AesTeNIbHOCTWU;  BbIABUTb  OCOGEHHOCTM



OTBETCTBEHHOCTM 3a HE3aKOHHYI0 NpPeAnpUHUMATENIbCKYHO AeSATENbHOCTb; U3YUUTb
BOMPOCHI rOCYAapCTBEHHOIO KOHTPOAS 3a NPeAnpUHUMATENbCKON AeATeIbHOCTLIO.
2. O630p nNuTepaTypbl MO TemMe WCCNefoBaHUA. TeOpeTUYECKYH OCHOBY
nccnefioBaHNS  COCTaBUAM  MOHOrpaguM, CcTaTbM MO BOMpOCaM  HOPUAUYECKON
OTBETCTBEHHOCTM B LIE/IOM, M B YaCTHOCTW MO BOMPOCaM HOPUANYECKOA OTBETCTBEHHOCTU
3a He3aKOHHOE NpeAnpUHMMATENIbCTBO, a TaKKe KOMMEHTapuM K YTO/OBHOMY KOAEKCY
Poccuitckoii depepauun, y4ebHUKN MO YrofoBHOMY MNpaBy, NpeAnpvHUMaTENbCKOMY
MpaBy, a TakXKe MOHOrpaduMm 1 CTaTbW, B KOTOPbIX HEMOCPEACTBEHHO PACKPbLIBAKOTCS
0CO6EHHOCTM KBaIMhMKaLMM COCTaBa HE3aKOHHOE MpeAnpUHNUMATENbCTBO.

3. MeToauka wnccnegoBaHusi. MeTOAOMOIMYECKO OCHOBOWN MCCneaoBaHMA
BbICTYNnalT KakK o06uine MeToAbl MO3HaHWA: aHaM3 W CUHTE3, WHAYKUUS U
AeayKumsa,  UCTOPUMYECKMIA M NIOTUYECKWUIA,  aHanorum,  cuctemartmsauum,
Knaccugumkaumm, Tak M YacTHOHay4Hble: CPaBHWUTENbHO- MPaBOBOW, (hOpPMasibHO-
IOPUANYECKNIA, CUCTEMHO-CTPYKTYPHOrO aHanm3a, CTaTUCTUYECKMIA W [pyrue.
KomnnekcHoe MCNONb30BaHWE YKa3aHHbIX METOAO0B MO3HaHMA  MO3BOAWO
nonyynTb Hambonee MoMHOe npeacTaBnieHne 06 0CO6EHHOCTAX MPaBOOTHOLLEHUN
32 HE3aKOHHYI NpeAnpUHMMATENbCKYIO AeATeNbHOCTb. MeTof4 CpaBHUTENbHOro
aHanu3a, KOTOpbIA MO3BOAUA CPaBHWUTb BOMPOC MPUMEHEHUS HOPM PasNYHbIX
oTpacneii npaBa Mpu MPMBAEYEHMM K OTBETCTBEHHOCTM 3a HE3AKOHHYHO
NpeanpUHUMATENbCKYHO AeATENbHOCTb.

4. MpaKTnyeckasi U TeopeTnYecKas 3Ha4YMMOCTb Pe3y/NibTaTOB UCCeL0BaHMS.
MpaKTuyeckas 3HaAYMMOCTb PaboTbl: B paboTe M3yyeHa COBPEMEHHas cyaebHas
NpakThKa 1 BbiSBNEHbl ee 0CO6EHHOCTM, HEAOCTaTKM B OTHOLIEHUN MOHUMaHUA W
KBaNM(MKaLMMN HE3aKOHHOrO npeanpuHumaTenscTBa. MaTtepuanbl McCnefoBaHUA
MOFYT ObITb MCMNO/Mb30BaHbl B Ka4ecTBE AOMOSHUTENbHbLIX MaTepuanoB Mo Kypcam
NpeanpuUHMMaTENIbCKOro M YrofIoBHOrO MpaBa, a TakXe A5 COBEPLUEHCTBOBAHMUSA
[EeNCTBYHOLLEro 3aKoOHOAAaTeNbCTBA.

TeopeTnyeckas 3HAYMMOCTb WCCNeA0BaHUS MpefonpefensieTcs ee KOMMIEKCHbLIM
XapakTepom. CuCTeMHas HanpaBfieHHOCTb WCCNeAO0BaHMSA MO3BONSET MPOSCHUTb
CYLLHOCTb npob6nem NpaBoBOro perynupoBaHus He3aKOHHOIA
npeanpuHMMaTeNbCKON  AesTenbHOCTU. [1ONOXEHWS U BbiBOAbI MOTYT ObiTb
MCNOMb30BaHbl A8 fasbHeillwen Hay4yHOW pas3paboTky Uenoro psga npobrem:
MCTOPUKO-NPaBOBOIN acneKT pa3BUTUS HOPM 06 OTBETCTBEHHOCTW 3a HE3aKOHHYIO
npeanpuHMMaTenbCKyl0  AesiTeNbHOCTb MO 3aKoHofaTenbCcTBy  Poccuu,
aAMUHNCTPATMBHAA OTBETCTBEHHOCTb 3a HE3aKOHHYK MpenpuUHMMaTENIbCKYHO
AeSATENbHOCTb: Yyr0N0BHas OTBETCTBEHHOCTb 3a He3aKOHHYH0
NpeanpuUHMMaTENbCKYI0 AesATeNbHOCTb; FpaXK4aHCKO-NpaBoBasi OTBETCTBEHHOCTb
3a He3aKOHHY0 npeanpUHUMATENbLCKYHO AeATeNbHOCTb; cuctema
rocyfapCTBEHHOro  KOHTPONA WM  Hag3opa Hag — NpeanpuHMMaTesibCKoiA
AEeSATENbHOCTHHO.

5. AHanu3 cogep>XaHns BbINYCKHOW KBanUKaLMOHHOW paboTbl (KpaTkas
XapaKTepucTuKa Kaxgoro pasfena, oOueHKa YMeHWii aHaiIn3npoBaTh,
0606uiaTb, genaTb BbIBOAbI). MNpeAcTaBneHHas BbIMyCKHas KBanuguKaLMOHHas
pabota n eé cojep>kaHuWe MOJIHOCTbIO COOTBETCTBYHOT 3aflaHHOW TeMme, MaHy,



3aKpenneHHOMY Hanpas/ieHUK0 Hay4yHOro uccnefoBaHUsl, a TakXe TpeboBaHUAM,
NpeabaBASEMbIM K BbIMYCKHbIM KBaIMPUKALMOHHBIM paboTam.

[aHHas paboTa COCTOMT W3 BBeAEHUSA, TPexX [NaB, 3aK/N4YeHUA U CNKUcKa
MCMNOMb3YEMbIX UCTOYHUKOB.

PaboTa WMeeT nNpaBW/IbHO  COCTaBNEHHYK  GUGMorpaguio,  NOTMYECKYHo
CTPYKTYpy, 06ecneynmBaroLLy0 pacKpbiTe TEMbI.

BBefeHve cofepXuT 06wyl WHGpopMauMilo Mo BbIOpPaHHOW Teme: onpejeneHa
aKTyaNbHOCTb TeMbl, 00bEeKT W npeaMeT uccnegoBaHusi, chOpMynuMpoBaHa Lenb
nccnefoBaHUS U CTOoAWMe Mepef aBTOPOM 3afjayu, NpuBefeHa TeopeTnyeckas U
npaBoBas OCHOBbI WCCNeAoBaHUSA, a TakKXe HEeKOTOopble Apyrue obs3aTenbHble
3N1eMeHTbI BBEEHUS.

B nepBoil rnaBe nocnefoBaTtesibHO PacKpbIBAOTCA MCTOPMKO-MPaBOBOM acnekT
pa3BUTUA HOPM 006 OTBETCTBEHHOCTM 3a HE3aKOHHYK NpeanpuHUMaTENbCKYHO
NeATeNbHOCTb MO 3aKoHOAaTeNbCTBY Poccum n 3apy6exHbiX CTpaH. Bo BTopoi
rnaBe paccmartpuaroTca 60fee  AeTaflbHO aAMWUHUCTPATUBHAsA, YrosioBHas,
rpaXkJaHCKO-npaBoBasi OTBETCTBEHHOCTb 3a HE3aKOHHYK NpeanpuHUMATENbCKYHO
nesTeNbHOCTb. B TpeTbeli rnaBe npoBedeH aHanuM3 MOHATUS, CYLLHOCTM,
COlEPXaHUSi KOHTPONA WM Hagsopa Hafg npeanpuHMMaTelbCKON AesaTenbHOCTbIO;
BM/bl rOCYapCTBEHHOI0 KOHTPONS Hag NpeanpuHUMaTENbCKON AeATeNIbHOCTbIO.
3akntoueHne opopmaseT NoslyYeHHble B XO[e UccneqoBaHns BbIBOAbI.

B paboTe packpbiTa 3asiBfieHHass TeMa B CTPOrOM COOTBETCTBUM C COAEpPXKaHUEM.
KaXablil 3N1eMeHT OCHOBHOW 4acTu npeacTaBnsieT COO0M 3aKOHYEHHbIA B
CMbIC/IOBOM OTHOLLUEHUN (QparmMeHT BbINYCKHOW KBanN(pUKaLUNOHHON paboThl.
Kaxpaas rnaBa 3akaH4MBaeTCsA BbiBOAAMM, MO3BONSOWMNMM NEPENTU K U3NOXKEHUIO
cnefytolLero Matepumana.

PaboTa HanucaHa B Hay4YHO-Nyo6/UUUCTMYECKOM CTU/E W3N0XEeHUs MaTepuana C
afneMeHTamMmn Hay4yHo-fen0Boro. Martepuan U3foxXeH NOCnefoBaTe/ibHO, NOrUYECKM
rpaMoOTHO, CBSi3aH [/N1aBamu, KOTOPble COAEpXKAaT BbIBOAbI W YMO3aK/IHYEHUS,
NONMlyYeHHble B pe3ynbTaTe MpPOBeAeHUss aBTOPOM COOGCTBEHHOro aBTOPCKOrO
nccneaoBaHmMs, NOrMYEcKn nNpaBuUIbLHO 060CHOBAHBI.

6. OueHKa cTerneHn 060CHOBAHHOCTU M JOCTOBEPHOCTU MOJIOXEHNI, BbIBOJOB
N pekomeHaauwuii. [locne TulAaTeNbHOrO 03HAKOMAEHUS CO CTPYKTYpoh M
cofiep>XaHnem paboTbl MpefcTaBnseTcAd BO3MOXHbIM CAenaTb 3akKN4YeHue, 4yTo
OHa BbIMOJIHEHA CAMOCTOATE/NIbHO, J0O6POCOBECTHO, C ONpefe/IeHHbIMU 3/1eMeEHTaMu
TBOPYECKOro Noaxofda 1 OTBeYaeT NpeabsiBNeHHbIM TPE60BaHUAM.

7. HoBM3Ha NOMyYEHHbIX Pe3yNnbTaTOB WCCNef0BaHMA W NIMYHbLIA BKNafg
aBTopa. Hay4yHass HOBM3Ha paboTbl onpeaenseTcs Tem, UYTO aBTOPOM MPOBEAEHO
KOMMNEKCHOe wuccnefoBaHne npobnem MNpPaBOBOro perynvMpoBaHUs He3aKOHHOM
npeanpuUHMMaTeNIbCKON  AesTeNbHOCTU. BbisSiBNeHbl HeAOCTaTKM B NPaBOBOM
perynupoBaHnUn [AaHHOW 061acT U NPeanoXeHbl MyTW WX pelleHuns. Hay4dHas
HOBM3Ha paboTbl oOnpefAenseTcs KakK camMoOl NOCTAHOBKOW Mpo6nembl, Tak MU
MoaxXo4OM K €ee WUCCNefoBaHUK C  YYeTOM HefOCTaTOYHOMW CTEreHW ee
pa3paboTaHHOCTM Ha CeroAHsALWHNA AeHb.



8. [lOCTOMHCTBA W HefoCTaTKW MO COAEPXXaHU U 0hOPM/IEHMIO BbIMYCKHOW
KBaM(UKaUNoHHO/  paboTbl. ABTOp MokKasan yMeHue paboTaTb C
HOPMATMBHLIMU MPaBOBLIMW aKTamMu, C NEPUOAUYECKUMU U3AAHUAMU, NPABULHO
M CaMOCTOSITeNIbHO pellaTb TEOPeTUYEeCKMe 3afaydn, B TOM 4ucNe [JaBaTb
OLEHOYHbIE XapaKTEPUCTUKMN U AenaTb BbIBOAbl. ABTOP MCMO/Mb30Bas JOCTATOYHOE
KONMYeCcTBO UCTOYHMKOB (50 MCTOUYHMKOB), YTO OTPA3NIOCh Ha rNy6UHe aHanM3a
MONHOTE PacKpPbITUS TEMbI.

HecOMHEHHbIM AOCTOMHCTBOM paboTbl SBAAETCS WCMNO/b30BaHME MPUMeEpPOB
CyfleGHO/  MPaKTWKW, YTO  HarfsifAHO  MNOKAas3blBaeT  aKTyalbHOCTb  TEMbl
MCCNeA0BaHUA N TBOPUYECKMIA NOAXOA K e€ PacKpbITUIO.

[aHHas pab6oTa odopmfeHa aKKypaTHO, aBTOp MPOAEMOHCTPMPOBAn YMeHUe
chopmynmpoBaTb Npo6GnemMy, BRafeHWe MOHATUAHBLIM U TEPMUHOMOTMYECKUM
annapaTtom, [OCTaTOYHbIA  ypoBeHb  rPaMOTHOCTW,  BKAKOYas  BnajeHue
(PYHKUMOHANbHBLIM CTUAEM HAy4YHOIO W3/I0XKEHMs, paboTa HanmucaHa XOpPOLIUM
NUTEPATYPHbLIM 1 NPOYECCMOHANbHBIM S3bIKOM.

9. Bonpocbl 1 3aMevyaHusi. OTCYTCTBYIOT.

10. O6uian oueHKa paboTbl. M3n0XeHHOe Bbille NO3BONSET cAeNnaTb BbIBOA O
TOM, 4TO BbIMYCKHas KBa/uU(MKaLMOHHAs pa6oTa npeAcTaBnseT  co6oit
CaMOCTOATENIbHOE WCCNefoBaHNe, B KOTOPOM Ha BbICOKOM YPOBHE PacKpbIThl
MNOCTaB/IEHHbIE BOMPOCHI 1 NPo6aeMbl. PaboTa MOXET 6bITb JOMYLLEHA K 3aL1Te U
3aCNY>XNBAET BbICOKO NONOXUTENbHOW OLIEHKM.

CBefileHMsA 0 Hay4YHOM pYyKOBOAMUTeNe:

®.1.0.: bapcykoBa J/InHa iBaHOBHa

JOMKHOCTbL: AOUEHT Kaeapbl npasa

MecTto pa6oTbl: AB® ®IBOY BO «Bcepoccuiickas akageMus BHeLHeln Toprosau
MWuHNCTEPCTBA IKOHOMMYECKOTO pa3BuTua Poccuiickoin ®efepauynm»

YyeHaa cTeneHb: KaHAMAaT PULANYECKNX HaYK

YyeHoe 3BaLl------

Mopnuce Oata: «05» gekabpsa 2023 r



«[danbHeBOCTOUHbIN unman deaepanbHOro rocyAapCTBEHHONO GHOAKETHOMO
06pa30BaTeNbHOr0 yUpeXXaeHVs BbiCLLEro 06pa3oBaHms «Bcepoccuiickas akafemus
BHELLIHE TOproBn MunHUCTePCTBA 3KOHOMUYECKOTO Pa3BUTUS
Poccuiickoi ®efepaumm»

PELIEH3VA
Ha BbIMYCKHYO KB/IMUKALIMOHHYIO paboTy

obyuatoLLerics TecneHKo Mapumn BsivyecniaBoBHbl,
HanpasneHne noarotosku 40.04.01 «KOpucnpyaeHUms», HanpaeBneHHOCTb (NPodub)
«[peanpuHMMaTeNbCKOe, KOMMEPYECKOE MPaBo».

Tema  BbIMYCKHOW  KBa/M(PMKaLMOHHOM  pabotbl:  «[1pobnembl  NpaBOBOro
perynnpoBaHnsa He3akKoOHHOW MpeanpUHUMATESIbCKON AeATe/IbHOCTU B POCCUINCKOM
degepaLn.

1. AKTYanbHOCTb, Lie/lb U 3afaun 1CCreoBaHUSI.

Tema uccnefoBaHNs, BbIMNO/THEHHOrO MarucTpaHToM TecneHKo M. B., BHe BCSKOro
COMHEHWs, aKTyaslbHa. Heob6XxoaMMocTb y60KOro M3yyeHus npobnem, 06pasyroLmx
npeaMeT NPeAcTaBNEHHOrO A1 PeLieH3MPOBaHUA UCCNef0BaHNs, 00YCNOBeHa, Npexae
BCEro, HeAOoCTaTOYHONM CTEeMeHblt M3YYeHHOCTW OCOOEHHOCTE MexaHW3ma MpaBoBOro
PEryNMPoBaHMsl OO6LLECTBEHHbIX OTHOLLUEHWIA, KOTOPble BO3HWMKAKT MpW MPUBEYEHNN
NNL K HOPUAMYECKOA OTBETCTBEHHOCTM 3a HE3aKOHHYK MpeanpUHUMATENLCKYHO
AeATeNnbHOCTb B COBPeMeHHOI Poccmmn. COOTBETCTBEHHO M36pPaHHOMY A1t UCCNeA0BaHMS
npeaMeTy, aBTop paboTbl MOCTaBWIa Mneped cOOOM W YCMEWHO pelinnia chnegyrouime
NccnefoBaTenbCKMe  3adayn: MpoaHaNM3vMpoBaTb  MOHATME  MPeAnpPUHUMATENLCKONA
AeATeNbHOCTUN; U3YYnTb MPU3HAKM HE3aKOHHON NpeAnpUHUMATENbCKOW AeaTeNbHOCTY;
BbIIBUTb ~ OCOOEHHOCTM  IOPUAWYECKON  OTBETCTBEHHOCTM 3@ HE3aKOHHYIO
NpeAnpPUHUMATENbCKYHO AeATENbHOCTb; U3YUNTh MEXaHW3M FOCYyAapCTBEHHOIO KOHTPONS
3a NpeAnpPUHMMAaTENbCKON AeATeNbHOCTLIO U Ap.

2. O630p NUTepaTypbl NO TEMe UCCe0BaHUS.

B npouecce paboTbl Hag BbINOMHEHWEM MOCTAB/IEHHbIX WCCNEA0BaTEIbCKMX 3adad
MarucTpaHT TecneHKo M. B. nsyumna Hay4Hble TPyAbl MHOTUX 3aMeyaTe/IbHbIX YUYeHbIX,
MOCBSILLIEHHbIE KaK HENOCPeACTBEHHO CaMoi TeMaTuKe paboThl, Tak 1 06LWMM BOnpocam
TEOPUN TPaxKAaHCKOro W YrofoBHOrO npaBa. TeopeTMYeCcKytd OCHOBY WCCNefoBaHUA
COCTaBW/IM MOHOrpadun, cTaTb Mo BONpPocam TEOPUU HOPUANYECKON OTBETCTBEHHOCTM B
LlesioM, U No BoMnpocaM HOPUANYECKON OTBETCTBEHHOCTM B YaCTHOCTM 3a He3aKOHHOE
npeanpuHUMaTe/IbCTBO, KOMMEHTApMKN K YT0ON0BHOMY KofeKcy Poccuiickoit ®eaepauun.

3. MeToanKa 1ccneioBaHus.

MEeTOA0NOMMUYECKYO OCHOBY MCCNEAOBaHWUS TPAAULMOHHO COCTaBWUAM O6LLEHAYYHbIE W
YaCTHOHAYYHble METOfbl HAYUYHOro MO3HAHWA. SMMUPUYECKYH) OCHOBY WMCCNEfOBaHWSA
COCTaBUM  MaTepuanbl  Cyfle6HOli 1 NPaBOMPUMEHWUTENbHOW  MPaKTUKU B
COOTBETCTBYHOLLE 06M1acTW.



4. NMpaKTnyeckasa 1 TeopeTruyeckKas 3Ha4MMOCTb Pe3yNbTaToB UCCNe0BaHMS.
MpaKTuyeckas 1 TeopeTnyeckas 3HaYMMOCTb Pe3y/IbTaToB MUCC/eA0BaHNA 3aKNH4YaeTCcs B
TOM, 4YTO aBTOpPYy paboThbl yAanocb CHOPMYNMPOBaTb HEKOTOPbIE MPEAIOKEHNS MO
COBEpPLUEHCTBOBAHUIO  [IEACTBYIOLIEr0  MexaHW3Ma  NpaBOBOr0  PeryinmpoBaHus
OO6LLECTBEHHbIX OTHOLUEHWA, KOTOpPble BO3HWKAOT MNPW  MPUBMEYEHMN NNL K
FOPUANYECKON OTBETCTBEHHOCTW 3a HE3aKOHHYIO MpeAnpUHUMATE/IbCKY AeATeNIbHOCTb
B COBpPeMeHHoOM Poccun.

5. AHanun3 cofep>KaHus BbINYCKHON KBa/IM(IMKALMOHHON paboTbl (KpaTKas
XapaKTepucTUKa Kaxkaoro pasgena, oueHKa yMeHui aHain3npoBsaTtb, 0606LLaThb,
fienatb BbIBOAbI).

CTpyKTypa paboTbl onpefenieHa ee Lenblo 1 3agadaMin. BbinyckHas KBaM(nKaLMoHHas
pabota Tecneinko M. B. coCcTOMT M3 BBefeHWs, TPeX rNaB, 3aK/IlOUYeHUs U Crucka
nutepatypbl. BBegeHve onpeaenseT 06bEKT U NpeAMeT pacCMOTPeHWs, Lenb paboTbl, ee
3afjaun, XapakTepusyeT MeTOA, HayuHble WCTOYHWUKKM, MNPaKTUYeCKOe 3HavyeHue W
Hay4YHY0 HOBW3HY wuccnepoBaHus. OCHOBHasi 4acTb paboTbl COCTOMT M3 TpeX [/ia.,
o06beanHAWMX ceMb naparpados. [Nepsas rnaBa packpbiBaeT MOHATUE HOPULNYECKOM
OTBETCTBEHHOCTW 3a HEe3aKOHHYK MNpeAnpvHUMATE/IbCKYHO AeATeNlbHOCTb. Bo BTOpoM
rnaBe aHaM3MpPYKOTCA OCHOBaHUA HACTYM/IEHUA HOPUANYECKOW OTBETCTBEHHOCTM 3a
HE3aKOHHYI0 MNPeAnpUHUMATE/IbCKYIO  AeATeNlbHOCTb. B TpeTbeil rnaBe  U3y4eHbl
pas/iMyHble acrekTbl MexaHu3Ma rocyfapCTBEHHOrO KOHTPO/NA, ero BWMAOB M opMm B
cthepe npefnpuvHMMaTensCTBa. B 3akiOyeHWM COfepXKaTcs OCHOBHblE BbIBOAbI U
NPeasIoKeHNs Mo PELLEHMIO BbISB/IEHHBIX NPO6/1eM B 0603Ha4YeHHON 06/1acTL.

6. OueHKa cTeneHn 060CHOBAHHOCTY U JOCTOBEPHOCTY MOJIOXEHWNA, BbIBOLOB U
peKoMeHAauui.

B npefcraBneHHor paboTe maructpaHtoM TecrieHKO M. B.  NpofgemMOHCTPUPOBaHO
YMeHVE NOrMYecKn ¥ nocnefoBarte/bHO 0606LaTh TEOPETUYECKME NOMOXEHUSA, @ TaKKe
martepuanbl NPaBOMPUMEHUTENBHON MNPaKTUKW, aHainM3mMpoBaTb WX, W Ha OCHOBE
MOJTyYeHHbIX Pe3yNbTaToB AefiaTb CBOM COOCTBEHHbIE HE3aBUCKMbIE BbIBO/bI.

7. HoBM3Ha NoslyYeHHbIX pe3ynibTaToB UCCef0BaHUA U NNYHBIN BKJ1a[ aBTOpa.
OCHOBHbIe MOMIOXeHNS pa6OTbI MOryT ObITb, BHE BCAKOrO COMHEHWS, WCMO/b30BaHbl B
Ka4yecTBe [OMONHUTENIbHbIX MaTepmnanioB no Kypcam rpaKaaHCKOoro,
npeanpnHNMaTesibCKoOro n KopnopatmBHOIo rnpasa.

8. loCTONHCTBA M HeOCTaTKKM MO COAepP>KaHUIO 1 0hOPMIIEHMIO BbIMYCKHOM
KBa/IM(hMKALMOHHON paboThbl.

Mpy BbINONHEHUW PabOTbl MarucTpaHT TecneHKo M. B. nposiBuna go6pocoBecTHOCTb,
cTapaHue U yMeHve B MCMO/Ib30BaHWM 3HAHUA M HaBbIKOB, MOMYYEHHbIX €A B BbiCLUEM
yyebHOM 3aBefeHuN. Cpean Hambonee SIBHbIX [OCTOMHCTB MpPeACcTaB/eHHON paboThbl
creflyeT Ha3BaTb ee [/lyOuHY, CWUCTEMHOCTb, OO/bLUOE KONYECTBO 3SMMMPUYECKOrO
MaTepuana.

9. Bonpochk! 1 3aMevaHus.

B uenom paboTa oCTaB/isSieT 0YeHb MOMOXKWTENIbHOE BneyatnieHne. Ho, BMeCTe C TeM, He
NINLLEHA OHA W HEKOTOPbIX HEe3HAUMTENbHbIX HeAOCTaTKOB. ABTOPY C/iefjoBasio 6bl
yaenuTb 6onee NpuUCTabHOE BHUMaHWe aHanM3y 0COGEHHOCTE MexaHu3ma MpaBoBOro



PEryMpoBaHns 0OLLECTBEHHbIX OTHOLUEHWIA, KOTOPblE BO3HWKAKOT MPU MPUBIEYEHUN
ML, K HOPWUONYECKOW OTBETCTBEHHOCTM 3a HE3aKOHHYK MpeAnpuHUMATEbCKYHO
NeATeNbHOCTb B 3apPY6EXHbIX CTpaHax. TeM He MeHee, JaHHOe 3aMeyaHue, pasymeeTcs,

He OTpaXKaeTcA Ha OOLLen MONOXUTENbHON OueHKe paboTbl, MPeAcTaBleHHON [
peLeH3pPoBaHMs.

10. O6ulasa oueHKa paboThbl.

BbinyckHad  KBaiM(mMKaumoHHas  pabota  maructpaHta  TecneHko — Mapuu
BAyecnaBoBHbI. obyuaroLLeiics no nporpammve «[MpegnprHMMaTENLCKOE,
KOMMepyeckoe MpaBo», Mo HarnpasneHuo noarotosku 40.04.01 «HOpucnpygeHuusy»,

COOTBETCTBYET TpE6OBaHI/IF|M, npeabAaBdeMbIM K pa60TaM TakKoro suvga W 3acny>kmBaeT
NONOXKNTENbHOM OLIEHKMN.

CBefeHNA 0 peLeH3eHTE:
@.1.0.: MunbkoB AnekcaHap BacunbeBunu.

JOomKHOCTL: Npogeccop Kageapbl NpaBoBbIX AncumnaMH dunvana PY um. MNnexaHosa
B I. [1ATUropcke.

MecTo paboTbl: ®ununan PAY um. MnexaHosa B I. MATUropcke.

Y4eHasa CTENEHb: AOKTOP HOPUANYECKUMX HAYK.

YuyeHoe 3BaHUe: OOLEHT.

r o
I

MNognuck
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9ABKTPOHMO-616AMoTEUMas cucrema

Mouck Mounck [Monck Noxoxux TemaTnueckuii AHanm
fo6po noxanosatb 3aMCTBOBAHMI [OKYMEHTOB SHAUTIS o
kacdenpa
opucnpygeHuynn
| BbIATH
Opranusauus: Ha aToii Bknajke BbINOMHAETCA MOUCK TEKCTOBbIX 3aMMCTBOBaHWIi B KONMEKUMAX [OKYMeHTOB. BeeanTe nposepsieMblii TEKCT B COOTBETCTBY

3arpysute aiin c TeKkCToOM A/ Noucka 3avMCTBOBaHWii. Bbl MoOXeTe BbIGpaTb rof OMyGAVKOBaHUS NPOBEPSieMOro TeKcTa ANs pasjene
coBnajgeHuii Ha JBe KaTeropumn: MHOXECTBO JOKYMEHTOB-UCTOUYHUKOB, U3 KOTOPbIX 3aMMCTBYET NpoBepsieMblii TEKCT, (0Ny6NMKOBaHHbIX paHee), a T
AOKYMEHTOB, 3aMMCTBYIOLNX N3 NMPOBEPSEMOro TEKCTa, (0Ny6/IMKOBaHHbIX NO3JHEE).

He onpefjeneHa

FnasHas BBeauTte TekcT:
Mowun konnekuunmn(O)

Moit npocdune

HL Pyccknii
AHTANACKNI

...unun 3arpysunTe caiin ¢ TeKCTOM:

®daiin He BbIGPAH... Bbi6pa

oA nyGnukauumn: 2023

Bb|6ep|/|Te KOnekumn
Bce konnekummn

BenropoAckuii rocyjapcTBeHHbI
3BC Znanium HaLMOHa/IbHbI NccnefoBaTeIbCKUi Elsevier (ScienceDirect) 3

yHuBepcuTeT $

i BenropoAckuii rocyaapcTBeHHbIi .
OBC ibooks.ru . Hindaw! (MIHOCTpaHHbIe XypHanb
TexHOsI0rMyecknin yumsepcutet um. B.I.LLyxosa 3

Benopycckuii rocyiapCTBeHHbI negarornieckmi .
OBC KOHCynbTaHT CTyfeHTa Py yasp A Springer 3
yHuBepcuteT um. M. TaHka 3

Poccuiickvie xypHanbl O Benopycckuii rocyjapCTBEHHbIN YHUBEPCUTET 3 Springer (no Nognucke)

Benopycckuii rocyaapcTBeHHblii yHuBepcuTeT . o
ABTOpedpepathbl 3 it yAap Y P WWEF: BceMUpHbIA (hOHA AVKOWA i
TpaHcrnopTa 3

Benopycckuii rocyaapcTBeHHblit yHuBepcuTeT
Pedhepatbl 3 pz/ yaap Y P Bukunegus (pyc.) 3
h13nUecKoit KyibTypbl 3

Benopycckuii HauMoHaIbHbI TEXHUYECKNI
Bukunegusa (aHrn.) 3
yHuBepcuteT 3

FOMEeNbCKMiA rocyAapCTBEHHbIVE MEAULMHCKIIA
yHuBepcuteT 3

Fomenbckuii rocy1apcTBEHHbIN YHUBEPCUTET
nMeHn PpaHumcka CKOpuHbI 3

POAHEHCKMIA roCcyAapCTBEHHbI MEAULMHCKMIA

yHuBepcuteT 3
KasaHckuii thegepanbHblii yHMBepcuTeT 3

MocKOBCKUii aBTOMOGUNBHO-A0POXHbI
rocyapCTBEHHbIN TEXHUYECKUA yHBepcuTeT (MALN)

3

Poccuiickunii yHuBepcuTeT Apyx6bl Hapoaos

nmMeHu Matpuca Jlymymo6si 3

Camapckuii HaLMoHaIbHO 1ccefoBaTesIbCKuii
yHuBepcuteT um. akagemuka C. M. Koponésa 3

CaHKT-IeTepbyprckuii ropHbIii yHUBEPCUTET 3

CaHKT-IeTep6yprckuii NosIMTEXHNYECKNIA
yHuBepcuTeT MeTpa Benvkoro (OTKpbITbI AOCTYN) &

CaHKT-lMeTepOypreknii NoMTeXHNYecknin
yHuBepcuTeT NeTpa Bennkoro

CeBepHbIii (ApkTudeckuii) heaepanbHblii
yHuBepcuteT 3

CubMpCKMii theepanbHblii yHuBepcuTeT 3

TBepCKoii rocyAapCTBeHHbI yHUBEpcUTeT 0

https://search .znanium.com/index.php?option=com_elib&view=like&task=results 1/6
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TONbSATTUHCKUI rOCYAPCTBEHHbIN YHUBEPCUTET

Tomckuii rocyaapcTBeHHbI yHUBepCUTeT 3
THOMEHCKMIA rocyapCTBEHHbIV YHUBEPCUTET 3

Ypasnibckuii rocyapcTBeHHbI IECOTEXHUYECKMi
yHuBepcuTeT 3

Ypanbckuii hefiepanbHblii yHUBEpCUTET 3

®VHAHCOBBIV YHUBEPCUTET NpU NpaBUTeNIbCTBE
pd 3

AHanun

O6paboTaH dhain:MpobaeMbl NPaBOBOrO PerysiMpoBaHnsa He3aKOHHOM NpeanpuHMMaTeNbCKON AeaT
B P® (1).docx.

lop, ny6vkaumu: 2023.
OueHKa OpUrMHasIbHOCTU AOKYMeHTa - 82.28%

MNMpocMOTp 3aMMCTBOBaHWU B fOKYMEHTe
Bpems BbinosiHeHus: 105 cekyHn

VICTOUYHMKN 3anMCTBOBaHUA Savk/
1. KommeHTapuii k PefepanbHOMY 3aKOHY OT 26 Aekabps 2008 r. Ne 294-d3 «O 3awuTe

npaB IPUANYECKUX NNLL Y MHAUBUAYA/TbHBIX NPeAnpuHUMATENe npu OCYLLLECTBIEHNM
rocyZlapCTBEHHOro KOHTPO/ISA (HaA30pa) U MyHULMNA/IbHOTO KOHTPOSIsi» (MocTaTteliHbiii)

httDs:/7znanium.com/cataloa/document?id=358093

Moka3aTb 3aMMCTBOBaHUAN 7>
2. TMpaBoBOe perynnpoBaHve nepepaboTKy MPOMBbILSIEHHbLIX OTXOA40B: NPo6aeMbl n
nepcneKkTnBbl «3e/1eHO» 3KOHOMUKU

n _oa0*YmeHTP.

3. HopmaTtumBHble NpaBoBble akTbl Poccenbxo3Haa3opa

WHbopmaymsa o foKyMeHTe

https://znanium.com/cataloa/clocument7id=420690

MokaszaTb 3aumcTBOBaHMAN 3]

W H_th opmaLmsa_o_AOKyMeHTe
https://znanium.com/cataloa/document?id=420693
%

5. 3konorunyeckoe npaso

https://znanium.com/cataloa/document?id=437255

aTb 3aumcTBOoBaHMA(ll]

6. Puck-opneHTMpPOBaHHbIM NOAX04 NPU NPOBEAEHUN NPOBEPOK B cdiepe OxXpaHbl Tpyaa:
POCCUICKNIA 1 MeXAYHapPOAHbIA OnbIT

WHopmaLuus o JoKyMeHTe

httos://dsoace.tltsu.ru/bitstream/123456789/28274/1/%d0% 96% d0% h0%d0% bd% d0% b3% d1%83% d0%b6% d0%b8%

MokasaTb 3aMMCTBOBaHUAN;

7. AAMWHUCTPATUBHOE HaA30pPHO-KOHTPOJIbHOE NMPOV3BOACTBO

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 2/6
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d=335608

MokasaTb3anmMcreoBaHus (6~

8. 3emesnbHOe npaso

VHcopmaumsa o foKyMmeHTe

Moka3aTb 3aumcTBOBaHuUA(6)

koHnTponsa W HaA3opa

VHdopmauusa o 4OKyMeHTe
https://znanium.com/cataloa/document?id=335536

Moka3aTb 3aMMcTBOBaHUAN)

10.

NHopmauunsa_o foKyMeHTe
httDs://znanium.com/cataloa/documen1?id=386293

Moka3aTb 3aMmMcTBOBaB

11. KommeHTapuii K PegepasibHOMY 3akoHy "O 3awmTe npas
WHAMBUAYaIbHbIX NPpeanpuHUMaTesiein Npu ocyLecTBleHnmn
(Hag3opa) U MyHULMNa/IbHOrO KOHTPO1A" (MOCTaTeNHbIN)

MHdopmauusa ogakymeHTe
httDs://znanium.com/cataloa/document?id=272377

MokasaTb 3aumcTBOBaHUA(6)

12. AgMunHUCTpaTMBHOE NpaBo Poccuiickon deaepaumm

Moka3aTb 3aMMCTBOBaHUAN)

6u3Heca

MHhopmauusa o JOKYyMeHTe

MokasaTb 3aumMcTBOBaHUA)/)

B MeéXaH3Me rocyaapCTtBeHHOro ynpassieHus

MHdopmauusa o_go(“meHTe

Moka3aTb 3aMMCTBOBaHUAN)

15. KommeHTapwuii K TpygoBoMy Kogekcy Poccuiickoi

MHdopmaMusogo|reHTB

Moka3aTb 3aMMCTBOBaHUA(B)

16. KommeHTapuii k TpygoBoMy kogekcy Poccuiickoii depepauum /nocrateiiHbiin)

VHdopmauns o foKyMeHTe

MokasaTb 3aMMCTBOBaHUAN)

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 3/6
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17. NMpaBoBble no3uuuun Mpe3nanyma Boiclero ApbutpaxHoro Cyaa Poccuiickoii
denepauymn
NHhopmaLumsa 9 foKymeHTe

httPs://znanium.com/cataloa/document?id=249923

Moka3aTb 3aumcTBOBaHUA(6)

18. KOHTPO/Ib 1 Haf30p Kak rapaHTus 3aKOHHOCTU: COBPEMEHHbIe NPo6/ieMbl U MYTU UX
peLueHus

NHPOP/IYIR99A  9fTo.

ii-tsu/19115/1/ChfirkasovaDV 2022nrtf

19. FocypapCTBEHHOE pery/ivpoBaHve npearnpyHUMaTebCKol AesATeNbHOCTY | yUeGHUK

NHhopmauua o goKymeHTe

https ://ibooks.ri

MNoka3zaTb 3aMMcTBOBaHMAN

20. KoHcnekT fiekunii no npegmeTy «oCcy4apCTBEHHbIN
HacesleHUs 1 TepPUTOPUIA OT Ype3BblvaliHbIX CUTyaLuii» No HanpasBEHNIO NOATOTOBKMN
280705. 65 «MNoxapHas 6e30NacHOCTb»

NHMopmaums_9 [lokymeHTe
https://cvberleninka.rU/artide/n/konsDekt-lektsiv-po-D

Mtoiiy-at-.Chrezvychaynyh-sitPat?iy-Ra
Moka3aTb 3aMMcTBOBaHMA|5)

21. AHanm3 ahekTMBHOCTU NPUMEHEHVs1 NPOBEPOUHbIX IMCTOB MNPV OpraHu3auum
Ha/130PHO-KOHTPOJIbHON AeATeNbLHOCTU (Ha npruMepe MocyAapCTBEHHOW MHCMEKLUMU Tpyaa
B Xa6apoBCKOM Kpae)

WNHdpopmaunsogakymeHTe

https://dspace.tHsu.ru/bitstream/123456789/1QQ45/1/%d0%al1%d1%83%d0%b4%d0%b0%d0%ba%dQ%be%d0%b2%

Moka3aTb.3anMcTBOBaHNAN)

22. KommeHTapwuii K degepasibHOMy™
WHAMBUAYaTbHbIX NpeAnpuHUMaTesniei Npy ocyLwecTBIEHNN i
(Hag3opa) N MyHUUMNAIBHOIO konTpons” (MOCTATENHbIN)

WH;9pmauma_o fokymeHTe

httDs://znaniurn.com/cataloa/document?id=69839

MokasaTb 3aMMCTBOBaHUAES)
23. lpepnpuHnMaTesibCKoe npaso :

https:/libooks.ru/pfoducts/373632

NokasaTb 3aMMCcTBOBaHUAES)

24, depepasibHbIA FOCyAapCTBEHHbIV /IECHOWN Haazop

FOP99myvD

https://eiar.usfeu.rU/bitstream/123456789/10582/1/Naaimov 15.pdf

Moka3aTb 3aMMCTBOBaHUAN)

25. TpaBo 1 cya B COBPEMEHHOM MuUpe

NHopmauua o gokymeHTe

httos://znanium.com/cataloa/document?id=365Q48

MokaszaTb 3aMMcTBOBaHMAN

https://search.znanium.com/index.php?option=com_elib&view=like&task=results
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26. He3akoHHOe NpeAnpUHMMATE/ILCTBO: COLMa/ibHas 06yCMOBMIEHHOCTb YTO/I0BHO
NpaBOBOro 3anpeTa

YIGP HARODISAEHTE

09.MN17?7b.2auMCTAa0OMHNA|BN

27. [QunnomHas pa6oTa: YrosioBHasd OTBETCTBEHHOCTb 3a He3aKOHHOe
npeanpuHUMaTes1bCTBO

P DAY RN
htlus ./www .bestreferat.ruTiles/51/bestreferat-158851 docx

Moka3aTb 3aMMcTaoBaHus(_5"

28. TpegnpuHMMaTesibCKoe npaso

WHopmaLuus o foKyMeHTe
?id=418831

MokasaTb 3aUMCTBOBaHUAN}

29. TlpecTtynneHus B chepe 3KOHOMUYECKON AeAaTeNbHOCTY : y4yebHoe nocobue : [ans
CTYZIeHTOB, 06yyaloLmMXCca B MarmcTparype no HanpasneHuto 40.04.01 - KOpucnpypeHums!

N HOIP.Na9.n9 9 A9ry e

https;//vital,lib.tsu.ru/vital/access/services/Download/vtls:000788714/SQURCE1

Mo3rsAT] sanveBoBaHs ™

30. AdunnomHasn p~6oTa; YronaBHass OTBETCTBEHHOCTb 3a He3ak9 HHoe
npeAnpvHNMAaTe/IbCTBO

WHthopmauns o JOKyMeHTe

http://lwww.bestreferat.ru/files/51,'bestreferat-158851.docx

Moka3aTb 3aUMCTBOBaHUAN}

31. MoHuTOpUHI npaBonpumeHeHns 202Q-2Q21: Tpyabi 3kcneptps CI.6I'yY

WHhopmauus 0.40KyMeHTe

https://znanium.

Moka3aTb 3aumcTBoBaHus(4]|

32. JlnueH3supoBaHue i
OTBETCTBEHHOCTb, KOHTPO/1b

NHopmauusa o fokyMeHTe
httDS://znanium.com/cataioa/document?id-140514

Moka3aTb 3aMMCTBOBaB

33. OueHka apheKTUBHOCTU NPUMEHEHUS a4 MUHUC
mn 7 Tj'| M

ob6nactu: Marnmcrtepckas,
M npunpoaonosib3osaHMne

WNHpopmauma oapkymelite

https://vital.lib.tsu.rU/vital/access/services/Download/vital:19071/SQURCEO01

Moka3aTb 3anmcTBOBamMuA|5}

34. AKTyasibHble NPO6/IEMbI yronosroro MPaBa, CBSI3aHHbIe C KBa/IMdoMKaLmed
npecTynieHnii B cpepe 3KOHOMUYECKOI AesiTeNbHOCTU

WNHopmaumsa o.JokymeHTe

https://dspacetltsu.ru/bitstream/123456789/26472/1/%d0%9a% d1%80% d0%b0% d1%81% d0%b8% d0%bb%d1%8c%"

MokasaTb 3aMMCTBOBaHMAN}

https://search .znanium.com/index. php?option=com_elib&view=like&task=results

5/6


http://www.bestreferat
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05.12.2023, 14:39 WNHTennekTyanbHbll NOUCK U aHann3 Hay4Hbix ny6nukauuii MHOPA-M
35. YronosHoe npasBo. Oco6eHHasn YacTb

WHopmauus o JOKyMeHTe

https://2nanium.com/calaloa/document7id-95211

36. YrosioBHbIi 3aKOH M 3KOHOMUYecKas AeATe/IbHOCTb (COOTHOLWIEHME YAaCTHbIX 1
ny6/IMYHBIX NHTEPECOB)

WHopmauus o JOKyMeHTe

https://znanium.com/catalog/document?id=374585

MokasaTb 3aMMCTBOBaHUAN;

37. YrosioBHbIi 3aKOH M 3KOHOMUYecKas AeATe/IbHOCTb (COOTHOLIEHME YACTHbIX U
ny6/IMYHBIX NHTEPECOB)

NHpopmayms o JokymeHTe

MokasaTb 3aMMCTBOBaHUAN;

38. MpaBoBasi OXpaHa KOPNOpPaTMBHBLIX OTHOLLEHWI: aKTyasibHble NPO6/eMbl,
NpOTUBOAEICTBME COBPEMEHHBLIM KPUMUHA/IbHBIM YTpo3aM, 3apyGexHblii OnbIT

https://znanium .com/cataloa/document?id=216009

39. YronosHoe npaBo. O6wasa n OcobeHHas yacTu
NHopmaynsa o foKkyMeHTe

d=282319

Moka3aTb 3aMMcTBOBaHUA(4)

40 cpepe. O6LAsA XapaKTepucTuka, Buabl 1
MeToAMYecK e PeKOMEHAALMN MO UX PACC/IeA0BaHUIO

MokasaTb 3auUMCTBOBaHUAN]

3alivet

3anmcTByowWme ny6mkaunum 3aiive

1. PaspewmnTesnibHaa AeATeNIbHOCTb B MeEXaHW3Me rocy4apCTBEHHOroO ynpasiieHns

WHhopmMaumsa o JoKyMeHTe
https://znanium.com/cataloa/document?id=43745e

Moka3aTb 3aMMCTBOBaHUA(4;

O6LwwensBecTHble hparMeHTbl

3HauMMble OpUTMHASTBHBIE parMeHTbI

https://search .znanium.com/index.php?option=com_elib&view=like&task=results 6/6
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BBEOEHWE

B nocnegHue rofbl 0TMe4vaeTcs pocT Npobaem n TPYAHOCTEN 3KOHOMUYECKOTO
XapakTepa W, Kak pe3ynbTaT, counanbHOW HanpsxeHHOCTH. MouTtn 30 % poccuiicKoi
9KOHOMMWKM HaxoauTbCA B TeHW. MOXHO BblAeNnTb Takue (akTopbl, Kak
OCyllecTBNeHNe [eATe/lbHOCTU 6e3  perucrpaymm B LENOM, OCYLLeCTBNEHUe
[eATenbHOCTM 6e3 4aCTUYHOW onnatbl Hasoros wauM Boobuie 6e3 onnaTbl HaNOros.,
NpoBefeHNe BCeX onepauunini Yepes Ha/IMYHbLIA pacyeT, He OTPAXEHME BbIPYUYKN U KaK
CNeAcTBME 3aHMXKEHNE HANOroBon 6asbl.

B paboTe paccmaTpuBaeTcs KpaiHss ¢opma TEHEBON 3KOHOMMWKMU, a MMEHHO
He3aKOHHas npegnpuHUMaTenbcKas 4eaTeNlbHOCTb.

HopMmbl, npegycmaTpuBatoliMe OTBETCTBEHHOCTb 3a MPeCcTynieHua B cdepe
NpeanpUHUMATENbCKOMW W WMHOW  3KOHOMWYECKOW AesiTeNIbHOCTU, U306MNYHT
HETOYHbIMW W HEOAHO3HAYHbIMW (OPMYIMPOBKAMU, CMbIC/T KOTOPbIX TaK W He
pasbscHeH BepxoBHbiM Cypom Poccuiickon defepayuu, B TOM 4YUCie U HOpMA O
He3aKOHHOI NpeAnNpPUHUMATENbCKOW AeSTENbHOCTH.

Ha  npaktMke 3TO  NO3BONAET  HEA0OPOCOBECTHbIM  COTPYAHMKaM
NpaBoOOXPaHUTENbHbIX ~ OPraHoOB  OCYLIECTBNSATb  BbIGOPOYHOE Yro/n0BHOE
npecnefoBaHne npeanpuHUMaTenein W OTKPbIBaeT MNyTb [ANA  KOPPYMNUMOHHOIO
BO34eCTBMA Ha OM3HeC.

MpakKTKa He BblpaboTasna YeTKNUX KPUTEPUEB pasrpaHnYeHmnsa nNpecTynieHnin 1
aAMUHNCTPATMBHbIX NPOCTYMNKOB B 3KOHOMMYECKOI chepe.

Bce 310 onpepgenseT akTyasibHOCTb 3asB/IEHHOW TeMmbl paboTbl, MOCKONbKY
paboTa No3BOJIAET PacKpblTb MPaKTUYECKMe acneKkTbl NPUMEHEHNA OTBETCTBEHHOCTY
3a HEe3aKOHHY0 NpeAnpuHUMATENIbCKY LeATeIbHOCTb.

O6bEKTOM wuccnefoBaHUSA B paboTe SBMAETCA COBOKYMHOCTb OO6LLECTBEHHbIX
OTHOLLEHWN, KOTOpble BO3HUKAKT MPW NPUBAEYEHUN K OTBETCTBEHHOCTM 3a

HE3aKOHHYIO NnpeanpuHMMaTe/1IbCKYyO AeATENIbHOCTb.



MpeAMET BbICTYNAKT NOMOXEHUSA 3aKOHa, CyaebHas npakTuka, cneyuanbHas u
yyebHas nuTepatypa no Bonpocam npuBievYeHNs K OTBETCTBEHHOCTM 3a HE3AKOHHYIO
npeAnpUHNUMATENbCKYIO AeATeNIbHOCTb.

Llenb paboTbl BbIIBUTb OCOBEHHOCTM MNPUMEHEHMUA OTBETCTBEHHOCTM 3a
He3aKOHHYIO NpeAnpUHMMAaTeNIbCKY0 AeATeNIbHOCTb.

Llenb paboTbl npegonpesenvna cnegyouine safadn:

- MpoaHann3npoBaTb MOHATME NPeNPUHUMATENNLCKON LeATeNIbHOCTH;

- M3yu4uTb BOMPOCbI O MpPU3HAKaX HE3aKOHHOW npegnpuHUMaTE/IbCKOM
[eATeNIbHOCTH;

- BbISABUTb 0COBEHHOCTH OTBETCTBEHHOCTU 3a He3aKOHHY0
npeAnpUHNUMATENbCKYHO AeSATeNbHOCTb;

- M3Yy4YUTb BOMPOCbI FOCYAapCTBEHHOrO KOHTPOAS 3a NpeAnpuHUMATENbCKON
[eATeNIbHOCTbIO.

MeTOoL0NOrMYeCKOn OCHOBOW MCCNef0BaHUSA BbICTYNAKT Kak obwue MeToAbl
MO3HaHWA: aHanM3 N CUHTE3, UHAYKLUMA U AefYyKUUS, NCTOPUYECKUIA N NOTUYECKINHA,
aHanoruu, cuctematmsaumm, Knaccuukaymm, Tak U YaCTHOHay4Hble: CpaBHUTENbHO-
NnpaBoBoiA, (hopManbHO-OPULANYECKNA, CUCTEMHO-CTPYKTYPHOIO aHanm3a,
cTaTucTuyecknin n gpyrme. KOMMNIEKCHOE WCNO/Mb30BaHME YKa3aHHbIX METOAOB
MO3HaHWSA MO3BONNAO NONYUYUTbL Hambosee NONHOe npefcTaBneHne 06 0CO6EHHOCTSX
MPaBOOTHOLLEHNN 3a He3aKOHHYK NpeanpuHUMATENbCKYO [esaTenbHocTb. MeTtog
CPaBHUTENbLHOrO aHanu3a, KOTOpbI MO3BOMW/ CPaBHUTb BOMPOC MPUMEHEHUS HOPM
pasIMyYHbIX OTpacnen npasa Mpu MpuBMeYeHUN K OTBETCTBEHHOCTM 3a He3aKOHHYI0
npeAnpUHNUMATENbCKYIO LeATeNIbHOCTb.

MpaBoBass OCHOBa PabOTbl COCTOWUT W3 MONOXEHWUW CReAyHLWMX HOPMATUBHbIX
NMpaBoBbIX akToB: KOHCTMTyuum Poccuiickoin degepaumun; YTONOBHOIO  KoAekca
Poccuiickoin defepaummn, Kopekca Poccuiickoin Pefepauum 06 afAMUHUCTPATUBHbIX
npaBoHapyLleHnsax, [paxaaHckoro kogekca Poccuiicko ®epepaunun, PefepanbHblia

3aKOH «O rocyaapCTBEHHOM KOHTpone (HaA30pe) M MYHULMUNANbHOM KOHTPONE B



Poccuiickoin depepaunn», deaepanbHblii 3aKoH «O 3aWmTe npas PUANYECKUX UL
N UHAMBUAYANbHbIX NpeanpuHUMaTtesiel Nnpu OCYLLEeCTB/IEHUN TOCYAapCTBEHHOIO
KOHTpoNns (Hagsopa) W MYHUUMUMANbHOTO KOHTPOAA» M APYrMX HOPMAaTUBHbIX
NpPaBOBbIX aKTOB.

Amnupuyeckaa 06asa wccnefoBaHUA. IMMUPUYECKYHD OCHOBY WCC/eA0BaHUS
COCTaBMNM OMy6/IMKOBaHHble MaTepuanbl CyfebHoOW npakTukm BepxosBHoro Cyaa
Poccuiickoin ®efepalm, NOCTaHOBNEHMS MO KOHKPETHLIM YTOM0BHbLIM AeNiam, Mo KOTOpbIM
[EeAHNA KBaM(UUMpoBasnch no cT. 171 YTonoBHOro kogekca Poccuiickon defepaumn 3a
nepuog ¢ 2020 no 2022 rr., a TaKKe peLleHns CyoB 06Leiln IopUCANKLMA, B YACTHOCTM
anefnAuNoHHbIX CYy[0B, a TakXKe MNOCTAaHOB/IEHUSA apbuTpakHbIX Cy[0B, MO BOMpPOCam
MPUBMIEYEHN K OTBETCTBEHHOCTM 3a HapylUeHWe 3aKOHOAATeNbCTBa, PerynnmpyroLero
NpeAnpPUHNMATENLCKYIO AeATENIbHOCTb.

TeopeTnyeckytd OCHOBY WCCMeAOBaHWA COCTaBWAM  MOHOrpaguu, crtatbM Mo
BOMpOCaM KOPUANYECKOW OTBETCTBEHHOCTM B LENOM, M B YacTHOCTM MO BOMpocam
IOPUANYECKO OTBETCTBEHHOCTM 3a HE3aKOHHOe MpeAnpuUHMMATENbCTBO, a Takxke
KOMMeHTapuu K YrofioBHOMY Kogekcy Poccuickorr  ®Pefepauymn, Yy4ebHUKM MO
OUCUMMNIIMHE «YTO/IOBHOE TMpaBO», a TakKXe MoHorpaguu W CcTatbM, B KOTOPbIX
HENnocpeACTBEHHO PacKpbIBAOTCA OCOBEHHOCTU  KBa/M(MKauum coctaBa He3aKOHHOe
npeanpuHUMAaTENbCTBO.

HayuHas HOBW3Ha npoBeAeHHOro nccnegoBaHma onpefensercs
BO3MOXHOCTbIO BbIIBUTb COBPEMEHHble TEHAEHUUM KBanugpukayum [encTBUin B
KayecTBe HEe3aKOHHOro npeanpuHUMaTenbCTBa.

lMpoBefeHHOe nccnefoBaHe NO3BOANA0 CHOPMUPOBATHL N BbIHECTU HA 3aLLUTY
cnefyroLne nonoXeHns:

1. YCTaHOB/EHO, YTO HENoCpefCTBEHHbLIM 0OBEKTOM MCC/elyeMoro cocrtasa
npecTynneHuns, npegycMoTpeHHoro cT. 171 YK Poccuitickoint  depepauun,

npeanaraeTcs  npusHaBaTb  O6LIECTBEHHbIE  OTHOLUEHWUS, PernameHTUpyloLLmne



3aKOHHbIA NOPAAOK NULEH3MPOBAHUSA U perucTpauumn, a Takxe 3aKOHHbIN MOpPsAL0K
OCYLLLeCTBNEHNSA LeATENbHOCTU B PasIMUYHbIX cpepax 3KOHOMUKM.

2. AprymeHTMpoBaHO, 4TO pANs8 Keanudukaumm no cT. 171 YTr0noBHOro
Kogekca Poccuiicko Pefepaunmnm HeT HeoOXOAMMOCTW yCTaHaBMMBATb MPU3HAKK
CneumanbHoro Cyobekra, [OCTATOYHOCTb YCTAHOB/IEHUS MPU3HAKOB  06LLero
cybbeKkTa npu npuBaevYeHNN nuua K 0OTBETCTBEHHOCTM NO paccMaTpuBaeMOMYy Hammu
COCTaBy.

3. [lokazaHo, 4TO B HacTosAllee BpemMsi HeT HeOOXOAMMOCTM B YrO/IOBHOWA
OTBETCTBEHHOCTW 3a HE3aKOHHOe MpeAnpuHUMaTeNbCTBO, AOCTATOYHO OCTaBUTH
aAMWHNCTPATUBHYI OTBETCTBEHHOCTb.

4. BbliBNeHO, 4YTO nNpoBeAeHHad pedopma rocyAapCTBEHHONO KOHTPOAA B
cpepe NpeanpUHUMATENbCKON  AeATeIbHOCTU He NUKBUAMpOBana
agMUHUCTpaTUBHbIe 6apbepbl W YyKasaHHasd cdepa ewe uMeeT psaf (HaKToOpOB,
KOTOpble BMAIOT Ha pa3BuTMe CBO6GOAbI NpeAnpUHUMATENLCTBA.

MpaKTnyeckas 3HaYMMOCTb paboThbl 3aK104aeTCss B TOM, 4YTO B paboTe U3yyeHa
CoBpeMeHHas cyfebHas npakTuka W BbisiBIeHbl ee 0COGEHHOCTU, a TakXXe B LEe/0M
HegoCTaTKM B OTHOWEHWW  MOHMMaHUA M KBaIM(IMKALUMK  HE3aKOHHOro
npegnpuHuMaTenscTea. MaTepuanbl UCCnefoBaHUA MOryT 6bITb WCMOMb30BaHbl B
KayecTBe [AOMOJIHUTENbHLIX MaTepuasoB Mo Kypcam npeanpuHUMATENIbCKOro U
YroN0OBHOrO  npaea, a TakXke A9  COBEpPLIEHCTBOBAHUA  [eNCTBYHOLLErO
3aKoHoJaTeNbCTBaA.

Anpobauma  pe3ynbTaTOB  HAy4yHOro  uccnefoBaHus.  TeopeTuyeckume
MONOXEHUSA BbIMYCKHON KBaNIN(MKALNOHHON paboTbl HALL/IW CBOE OTPaXeHUe B [ABYX
Hay4YHbIX My6AnKaumax, B TOM YuC/ie B PELLeH3NPYEMbIX MU3LaHUAX.

O6bem n CTpyKTypa paboTbl. PaboTa COCTOUT U3 BBELAEHWS, TPEX /1aB, 3aK/IHYeHMs
W cnucka nutepatypbl. BeegeHve onpegenseT 00beKT U NpeaMeT pacCMOTPeHUs, Lenb
paboTbl, ee 3afa4un, XapakTepusyeT MeTo[, Hay4YHble UCTOYHUKK, MPaKTUYeCKoe 3HaYeHue

N Hay4HYK HOBU3HY uccnegoBaHusA. OCHOBHaA 4acTtb pa6OTbI COCTOUT U3 TpPeX [/iaB,



00bEAVMHAIOLWNX CeMb Maparpados. MepBas rnaBa PacKpbIBAeT PasBUTUE OTBETCTBEHHOCTY
3a HE3aKOHHYI0 NPeAnpPUHUMATE/LCKYIO edTeNlbHOCTb. Bo BTOPOIA rnaBe aHaM3npyoTces
BOMPOChbI OTBETCTBEHHOCTM 3a HE3aKOHHYH MPeANPUHUMATENLCKYIO AesTeNbHOCTh. B
TPETLEN rNaBe U3yyeHbl acNeKTbl FOCYapCTBEHHOIO KOHTPOS, ero BUA0B U hopM B chhepe
NpeAnpUHUMATENbCTBA. B 3aK/OUYEHUN COAEPXKATCS OCHOBHbIE BbIBOAbLI U MPeasIoXKeHUs

MO PELLEHUIO BbISIBNEHHBIX NPO6/EM B 0603HAUYEHHOW 06/1aCTW.



MMABA 1. NCTOPUA PASBUTUNA SAKOHOOATEJ/IbCTBA Ob
OTBETCTBEHHOCTW 3A HESAKOHHYIO
NMPEANMPNHUMATE/IbCKY O AEATE/IBHOCTb

1.1 icTopnKo-nNpaBoBoOli acneKT pPasBUTUS HOPM 06 OTBETCTBEHHOCTM

HE3aKOHHYI0 MpeAnpUHMMATENbCKYD [esATeNlbHOCTb MO0 3aKOHOAATENbCTBY

Poccuiickon degepaunm

MepBbIiM aTanom pasBuTUSA OTBETCTBEHHOCTH 3a He3aKOHHOe
npeAnpUHNUMATENLCTBO, SAIBMIAETCA YCTaHOB/EHUE HOPUANYECKOA OTBETCTBEHHOCTU B
XVII B., a UMeHHO B CO60OpPHOM YynoxXeHnn 1649 r.

Co60opHOe YNoXeHUe npedycMaTpuBano HakKalyeMoCTb 3a YK/IOHeHuWe OT
ynnaTbl pa3fIMyHoOro poga nowavH 1 nogarteit (B TOM Ymcnie TOProebix)L

B CobopHOM YnoxeHun 1649 r. npeagnonaranocb HakaszaHWe 3a HapyLUeHus
npaBun TOProsanM, B OCOOGEHHOCTAMM CMMPTHBIMKU HanUTKaMy K Tabakom, N yxe
TOrfa HakasaHue 3a faHHOe AesHWe MMeno B OCHOBHOM MMYLLECTBEHHbIN XapakTep.
Bosipcknin npurosop 1694 r. 3anpewian noj CTPaxXxOM <«KeCTOKOro HakasaHus U
BEYHOr0 pasopeHusa» repekynaTb NPUBO3NUMbIE KPECTbAHAMW TOBapPbl: «CKYMLNKN,
CKNMafUMKN N KYNaTUUKU» Y «MPUE3XMUX TOProBbIX NIOAEN, Cnoxacb, MAC U pbibbl, U
CeHa, W 30Mbl, U ApoB, U Xxneba... 60/bWNMM CTATbAMU A1 CBOUX MPUOLIIER U
npuxoTenl He cKynanm»2 W3 ykasa cnegyetr, 4TO CKynka W CNeKynauus
npuBo3MMbIMM B MOCKBY npoAgyKTaMy MWMennm MecTo, OfHaKO, eCTeCTBEHHO,
NPeKpaTUTb CNEeKyNAUUI0 yKasaMu efBa N O6bl/I0 BOSMOXHO. 3TW U WHbIE HOPMbI
nokasblBalOT, 4TO B UenoM B nepuog  MOCKOBCKOro  rocygapcrtsa
npeanpUHNUMaTENIbCTBO KaK 3KOHOMWYECKOEe SIB/IeHME YXKe npuobpeno A0CTaTOYHO

BbIpa>XE€HHbLIE O4YePTaHUA, U UMETa MECTO OTBETCTBEHHOCTL 3a HapPyLWlEHWUE MNpPaBUsl

Maumin A.B. OCHOBHble TeHAEHUMN PasBUTUSA WMHCTWUTYTa YrON0BHON OTBETCTBEHHOCTM 33 HE3aKOHHOe
npegnpuvHumMatenscTeo B Poccuu // FOpucT. 2019. Ne 4. C. 22.
Z2Tam xe. C. 22.

~
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TOoproenul B neTpoBCKYlO 3N0OXy 3aKOHOAATEe/b ellle He perynmposan Ha CUCTEMHOM
YPOBHE OTBETCTBEHHOCTb 3a HapyLUeHUs NpeLnpUHUMATENIbCKOW LeATeNIbHOCTU - 3TO
npoucxoanTt nuwb B XIX B. ¢ M3JaHMEM YNOXEHUA O HaKa3aHWUAX YTONOBHbLIX U
ncnpasuTeNbHbIX OT 15 aBrycra 1845 r2

[Mo3ToMy BTOPbIM 3Tanom pasBuTUE paccMaTpuBaeMoil HAaMN OTBETCTBEHHOCTM
MOXXHO YyKa3aTb Ha Y/NO0XeHWe 0 HakKa3aHWAX Yro/I0BHbIX U UCMpPaBUTENbHbIX OT 15
aBrycra 1845r.

B ykazaHHOM [OKYyMeHTe onpefefeHHbIM 06pa3oM  ynopsgoymBaeTcs
perynmpoBaHune yrosioBHOW OTBETCTBEHHOCTW 3a HapyLUeHWe LeACTBYIOLWMX MpaBun
npeanpUHNUMATENbCKON AeATeIbHOCTH.

Mpuyem cocTaBbl AeAHWIA, MocArarWmMX Ha HOpManbHOe (PYHKUMOHMPOBaHUE
npeAnpUHUMATENbCTBA, pacnpesesieHbl Mo pas3nyHbiM pasgenam OCobeHHON yacTu.
Tak, HOpPMbl, perynvpyroLwme YronoBHyO OTBETCTBEHHOCTb 33 He3aKOHHYI
npeanpuHUMaTENbLCKY AeATeNbHOCTb, Nomewanucs B 13 1 14 rnaBax 8 pasgena «O
MPecTynieHnsX W NpocTynkKax npoTuB 0O6LeCTBEHHOro 6naroycTpoictea». B
oTaeneHun nepsom rn. 13 «O HapylleHWuM ycTaBOB TOProsbix» B 4. 1 cT. 1169
YrO/IOBHON OTBETCTBEHHOCTU MOA/MeXann TOProBble NNLA, KOTOPble MO 3aKOHY He
MMeNn Ha 3TO npasa.

MpuBnekanucb TOPro.ble NIKOAN K YrONOBHOW OTBETCTBEHHOCTU M Mo cT. 1170
YNOXeHUss B Cnyyae, ecim OHW Obln yNU4YeHbl B MPOM3BOACTBE TOProBAM WK
npomMbICNne Mo (hasiblMBOMY CBUAETENbCTBY WU OUNETY - B 3TOM Ciay4vae C HUX
B3MManacb TPOiHas nnarta 3a CBUAETENbCTBO MM OWUNET, a TakKXKe OHW MoABepraanch
OTBETCTBEHHOCTM 3a NOAAENKY COOTBETCTBYHOLWMX AOKYMeHTOB3. Kak oTMmeyaeT A.K.
Jloros, B MeTPOBCKYK 3MOXY 3aKOHOAaTe/Nb elle He perynmposas Ha CUCTEMHOM

YPOBHE OTBETCTBEHHOCTL 3a HapyLUeHNA I'IpG,D,I'IpMHMM&TGI'IbCKOVI feATeNbHOCTUA.

"Tam xe. C. 22.
Z2Tam xe. C. 22.
3Maumin A. B. Ykas. cou. C. 22.
4Noros A.K. lMNpeanpvHMMaTeNbCTBO METPOBCKOM 3MOXM WM 0CO6EHHOCTW ero perynvposaHus // Poccuiickas
toctnuma. 2022. Ne 4. C. 37.
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T0 npoucxoAnT ToMbkKo B XIX B. C M3gaHUMEM YNOXeHUS O HakKasaHUAX
YIONOBHbLIX, a TakKXe WCMpaBUTeNbHbIX OT 15 aBrycta 1845 r., rge HeKOTOpbIM
obpasom ynopafouvMBaeTcA perynmpoBaHMe  YrofioBHOW OTBETCTBEHHOCTM 3a
HapyleHe [eACTBYHOLWMX MpaBun MNpegnpuHUMaTe/IbCKON AeATeNbHOCTUL Takum
obpazoM, no 4. 2 cT. 1169 YnoxeHus npegnonaranacb OTBETCTBEHHOCTb 3a
HapyLlleHne TOProBbIX [MOCTAaHOBNEHUI, KOTOpPble BbIpaXXeHbl B MNPOW3BOACTBE
TOProBnn Moc/fe /MIMWEeHNWA npaBa Ha TaKykt [eATeNbHOCTb cyaom. [lpusnekannch
TOProBble MH0OAN K YrO/IOBHOW OTBETCTBEHHOCTM M NO CT. 1170 YnoxeHus B crydae,
€CNN OHW ObINN YNINYeHbl B MPON3BOACTBE TOProOBAN UAX NPOMbIC/E MO (hasblLNBOMY
ceugetenscTBy. Mo cT. 1197 K Yro/sI0OBHON OTBETCTBEHHOCTM NPUB/IEKa/IUChL NNLA 3a
OTKPbITUE KaKoro-HMoéyab TOprosoro obuiecTsa, ToBapuLiecTsa 1M60 KomnaHum 6e3
paspeweHns npaBuTeNnbCTBa, /Mb60 6e3 Cco6MIA4eHNA NpeanucaHHbIX  3aKOHOM
npasun. Pag  YronoBHO-MPaBOBbIX  HOPM, KOTOpble  PerynvMpyrT  oXpaHy
NpeanpUHUMATENLCKON [eATeNbHOCTU, cogepxanca B 14 rnase YnoxeHums «O
HapyLleHMn ycTaBoB (habpUYHON, 3aBOACKOW WU PEMEC/IEHHON MPOMbILLINEHHOCTUY,
KOTOpble npeAnosarain OTBETCTBEHHOCTb 3a HE3aKOHHOe YCTPOWCTBO (habpuku,
3aBo/la NM60 MaHyMhaKTypbl2.

YcTaHOBNEHWE COBETCKOW BNacTu, Kak oTMedaeT B.K. AHWH, KapAWHa/bHbIM
06pa3omM M3MEHWUI0 COLManbHO-3KOHOMUYECKME W MOSIMTUYECKUE YC/IOBUS, YTO He
MOI/10 He 0TPasnTbCA Ha 3aKOHO4AaTeNbCTBES.

MpeanpuHNMaTENbLCTBO KakK TaKOBOe B MepBble rofbl COBETCKOro rocyaapcrsa
OblN0 3anpeLLeHo, Tak Kak He BNUCbIBANOCh B MOMIMTUKO-UAEONOTMYECKYO LOKTPUHY
HOBOW Bnactu. Takum o06pa3oM, ObIIM NPUHATBLI AekpeTbl «O  KOHMUcKauuu

aKUMOHEPHbIX KanuTanoB», «O HauMOHanM3auuu NPOMbILINEHHbLIX NPEANnPUATUIA»,

"Tam xe. C. 37.
ZTam xe. C. 38.
3AHVH B.K. HoBoe Bpems, HOBOe NpefnpuHUMaTeNnsbCTBO // AKoHoMuUCET. 2021, Ne 5. C. 19.
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«O HauuoHanmMsaumn BHELIHEA TOProBAM» W MHblE aKTbl, KOTOpPble OblIN MOTOM
NPUMeHEeHbI NPY NPUHATUM HOBOIO YrOJIOBHOIO 3aKoHal

Ewe po npuHatua YronosHoro Kopekca PCOCP 1922 r. yrosoBHO
HakasyembIMW CTa/iu MOCpefHUYecKne (PYHKUUU Mpu HariMe Ha paboTy, nepeBo3Ka
KOppecnoHAeHLUNM KpoMe NOYTOBOro Be4OMCTBA, U3rOTOB/IEHNE N NMPOAAXKA KPemnkKux
CMUPTHbIX HaMWUTKOB, 3aKymnkKa TOBapoB 3a pyb6exxom2 Bce gaHHble 3anpeTbl Hal/u
CBOe OTpaXKeHWe B rnepBOoM COBETCKOM YK. V13 paHee W3BECTHbIX WUMYLLECTBEHHbIX
nocaratenbCTB 6blla COXpaHeHa OTBETCTBEHHOCTb 3a PoCTOBLiMYecTBO (CT. 193),
(hanbcudukaunio peannsyembix TOoBapoB (CT. 190-191), mcnonb3oBaHUe YyXOro
TOBapHOro, (abpuMyHOro nM60 pPEMECNEHHOro 3HakKa, PUCYHKa, MOJENN, YY>XKOW
(hMpPMbI NGO YYXKOro HaumeHoBaHus (cT. 199)3,

B cnepytoulem coBeTCKOM YrosioBHOM 3akKoHe - YronoBHoro Kogekca PCOCP
1926 r. BO3HUK psj HOBe1, KOTOPbIMUK 3anpeLanocb 3aHUMaTbCad MHOTUMU BUAaAMMA
npeAnpUHUMATENIbCKON AesATeNbHOCTUA.

B YronosHoro Kogekca PC®CP 1960 r. geatenbHOCTb YaCTHOrO Xapakrepa,
KoTopasd  HaueneHa Ha  M3BfleyeHMe  npubbIaM,  cTana  paccMaTpuBaTbCA
NpecTynneHnemM, a Takxe KBaMMPUUMPOBATLCA KaK YacTHO-MpeAnpuHMMaTenbckas
[leaTeNbHOCTb, KOMMepUYeckoe MOoCpefHMYecTBO, 3aHATME 3anpeLleHHbIMW Buaamu
npombicnab.

CuTtyauus ctasia MeHATLCA C Mepexofom Poccun Ha PblHOYHbIE OTHOLUEHUA B
Hadane 1990-x rr. YK PC®CP 6blna UCKKOYeHa YronosHas OTBETCTBEHHOCTb 3a
YaCTHONPEANPUHUMATENbCKYH [eATe/IbHOCTb UM KOMMepyeckoe MocpegHUYecTBo.
YTofoBHas OTBETCTBEHHOCTb 33 He3aKOHHOe mnpeanpuHUMaTensCTBO B Ciepe

ToproBnn 6blna ycTaHoBneHa B cT. 1625 YK PC®CP, npuyem YyrosoBHas

"Tam »xe. C. 19.

2YronoBHbIi Kogekc P.C.®.C.P. 1922 roga : noctaHoBneHne BLIVIK ot 01 utons 1922 (ytpatun cuny) // CY
PC®CP. 1922. Ne 15. C1. 153.

3AHMH B.K. Ykas. cou. C. 19.

4YronoBHbIi Kogekc P.C.®.C.P. 1926 roga : MocTtaHoBneHme BLVK oT 22 Hosbps 1926 (ytpatun cuny) [/
CY PC®CP. 1926. Ne 80. Ct. 600.

STam xe. C. 20.



OTBETCTBEHHOCTb HacTynana /ullb B C/Ayyae W3BNEYEHUS] HEKOHTPONMPYEMOro
aoxoga B KpynHom pasmepe (500 MMHUMaNnbHbIX pa3mMepoB onnaTbl Tpyaa). B
AeiicTBYIOLLEM YTO/NOBHOM 3aKOHOAATENbCTBE OTMEYEHHble TEHAEHLMUWN HaLIIN CBOE
OTpaXKeHne ”  6biM  3akpenneHsl B cT. 171 YK P® «He3akoHHoe
npeanpPUHUMATENbCTBO» 1

B Lenom e UCTOPUUYECKUIA 3KCKYPC AaeT OCHOBaHMS A/ BbIBOAA O TOM, YTO
npeanpuHMMaTEeNbCKas AeaTeNbHOCTb, OCYLLECTBASeMas B npefenax ycTaHOBNEHHbIX
NnpaBun, $BNSETCA BECOMOM COLMA/IbHO-3KOHOMWUYECKON LEHHOCTbIO, 0 YeMm
CBUETENbCTBYET HEW3MeHHas YrofoBHO-MpPaBoBas 3aliuMTa HapyLEeHUA B 3TOl

chepe 3IKOHOMMUKM.

1.2 M CcTOpMKO-NPaBOBO acneKkT pas3BUTUS HOPM 06 OTBETCTBEHHOCTU :
He3aKOHHYI0 MpeanpUHMMATENbCKY0 [eATeNbHOCTb MO 3aKOHOAATeNbCTBY

3apy6eXXHbIX CTpaH

Ons cTpaH panbHero 3apy6exbs, Kak oTmeyaeT A.H. THMWH, YronoBHoe
3aKOHOJAaTeNbCTBO  KOTOPbIX  OT/IMYaeTCA  OAHOBPEMEHHbIM  3aKpenjieHnem
YrO/IOBHbIX MNPECTYN/IEeHUA W 3HAUYUTENbHbIX MPOCTYNKOB B YTONOBHbIX KOAeKcax
(PpaHuma, NepmaHua, AnoHus, OaHusa, Weeuwnda, MonnaHaua, Monbwa, McnaHms,
NTanna, CLUA), XxapakTepHO YCTaHOB/IeHWEe OTBETCTBEHHOCTW 3a He3aKOHHYH0
NpeanpUHUMATENLCKY0  AeATeNIbHOCTb B KayecTBe ee  OCyulecTBieHus  6e3s
NNLEeH3Un2. BaXHO TO, YTO MUCC/IelyeMbIil COCTaB ONpeaensieTca Kak npocTyrnok, a He
Yr0/0BHOE MPecTyn/eHune.

EBponenckni noaxon K OTBETCTBEHHOCTMU 3a He3aKoHHoe

npeanpuHnmMaTesibCTBO NO3amMMCTBOBa/ M CTPaHbI |_|pl/l6aI'ITI/IKI/I B XopAe MacLLTabHOM

1¥YronoBHbI Kogekc Poccuiickoin defepaumun : egepanbHblii 3aKoH 0T 13 utoHs 1996 roga Ne 63-d3 (pes.
oT 04.08.2023) // CobpaHue 3akoHogaTenbcTBa P®. 1996. Ne 25. CT1. 2954 [3anekTpoHHbIA pecypc]: URL.:
http://www.pravo.gov.ru (gata obpaileHus: 24.08.2023).

2TomMuH A.H. DKOHOMUYECKME LIEHHOCTM 3anaja M yronoBHbIl 3aKoH // 3aKoHHOCTb. 2022. Ne 4. C. 29.
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3aKOHOAaTeNbHOW pedhopMbl, B pamKax KOTOPOMW XO35MCTBEHHas [eATeNbHOCTb 6e3
NNUEH3UN WX 3anpelleHHas X03ANCTBeHHas [eATeNbHOCTb Oblna onpefesieHa Kak
MPOCTYNOK, a He3aKOHHOe npeanpuHUMaTensCcTBo 6e3 perucrpaymMM B KadvecTBe
CamMOCTOATe/NIbHOr0 HakasyemMoro AesiHua He Hall/io MecTa.

YTronoBHOe 3akoHopdaTenbCTBO Kutas 06 OTBETCTBEHHOCTM 32 He3aKOHHOe
NpeAnpUHUMATENbCTBO 3aKOHOMEPHO OTBe4vaeT TpeboBaHUAM 3KOHOMMUYECKOM
CMUCTEMbI 3TOro rocygapcrsa. Tak, yCTaHOB/1€eHA OTBETCTBEHHOCTb 3a MPECTYMIeHns,
CBA3aHHbIE C HapyLleHWeM TMOopPAAKOB COLMaMCTUYECKOTO pPbIHKA, HE3aKOHHYH0
6aHKOBCKYIO AesTeNbHOCTb, He3aKOHHOE NPUB/IEYEHME BKNAA0B HaceneHmsa v np.

T.[. YcTuHOBa N0 3TOMY [MOBOAY MWLIET, 4YTO OTCYTCTBME YrO/IOBHOM
OTBETCTBEHHOCTM 3a He3aKOHHYK npeanpuHUMaTeNnbCKy aeatenbHocTs B CLUA u
cTpaHax EBponbl 06YycnoBfeHO [aBHO CAOXMUBLUMMCA W OTNaXeHO paboTatoLimm
WHbIM NPaBOBbIM MEXaHW3MOM, BK/HOYalOWMM B CebS MOLLHble 3KOHOMWUYeCKue
WHCTPYMEHTbI YNpaBieHus, YCTOMYMBYIKD CUCTEMY LUBUILHOIO W (PUHAHCOBO-
Hanorosoro npasal

B 3akoHogartenbCTBe CTpaH AasibHero 3apy6exbs cyu,ecTByeT 0COOEHHOCTb,
COr/laCHO KOTOPOM B MX KPUMUHaNbHbIX KOAeKcaX OHOBPEMEHHO 3aKpenseHbl u
YrONOBHbLIE TMPECTYNIeHnd, W 3Ha4YUTeNbHble MPOCTYNKW, COU3MEpPUMbIE C
OTeYeCTBEHHbIMM aAMUHUCTPATUBHBIMU [eIMKTaMnU2 YTONOBHbIA KofeKCc PpaHuun
(cT. 433-17), YronosHbIn Kogekc VicnaHum (cT. 636), YronoBHbIn Kogekc daHuun (CT.
131), ¥YronosHblin Kogekc MonnaHanm (ct. 436) npegycMaTpuBaroT OTBETCTBEHHOCTb
3a TakKo BWA He3aKOHHOW nNpeAnpUHUMATENbCKON  [esATeNIbHOCTU, KakK ee
ocyliecTBneHne 6e3 NULEH3NN3,

Mpwn 3ToM cnepyeT NOAYEPKHYTh, UTO paccMaTpuBaeMble COCTaBbl OTHOCATCA K

NPOCTYMNKam, a He K YroJIoBHbIM MpecTynneHuam. [anee BaXHbIM SBSeTCA CpaKT,

1YctuHoB T.4. MNpeanpyHNMaTeNbCTBO Kak 3aKOHHas kateropus // 3akoHHocTb. 2020. Ne 4. C. 19.



4YTO TakKoro poja OTBETCTBEHHOCTb B OCHOBHOM COXPaHAeTCA TOMbKO 3a
NeATeNbHOCTb, OCYLLECTBNSAEMYIO 6€3 NINLEH3NN.

MpubanTuinicKne cTpaHbl B pamKax NpoBefAeHUs pethopMbl 3aKOHOAATENbCTBA
06 YronoBHOW W agMWHUCTPATMBHOW OTBETCTBEHHOCTWU BOCMPUHANN E€BPOMENCKUIA
noAxofd KpuUMuHanusauum He3akOHHOro npeanpuHumartensctsal Tak, COrnacHo CT.
372 TeHNTeHUMApPHOro Kofekca 3CTOHCKOW Pecnybnuku (panee -NMK 3ctoHun) (B
pefakumm 2015 roga) Takoe BUHOBHOE [AesiHME, KaK XO3SMCTBEHHad AeATeNbHOCTb
6e3 NUUEH3MM W 3anpelleHHass XO035MCTBEHHas AeATeNbHOCTb, OTHOCUTCA K
KateropuuM npocTynkoB. He3akoHHOe npeAnpuHMMATENLCTBO B opMe  ero
OCYLLLECTBNEHNS 6e3 perncrpauum B KayecTBE CaMOCTOATE/IbHONO Haka3yemoro
aeaHnsa B MK 3cToHMM He npefycMOTpPeHO. AHanornyHble NoAxXofbl COAepXKaTca B
3aKoHogarenbcTBe Mpubantuku, Pecnyb6nnkn Mongosa2

YK WcnaHum He cogep>XnT caHKUMIA 3a NpeanpuHMMaTEeNbCKY0 AeATeNbHOCTb
6e3 perucrtpaymun. Bmecto 3TOro NPecTynHbIMU CYUTAKOTCA OT/AE/IbHblE HE3aKOHHbIE
NeNCTBUSA, KOTOPble OCYLLeCTBNAET CyObeKT. Tak, YrofioBHbIA 3aKOH KOPO/eBCTBa
ycTaHaBNnBaeT OTBETCTBEHHOCTb 3a NeATeNbHOCTb npoussoanTenei
AUCTPUOLIOTOPOB  WAM  TOProBLEB, KOTOpble CTaBAT MoJ Yrposy 3[40pOBbe
noTpebuTenen cneayowmmMm obpasom:

- [pepnaraa Ha pblHKE TMWLLEBbIE MNPOAYKTbI, He COOTBETCTBYHOLUE
TpeboBaHMAM, YCTAaHOB/IEHHbIM 3aKOHAMW W HOPMaTUBHbIMU aKTaMu 06 UCTEYEHUN
CpoKa 1encTBuUS.

- MpomnsBoga unmn peannsys HanUTKWM UAW NULLEBbIE NPOAYKTbI, BpeAaHble ANns
300pOBbA.

- Toprys UCNopYeHHbIMN TOBapamu.

- Tpounssoas unm Toprysa nNpoayKTamu, UCMofib30BaHME KOTOPbIX 3amnpeLleHo

nnn HaHOCUT BPEL.

Tam xe. C. 19.
Tam xe. C. 19.
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- CoKpblB unn ymonyae 06 agpekTax TOBapoB, MNpeAHa3HAYeHHbIX AnA
fe3nHpekynn.

Crtatba 361 ycTaHaB/NMBAeT OTBETCTBEHHOCTb 3a HE3aKOHHOe MNpPOM3BOACTBO
MMMNOPT, I3KCMOPT JIeKapCTBEHHbLIX MpenapaToB, WAUM MeAULMHCKUX YCTPOWCTB.
Cratba 305 npesycmatpuvBaeT OTBETCTBEHHOCTb 3a YK/NOHEHME OT yn/jartbl Hasoros,
nonyyeHme HeOOOCHOBAHHbIX Hanorosblix nbrot. Cratbs 311 npegycmatpuBaet
HakasaHWe 3a HaBfA3blBaHWe PpabOTHMKAM YCNOBUI Tpypna, OrpaHnuynBarOWmMX UX
npasal

YronoBHbli Kofekc CLUA TakXe He COLEPXMWUT HOPM, KOTopble Obl Kapanu
TONbKO 3a BefleHMe Ou3Heca 6e3 peructpaumun. Kak m B WcnaHun, B CLUA
yCTaHOB/IeHa OTBETCTBEHHOCTb 3a KOHKpPeTHble [AeNCTBUA, NpuuMHMBLUME YLuepb.
Tak, ctatby 542-548 ycTaHaB/IMBaKOT OTBETCTBEHHOCTL 3a NpaBoHapyLUeHUsA B cepe

TaMOXXEHHOro 0(p0pMﬂ€HMﬂ TOBapoOB.

BBO3 TOBAPOB MO 3aBEAOMO /IOXKHbIM AOKYMEHTaM,

ynnata MEHbLLIEN MOLLNHBI, YeM YCTaHOB/IEHO 3aKOHOM,

KOHTpabaHa TOBapoB.,

COKPbITUE UN YHUUTOXEHUSA CUETOB-(PAKTYP UMW UHbIX JOKYMEHTOB2.

ECTb TakXXe HOPMbl, MOCBSILLEHHbIE OTBETCTBEHHOCTU 3@ YK/IOHEHWe OT ynnaThl
Hanoros. Ctatbss 1027 ycTaHaBNMBaeT OTBETCTBEHHOCTb 3a /IOXKHOEe 3asBfEHUe WK
COKpbITME (DAKTOB B OTHOLLUEHMM [AOKYMEHTOB, TpebyeMbiX B COOTBETCTBMM C
3aKOHOM O MNEeHCMOHHOM 06ecneyeHun COTPYAHWUKOB. VIHBIMW CnoBaMu, €cin Yy
pa6oToAaTens, He 3aperncTpMpPoBaHHOro B KauecTse WM TpyasTcs COTPYAHMKM, U OH
He CTaBUT MX Ha YY&T B COOTBETCTBYIOLLME MEHCUOHHbLIA (DOHA, eMy MOXET Fpo3nTb
YyrofioBHas OTBETCTBEHHOCTb B BUAE LITpada UAM THOPEMHOr0 3aK/OUYEHUs Ha CPOK

[0 5 neT.

'‘BaHnHa A.B. 3apy6exHblii onbIT 60pbbbl ¢ HE3aKOHHbLIM MpPeANpPUHMMaTENLCTBOM // Y TonoBHOe npaso. 2023.
Ne 2. C. 37.
Z2Tam xe. C. 37.
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OTmeTum, 4TO B YyronosHom kopekce CLUA cyuwecTtByer crtatbd 1001,
yCTaHaBnMBaroLad OTBETCTBEHHOCTb 3a (ha/ibCUPUKALMIO, COKPbITUE B TOM 4YuUC/e C
MOMOLLbIO KaKOM-NMO0 YNOBKM MaTepmanbHOro (akta. Tem He MeHee JaHHad HopMma
OTHOCUTCSH K BOMpocam, HaxogAwmMmcs nof HPUCAMKUMEA UCMONHUTENbHOMN,
3aKoHodaTeNnbHON nnu cyaebHon Bnactu CLUA. B cBA3M C YEM OHa He MPUMEHSETCH
K CUTyaLnsaM He3aKOHHOro npegnpuHMMaTenbCcTBa.

B TO Xe Bpems CTOMT OTMETUTb, YTO PS4 NPEeCcTYNNeHNn yCcTaHaBIMBAETCA Ha
YPOBHE OTAeNIbHbIX LITATOB. XOTA CaHKUMIW 3a BefeHMe GU3Heca 6e3 perucrpauunu
TakK)Xe HEeT, HEKOTOpble LWTaTbl YCTaHOBUIN OTBETCTBEHHOCTb 3a AEATENbHOCTbL 6e3
NUUeH3NKn. Hanpumep, cornacHo Kofekcy BupmxuHuu, ABnseTca MNPecTynjieHnem
3aK/IH0YEHNE KOHTPaKTOB WAW yyacTue B Toprax Ha CTPOUTENLCTBO, PEMOHT WK
YNy4lleHne HeABMXMMOro nmyuiectsa 6e3 NMNMUEH3UN UK cepTUPUKaTa, a TakxKe 6e3
NNLUEH3NM Haaexallero knaccal

AHanusnpya HOPMbI, yCTaHaBnMBalLWMe OTBETCTBEHHOCTb 3a HE3aKOHHYHO
npeanpUHNUMaTENIbCKYIO AeATeNbHOCTb B cTpaHax 6biBwero CCCP, MOXHO BbISIBUTb,
Kak oTMe4vaeT b.b. ViIcToMunHa, Nt060ONbLITHLIA MOMEHT. B npownom pag rocyaapcts
YKpaunHa, benapycb yctaHaBnMBann OTBETCTBEHHOCTb 3a fJaHHOoe AeAHue2 OpfHako,
Mo3Xe 3aKoHofaTenu OTKasa/lUCb OT 3TOro nogxoga. Tak, cT. 233 YK Pecny6/vku
Benapycb ycTaHaBnMBaeT OTBETCTBEHHOCTb 3a NPeANPUHUMATENLCKYIO AeATeNIbHOCTb
6e3 nuueH3nn. B npownom gucnosmumnsa crtatbst 233 6bina MaeHTMYHa cT. 171 YK
P®, oaHako, 3aKOHOAATe/lb MCKAKOYUA U3 HOPMbl OTBETCTBEHHOCTb 3a OTCYTCTBUE
perncrpaumn3.

AHanornyHasa cutyaumns oo6ctont ¢ B YK YKpauHbl, 0TKyfAa 6bl1a UCKIKYEHa
ctatbst 202 - HapyweHne nopsagka 3aHATUA XO3AMCTBEHHONW M GAHKOBCKOM

NeATeNbHOCTbI04. A BOT YT0N0BHbIN Kofdeke KasaxcTtaHa oT 2014 r. coxpaHun HoOpMy

'BaHuHa A.B. 3apy6exKHblli 0nbIT 60pbbbl ¢ HE3aKOHHBIM MPeANpPUHMMaTeNLCTBOM // Y ronoBHoe npaso. 2023.
Ne2. C. 38.

cTtommHa B.6. TeHAeHUMM YrofoBHOIO 3aKoHofaTenbcTBa cTpaH CHI™ // 3akoH 1 npaso. 2021. Ne 5. C. 29.

3Tam xe. C. 29.

4Tam xe. C. 30.
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0 He3aKOHHOM npeAnpuHUMmartenscTee (CT. 214), KoTopasg NPakKTUYECKU MOMHOCTbIO
ngeHTMyHa cr. 171 YK P®. B YK ApwmeHun c1. 188 ycTaHaBnvBaeT
OTBETCTBEHHOCTb 3a MpeAnpuHMMaTensCTBO 6e3 peructpauymu. Ho, ucxopa wu3
OYKBa/IbHOTO  TO/NIKOBAHMA  HOPMbl, OHa MNPUMEHAETCA TOMbKO K  /NMLAM,
3aHUMaroLwmmces:

- nojanexaten NMUEeH3MPoBaHUIO NpeAnpUHUMATENIbCKON AeATe/IbHOCTH

- NpegnpuHUMaTENbCKOM AeATeNIbHOCTY, 3anpeLLeHHOon 3aKoHoOM 1

Kpome TOro, flaHHbIn cCOCTaB ABNSETCSA MaTepuanbHbIM U TpebyeT NocnecTBui
B BUAE MPUUYMHEHMA 3HAUNTENLHOIO Yyulepba.

PaKTUYeCcKn, aHanu3Mpys HOPMbl, yCTaHaB/MBalOLIMEe OTBETCTBEHHOCTb 3a
npeAnpuHUMATENbLCTBO 6e3 perncrpalmm, MOXHO yBUAETb, YTO B CTpaHax EBponbl 1
CLWA yronosHas OTBETCTBEHHOCTb YCTaHOB/IeHA He 3a OTCYTCTBME permcrpauuu
camo no cebe, a 3a CONYTCTBYHOLWME AeAHUA: YKIIOHEHMe OT ynnaTbl Hasoros, paboTy
6e3 nnueH3nn, npuymHeHue yulepba rpaxgaHam2. Kak otmeyaet A.B. 3apy6buH B
3TUX CTpaHax npeanpuHUMaTeNbCKaa [LeATeNbHOCTb ANNTEeNbHOe BPeMsA ABNAIACH
OpraHU4YHOM 4acTbid 3KOHOMMKM, W YrOJIOBHO-MpaBOBas OXpaHa OCYLLeCTBASETCA
MOCPeACTBOM MPUMEHEHUS 06LWMX HOPM O MPEeCcTYnIeHnaX B chepe 3KOHOMMUYECKON
peatenbHocTn3 Cama no cebe [eATeNbHOCTb, OCyllecTBisemas 6e3 permcrpauyuu,
ABMIAETCA NPecTynjeHNeM B psafax CTpaH ObiBLUEro COBeTCKOro coto3a. OfHaKo, psag
rocyfapcTB NMOCTEMEHHO OTXOAMT OT 3TOr0 MoAxofa.

Takum o06pa3oM, Hay4HblA KOHTEKCT Bonpoca 06 OTBETCTBEHHOCTM 3a
He3aKOHHOe MpeAnpUHUMATENLCTBO BK/IKOYaeT B cebda MO3MLMM NPOTUBHUKOB W
NPUBEPXKEeHLEeB KpUMWUHanuM3auuuM [aHHOro feaHud. [lpy  3TOM  BblAensercs
nubepanbHbIi (eBpOnenckuit) noaxof, cornacHo  KOTOpomMy  MpaBoOBOe

PErynMpoBaHNe OCYLLLECTB/IEHUS MPeANPUHUMATENbCKON AeATeNIbHOCTU TPeOyeT He

"Tam xe. C. 30.
2Cangos A.X. CpaBHWUTeNbHOe MNpaBoBefjleHNe (OCHOBHbIE NPaBOBble CUCTEMbl COBpemMeHHocTH) // KOpUCTb.
2021. Ne 5. C. 102.
PBapybvH A.B. OTBETCTBEHHOCTb 3a HE3aKOHHOe MpPefnpPUHUMATENLCTBO B YrO/IOBHOM MNpaBe 3apybeXxHbIX
rocypapcts. // KpumnHanuctbl 2021, Ne 2 (19). C. 11.
17



XKECTKOr0  YrofIoBHO-MPaBOBOro0  MpecnefoBaHMs, a [PamMOTHOW  (PUHAHCOBO-
HanoroBon nonUTUKKU. WHOM noaxof, MPUMEHSIEMbIA B CTpaHax C HecTabuibHOWN
MONNTUYECKOM O06CTAHOBKOI, MNOCTNEPECTPOEYHbIX CTpaHax WAM B pamKax
COUMANNCTUYECKON IKOHOMMYECKON MOAENU, NpPeayCcMaTPUBAET YXXECTOYEHHbIN
NOPAAOK MPUBNEYEHWUS K OTBETCTBEHHOCTU 3a TO Xe [AesiHMe NyTeM HafeNleHusa ero

CTaTyCOM NPEeCTYNeHus.



MMABA 2. KPNOANYECKAA OTBETCTBEHHOCTb 3A
HE3AKOHHYO MPEAMNMPNHUMATE/IbCKYIO AEATE/IBHOCTb

2/ AOMUHUCTPATUBHAS OTBETCTBEHHOCTb 3a He3aKOHHY0

npeanpuHUMAaTENbCKYHO AesATeNbHOCTb

B nepByk ouyepedb pacKpoem CYLLHOCTb HPUANYECKON OTBETCTBEHHOCTbLIO.
Bonpoc o0 wpuaMYecKOM OTBETCTBEHHOCTM B POCCUMNCKON HayKe WcCCnefoBaH
OCHOBaTE/IbHO, W €My TMOCBALWEHbI MHOrvMe Hoenwmne paboTbil HOpuanyveckas
OTBETCTBEHHOCTb - 3TO YCTaHOBJIEHHas rocyAapCcTBOM Mepa OTBeTa MHAMBMAA 3a
HapylwleHne onpeaeneHHbIX (CAHKLMOHUPOBAHHbIX) HOPM MOBEAEHMA WM 3anpeTos,
onuparoLlanaca Ha rocygapctBeHHoe MpuHyXXaeHue2. pu 3TOM B 3aBUCUMOCTWU OT
TSXKECTU HapyLUEHUS NPUMEHSAETCA U COOTBETCTBYHOLWMIA BUL OTBETCTBEHHOCTN.

BbigenaoT cnepytowme BUAbI OTBETCTBEHHOCTMU: Yro/s0BHa#,
aAMUHUCTpPaTMBHaA, rpaXkaaHCKo-NpaBoBas, gucuunanHapHaa u matepmanoHaa3.

Kaxablii BUL OTBETCTBEHHOCTM MCXOAUT U3 oTpac/iu npaBa. OTBETCTBEHHOCTb
Tak)Ke B CBOE OCHOBE MMeeT rpajauuto no Buaam NPaBOOTHOLUEHWI. YTONOBHas
OTBETCTBEHHOCTb Hambosnee TSHXKKWUA BUA OTBETCTBEHHOCTW, MOCKO/bKY onpeaenser
nocneacTeusi, 3aTparnmBaroLLne KUeBbIE NpaBa Cy6beKTOB NPaBOOTHOLLEHWIA, B TOM
yucne nNpaBo Ha cBo6oay nepeaBuKeHUA4.

Kak otmevaer K.E. LunexnH, Ansa  BO3HWKHOBEHUS  HOPUAMYECKOMN
OTBETCTBEHHOCTU HEOO6XOAMMBbI OCHOBAHUA, KOTOPble MOTMYT BObiTb 06BEKTUBHLIMU U
CYObLEKTUBHbLIMW,  OPUAMYECKUMU U (PaKTUYeCcKUMKUS.  Tlog  dhakKTUYeCKUMM

OCHOBaHMAMW MPUHATO MOHMMATb CaMO NpaBOHapylleHWe (aeiicTBue nM6O

'. CembsiHOB E.B. FOpungmnyeckas 0TBETCTBEHHOCTb B OTEYECTBEHHbLIX yyeHMsAx 0 npase XVIII B. - HacTosLee
Bpems // Mpago. 2020. Ne 7. C. 34.

2bpatycb C.H. FOpuanyeckas 0TBETCTBEHHOCTb M 3aKOHHOCTb (04epK Teopuu) // ObpasoBaHue U npaso. 2021.
Ne 9. C. 202.

3MunuHckuin [.A. Mpobnembl OPULNYECKOA 0TBETCTBEHHOCTM // 3akoH 1 npaBo. 2023. Ne 4. C. 385.

4AllnnexuH K.E. Mogxon K Knaccumkaumy BUAOB HOPUANYECKON OTBETCTBEHHOCTU // AMWHUCTPATMBHOE U
MyHUUMNanbHoe npaso. 2021. Ne 3. C. 21.



6e3neincTene), KOTopoe XapakTepu3yeTcsi COBOKYMHOCTbIO Pa3MYHbIX MPU3HAKOB,
06pa3ylolMx COoCTaB NpaBOHApYLUeHMs. JIMLO MOXET OblTb MPUB/EYEHO K
IOPUANYECKON OTBETCTBEHHOCTM TOMBLKO NPW HaIMYMKN B €ro [estHUN BCEX 3/1EMEHTOB
cocTaBa. A Nof HOPUAWYECKMMM  OCHOBAHMWAMW  MOHMMAKT YyKasaHue B
COOTBETCTBYHLMX HOPMaX MpaBa Ha NPOTMBONPABHOCTb 3TOT0 AesHUAL

K 0CHOBaHMsIM HOPUANYECKOl OTBETCTBEHHOCTM HAA0 OTHOCUTD:

1) npaBOHapyLUeHMe KaK HpUANYecKUin ¢akT, coumanbHas BpPeAHOCTb
KOTOpPOro 06beKTUBHA U [joKa3aHa ¢ CO6/0eHNeM NpoLeccyanbHOro nopsaka, - ato
(haKTUYECKoe OCHOBaHMUE;

2) HOpMy npaBa, NpefycMaTPUBAKOLLY0 OTBETCTBEHHOCTb 3a OMNpPeAeNeHHbIl
B/ NPOTUBOMPABHbIX AESHWUIA, - 3TO MaTepunanbHOe OCHOBAHMUE;

3) aKkT npaBonpumeHeHus (NpUroBop NN60 pelleHWe cyaa, NOCTaHOBNEHWE O
HaNoXXeHU aJMUHUCTPATUBHOIO B3bICKAaHWA W [p.), B KOTOPOM BWUA U Mepa
IOPUANYECKOI OTBETCTBEHHOCTU MHAMBUAYANN3NPYETCS U KOHKPEeTU3MpyeTcs, - 3TO
npoueccyanbHOe OCHOBaHWE;

4) 4YyBCTBO BWHbI W 0CO3HAHWE MpPaBOHAPYLINTENeM MNPUYMHEHUS Bpeja
APYTVM NULAM - 3TO NCUXONOTMYECKOe OCHOBaHME,;

5) cBo6ofy BONMM B BbIGOpPE 3/10r0 HamMepeHWs - 3TO AYXOBHOE OCHOBaHMe.
Cy6bekT npaBa Bcerfa [o/XeH OblTb CBO6GOJEH B BbIGOPE TOr0 UAM MHOTO BapuaHTa
MOBE/IEHMNS, NHAYE ero Henb3s OCYXKAaTh 3a OTK/IOHEHME OT MPaBOBbLIX TPEGOBAHWMIA2.

B OTHOLIEHMM HapyLLeHMs 3aKOHOAATeNbCTBA B cpepe npeanpuHMMaTENbCTBA
NPUMEHMMbl  TakMe  BUAbl  OTBETCTBEHHOCTWM, KaK  rpaXAaHCKO-NpaBoBas,
afIMMHUCTPATUBHAA 1 YTroNOBHas.

AMUHUCTPATMBHas OTBETCTBEHHOCTb 3a He3aKOHHY0
npegnpuHMMATENbCKYO  [eATeNbHOCTL YcTaHOBNeHa B rnase 14 Kopgekcom

Poccuiickoii depepaumn 06 agMUHUCTPATUBHBLIX MpaBoHapyLleHUax (ganee no

1Tam xe. C. 22.
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Tekcty KoOAIl P®, KoTopad YyKasblBaeT Ha TO, Kakue [esHuAa B
NpeanpUHUMATENbCKON  [eATeNbHOCTU C TOUYKM  3peHna  3aKoHoAjaTens
npoTMBONpaBHbIl

ba3oBble cocTaBbl cogepxatca B €T. 14.1 KoATll, K HAM OTHOCATCA:

1) npegnpuHUMaTenbCKas fesTe/lbHOCTM 6e3 rocyfapCTBEHHOM perncrpaymn B
KayecTse HPUANYECKOro Nnua Uan MHAMBUAYaNbHOTO NpeanpuHUMarens,;

2) npegnpuHUMmaTenbCKas  [AeATeNlbHOCTb  6e3  Hanumuusa  crneuuanbHoro
paspeLleHna Uam NMLEH3NM B TOM C/lyyae, ec/ii OHU 0653aTelbHbl;

3) ocyuiecTBneHVe NpeAnpUHMMATENbCKOW [eATeNbHOCTU C HapyLleHWeMm, B
T4. W rpybbim, TpeboBaHW U YCNOBWUWA, NPeAyCMOTPEHHbIX CheyunanbHbIM
paspeLueHnemM U NULLEH3NEN.

Mpyn 3ToM AN HeAONYCTUMOCTW  Pas/IMYHbIX  TOSIKOBAHUW  MOHATWN
«HapyleHue» uamM «rpyboe HapyweHue», oOnpegeneHne [aHHbIX MOHATUNR
ycTaHaBnnBaetcsa [lpaButenscTeBOM P® B OTHOLIEHUN KaXA0ro KOHKPETHOro
NNLEH3NPYEMOT0 BUAA AesATeNbHOCTU, AOMONHUTENbHbIE O0OBACHEHWS MO BOMPOCY
TPaKTOBKM [aHHOro NOHATUA gasanncb U BepxoBHbiM Cynom P®. B yacTHOCTH, B N.
17 TocTaHoBneHua lMneHyma BC P® ot 24.10.2006 «O HeKOTOpbIX BOMpocax,
BO3HMKAOLWMX Y CyfoB npu npumeHeHun OcobeHHoi yactu Kopgekca Poccuidckoin
depepaumm 06  aAMUHUCTPATMBHbLIX  MPaBOHAPYLIEHUAX»  yKa3aHO,  4To
OCyLLeCcTBNEHNEM MNpPeAnPUHMMATENLCKON [LeATeNbHOCTU C HapyLleHWeM YC/IOBUIA,
NpefyCMOTPEHHbIX  CreunanbHbIM — paspeweHnemM WA NINLEH3NEN, SABNAETCA
OCYLLEeCTBNIEHME NINLOM OMpefe/ieHHOro Buaa npeanpuHUMaTenbCKon LeaTenbHOCTY
Ha OCHOBaHWW cneyuanbHOro  paspewleHns  (NMUeH3un) 6e3  BbINOJIHEHUS

NINUEH3NOHHbBIX TpG6OB&HVII71 n ycnoswﬁ, YCTaHOBJ/IEHHbLIX  MOMOXEHUAMUN O

1 Kopekc Poccuiickoii depepaumm 06 agMMHUCTPATUBHBIX NMpPaBOHapyLUeHUsX : defepanbHblil 3akoH oT 30
fekabpsa 2023 roga Ne 195 d3 (peg. oT 13.06.2023) // CobpaHue 3akoHogaTenscTBa P®. 2002. Ne 1. CT. L
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NNUEH3NPOBAHNN  KOHKPETHbLIX BWAOB  [eATeNIbHOCTWU, BbINO/IHEHWE  KOTOpPbIX
NMLEH3MaToOM 0653aTe/IbHO MPU ee OCYLLeCTBEHUMNL

OfHUM M3 KOHKPETHbIX MNPUMEPOB HapylleHUa TakuxX TpeboBaHWUA WUIu
YCNOBWUIA, NPeAyCMOTPEHHbIX CheuuasibHbIM  paspelleHnemM WA INLEH3NeNR,
ABNAETCA, B YaCTHOCTM, Hecob6/Mt0feHNe TpebOBaHWA 3aKOHOAATENbLCTBA MpU
opraHusayuMmn nepeBo3oK naccaxupos. Tak, B [ocTaHOBNeHUU ApBUTPaxXHOro cyaa
Kamuatckoro kpasa ot 20.07.2021no peny NeA24-856/2021cyn paccMoTpen
3asaBfieHne ynpasneHns defepanbHoOW cny>6bl MO Haf3opy B chepe TpaHcnopTa o
NpuBNEYEHUN  UHAMBUAYaNbHOTO  MpeanpuHUMaTtens K agMUHUCTPATMBHOM
OTBETCTBEHHOCTU MO 4. 4 cT. 14.1 KoAIll P®2 [aHHbIM opraHom 6bina npoBefeHa
nposepka no wutoram [ATI, B KOTOpOM MOrM6am u nocTpagan naccaxupsl
TPaHCNOPTHOIO CPeAcTBa, MpUHaA/fexalwero npegnpuHUmarento, Mo pesynbtatam
MPOBEPKWN BbISABNEHbI TPy6ble HapyLEHUA NNLEH3UOHHbLIX TPe6OBaHUI U YC/IOBUIA, B
4YaCTHOCTM:

- Hecob6/0feHNe YCTAHOBJ/IEHHOrO 3aKOHOAAaTeNbCTBOM P® pexuma Tpyaa u
OTAblXa BOAUTENEN;

- HapylleHne TpeboBaHMil NPOBefEeHNA HOPM TEXHUYECKOro 06CNY>XUBaHUA U
pemMOHTa aBTOOYyCOB, HaMpaBisAeMbIX Ha MeXAYropogHWe MapLUpyThl;

- HENpPoxXoXaeHune BOAUTENAMMU 06s3aTeNIbHbIX npeaBapuUTenbHbIX
MeAMLMHCKNUX OCMOTPOB NpW Nnpueme Ha paboTy.

BepxoBHblin Cya P® ykasan Ha TO, YUTO CyAbl HXKECTOSALWMX UHCTaHLUWIA BEPHO
YCTaHOBUN HapyleHne TpeboBaHuin ct. 20 ®3 ot 10.12.1995 Ne 196-d3 «O
6e30MNacHOCTN JOPOXXHOIO ABUXXEHWS», NOBJEKLIee NOCNeACTBUA, YKasaHHble B Y. 11

cT. 19 ®3 ot 04.05.2011 Ne 99-®3 «O nUUEH3NPOBAHUM OTAE/NbHbLIX BUOB

10 HekOTOpbIX BOMpPOCax, BO3HMKAKLWMNX Yy CYA0B Npu nprmMeHeHun OcobeHHOWN vacTu Kogekca Poccuinckoi
degepaunn 06 agMUHUCTPATUBHbLIX MpaBOHApPYLUeHUAX @ nocTtaHoBneHwe [lneHyma BepxoBHoro Cyga P® ot
24.10.2006 Ne 18 C. 10.

MocTtaHoBneHne Apb6utpaxkHoro cyga Kamuatckoro kpasa ot 20.07.2021 no peny Ne A24-856/2021
[snekTpoHHbIl pecypc]: URL.: http://sudrf.ru. (zaTta obpawieHus: 24.05.2023).
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[EeATeNIbHOCTU», CfefoBaTe/lbHO, NpeanpuHMMaTeNnb MOANEXUT agMUHUCTPATUBHOW
OTBETCTBEHHOCTM MO Y. 4 cT. 14.1 KoATll P®.

B cootBetcTBUM C N. 14 [MocTtaHoBneHnsa lNneHyma BC P® ot 24.10.2006 No
18 «O HeKOTOpbIX BOMPOCAxX, BO3HUKAKOLWMX Y CYA0OB npu npumeHeHnn OcobeHHOoW
yactn Kogekca Poccuiickoin ®efepaunmn 06 afMUHUCTPATUBHBLIX NMPaBOHAPYLLIEHNAX»
CyObekTaMn aAMUHUCTPATUBHOIO MpaBOHapyLleHMA MOryT ObiTb  FpaxpaaHe,
[LO/DKHOCTHbIE U HOpUANYECKMe Nuua, UHAMBUAYaNbHbIE NPeAnpPUHUMATENN.

B yenom ct. 14.1 KoAIll ycTaHaBnmMBaeT nub obLMe HOPMbI, NO3BONAIOLWME
NpuBneYb MNpaBoOHaApyLWMTENss K agMWHUCTPATMBHOW OTBETCTBEHHOCTWU. [naBa 14
npegycmatpuBaeT  TakXe n creymnansHble HOPMbI npueneyYeHua K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, KOTOPble UMEKT MPUOPUTET nepes obLumm.
Tak, Hanpumep, ecinm INLO 3aHMMaeTcA npeanpUHUMAaTEeNIbCKON AeATeNbHOCTLIO MO
ynpaBfeHN0 MHOTOKBapTUPHLIMU AOMamMu B OTCYTCTBUE NINLEH3UU, TO €ro AesHue
HagNeXnT  KeannuumposaTb no CrT. 14.1.3 KoATl (ocywecTBnieHne
NpeAnpUHNUMATENbCKON AeATENIbHOCTU MO YNpPaB/fieHU0 MHOTOKBapTUPHLIMU AOMaMu
6e3 nuueH3nn), a He 4. 2 c1. 141 KoATl (ocyuiecTBneHve npegnpuHUMaTenbCKom
[eATeNnbHOCTM 6e3 crneumnanbHOro paspelleHns (NULEeH3nn), ecnn Takoe paspeLLeHue

(Takas nnueH3ns) o06sa3aTencHo (0653aTenbHa)).

2.2 YronoBHasi OTBETCTBEHHOCTb 3a HEe3aKOHHYI0

npeAnpPUHUMATENbCKYIO AeSITENbHOCTb

YTofioBHas OTBETCTBEHHOCTb 33 He3aKOHHYK  MNpeanpuHUMATENbCKYHO
[eATeNbHOCTb yCTaHoB/eHa B CT. 171 YK P®, B KOTOpPOI yKa3aHO, 4YTO Yros0BHOM
OTBETCTBEHHOCTM MOANEXMUT OCYLLECTBNEHMNE NpeAnpPUHMMATENbCKON AeATeNbHOCTY
6e3 perucTpaunm wnmn 6e3 nuueH3MnM nNnMb6o 6e3 akkpeguMTauuM B HauWOHaNbHOW
CUCTeMe aKKpeguTauum WAnM akkpegutaumm B Ccjepe TEXHUYECKOro ocMoTpa

TPaHCNOPTHbLIX CpeacTts B ClydadX, KOrga Takue JnueH3nd, akKpegunTauna B



HaLWOHaNbHOMN CUCTEME aKKpeauTauunm Wan akkpeauTauus B chepe TeXHUYECKOro
OCMOTpa TPaHCMOPTHbLIX CPeACTB 006s3aTeflbHbl, €CNM 3TO [esiHWe MPUUYUHUNO
KPYMHbIA yuwepb rpaxgaHam, opraHusauusm Wam rocyaapcrtsy M60 CONPsSHKEHO C
n3BneyYeHnemM oxo4a B KPYNHOM pasmepe.

Takum  obpasom, Kak oTtmeyaet C.M. KonoTblpkuMHa,  YrosioBHas
OTBETCTBEHHOCTb BMeCTO aAMWUHUCTPATUBHON HacTynaeT B TOM Cay4ae, ecnu
COBEPLUEHHOE [esiHWe M0 CBOeMYy XapakKTepy HOCUT 60Mblly 06LLeCTBEHHYIO
ONacHoCTb, yem (hopmanbHbIN NPOCTYMNOK co CTOPOHbI cybbekTa
NnpeAnpUHNUMATENbCKON [eATeNIbHOCTU: T.e. B TOM C/iyyae, €CNM B HapyLlUeHue
YCTaHOB/IEHHbIX 3aKOHOM Tpeb0BaHWI U3BMeKaeTCs AOXO0A B KPYMHOM pasmepe wam
NpuumMHAeTcq  yuwepb rpaxgaHam, opraHusaumMam  wuam  rocygapcteyl B
COOTBETCTBUM C nNpumMeyaHmem K cT. 170.2 YK P® KpynHbIM [OXOAOM W KPYMNHbIM
ylulep6om npusHarTcs yuwepb, A0Xo4 WMAn yulepb B CymMMme, MpeBblllalollen [fBa
MUNINOHA ABECTU MATbAECAT Thicad pyb6neir. MyHKT 12 lMocTtaHoBneHUs lneHyma
BepxoBHoro Cyaa P® ot 18.11.2004 Ne 23 «O cyaebHOM npakTuMKe Mo genam o
He3aKOHHOM npeAnpUHUMATENLCTBE» YKa3blBAaeT Ha TO, YTO MO TakUM [OXOLOM
Haf/IeXXUT MOHMMaTb BbIPYYKY 3a BeCb [Mepuoj OCYLLEeCTBNEHUA He3aKOHHOW
NpeAnpUHUMATENbCKON  feATeNnbHOCTM  6e3  BblYeTa MPOU3BEAEHHbIX  JIMLOM
pacxofoB, CBA3AHHbLIX C OCYL,ECTB/EHWEM HEe3aKOHHOW npeanpuHUMAaTEeNbCKOM
[eATeNbHOCTNZ.

JaHHoe npecTynneHne keanuuuupyetcsa no 4. 1ct. 171 YK P® u Breyet 3a
co6oii 3 BO3MOXHbIX BMAa OTBETCTBEHHOCTW: wTpad B pasmepe Ao 300 TbicaY
py6neii unm B pasmepe 3apaboTHOM nnatbl UKW [OX0AA OCY>KAEHHOr0o 3a nepuoj fo

[BYX NeT; 06s13aTe/lbHble paboThl Ha CPOK 0 480 yacoB; apecT Ha CPOK [0 6 MecsLIeB.

"KonoTbipkuHa C./. Bugbl 0TBETCTBEHHOCTU B npase // Tpyabl VIHCTUTyTa rocygapcTea u npasa Poccuiickoi
akagemnun Hayk. 2021. Ne 5. C. 16.
20 cyge6bHOM npakTvke MO fAenaMm O He3aKOHHOM MpeanpuvHMMaTeNlbCTBe : MocTaHoBfeHue [lneHyma
BepxosHoro Cyga P® ot 18.11.2004 Ne 23 C. 6
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Yactb 2 cT. 171 YK P® cofepXuT KBanugpuuupyrouime npusHaku AaHHOro
cocTaBa MPeCcTYnneHns: COBepLUeHWe OopraHnM3oBaHHON TpPynmno W W3BeYEHUE
fl0X04a B 0C060 KpynHOM pa3mepe. B cooTBeTCTBMKM C npuMedvaHuem K cT. 170.2 YK
P® poxogom B 0CO60 KpYMHOM pasmepe ABASETCA 40XO0A, MPeBblWAalWnin AeBATb
MUNMOHOB py6neld. Mpu coBeplieHUN MNPecTynaeHns, NpegyCMOTPEHHOro 4. 2 CT.
171 YK P®, 3akoHofaTenb YycTaHaB/IMBaeT chnefywouine BUAbl OTBETCTBEHHOCTW:
wrpad B pasmepe ot 100 go 500 TbicA4 pybnielh nnm B pasmepe 3apaboTHOW nnathbl
WIM WHOTO [oXofa OCYX[AEHHOro 3a nepuog OT OAHOrO roga A0 Tpex JieT;
NPUHYLUTENbHbIE PaboTbl Ha CPOK A0 MATWU NET; NUWeHNe cBO6OAbI HA CPOK 40 NATU
net co wrTpajom B pa3Mepe A0 BOCbMMAECATM TbicAY pybnein wmnu B pasmepe
3apaboTHOW MnaTbl WA MHOTO JOXO0A4a OCYXAEHHOro 3a nepuoj 4O LWeCcTU MecsiLeB
nm6o 6e3 TakoBoro.

BepxoBHblin Cyn P® B n. 13 noctaHoBneHusa ot 18.11.2004 Ne 23 «O
CyfieGHON npakTuKe MO Aenam O HEe3aKOHHOM npeAnpuHUMATeNIbCTBE» yKasas, 4To
Mpn UCYMCNEHUN pasMepa A0X04a, NOMYYEHHOro OpraHM30BaHHOM FPynnoin nuy, npw
OCYLLECTBNEHUN HE3aKOHHOW MpefnpuHUMaTeNIbCKON AeATeNbHOCTU, cydam cnegyeT
NCXOAMTb 13 06LLEe CyMMbl [0X04a, N3BNIEYEHHOr0 BCEMW ee YyYaCTHUKaMW.

Cy6bEKTOM MpPECTyn/eHnsa mcxoada M3 MonoXeHwn cr. cr. 19-20 YK PO B
COOTBETCTBUM C aucnosmumein ct. 171 YK PO moryT 6bITh:

1) nnuo, MeroLLee cTaTyCc UHAMBUAYANILHOTO NpegnpuHUMaTens;

2) Nuuo, ocyllecTBisloWee MpegnpuUHUMATENIbCKY0 [eATeNbHOCTb  6e3
rocylapCTBEHHOW perncTpauum B KayecTse UHANBUAYa/IbHOTO NpeAnpUHUMATENS;

3) nMuo, Ha KOTOopoe OblM  BO3/0XEHbl 00A3aHHOCTU MO PYKOBOACTBY
opraHusayuen, nam nuuyo, MakTUYeckn BbINOMHAKOLWEE 06A3aHHOCTU UANM PYHKLMM
PYKOBOAUTENS  OpraHu3auuu, - B C/lyyae  OCYLLEeCTB/IEHUS  HE3aKOHHOM
npeAnpUHNUMATENbCKON AeATeNIbHOCTU HOPUANYECKUM NTULOM.

Mofo6Has no3nums B OTHOLWIEHWW CYOBLEKTHOrO cocTaBa MNPecTYnieHus, B

HaCTHOCTH, pPyKOBOAWUTENA WU/ CbaKTVILIeCKOFO pykoBoaguTena opraHnsaynn



oTpaxkeHa B n. 10 NMocTaHoBNeHUs NMneHyma BepxosHoro Cypa P® ot 18.11.2004 Ne
23 «O cyfebHOM NpaKTUKe Mo genam 0 He3aKOHHOM MnpeAnpuHUMaTE/IbCTBEY.

Ncxoasa u3 cmbicna cT. 171 YK P® He3akoHHasa npepnpuHUMartesibckas
[eATeNIbHOCTb MOXET ObITb BblpaXKeHa B YeTblipex (opmax:

1) npeAnpuHUMAaTENbCKaa [LeATeNbHOCTb, Befyulascsd 6e3 rocyapCTBeHHOM
perncrpaumu,

2) npeAnpuHMMaTenbckas [LeATe/IbHOCTb, BeAYLLAAcA C HapyLUueHMeM MnpaBu/
rocyiapCTBeHHOM perucrpaunm;

3) npegnpuHMmartefnbCKad  OeATeflbHOCTb, BeAylladca B OTCYTCTBUE
cneunanbHOro paspeLueHns (MULEH3NKn, akkpeanTayun);

4) npegnpuHMMaTenibckas LeAaTeNbHOCTb, BeAyUWasacsd C HapyLleHWeM YCNoBUi
NNLUEH3NPOBAHNA WU aKKpeauTauuu.

Ha Haw B3rnsag, cr. 171 YK P® wmorna 6bl HasblBaTbCsl, Hanpumep,
«HapyweHune TpeboBaHNn OCYLLECTBNEHMA NPELNPUHUMATENILCKON AesATEeNbHOCTN.

MoMmMO  HasBaHMA, MNepecMOTPYy, NO HaWeMy MHeHU, nognexar
KPMMUHOOGOpasyoLwme MpusHakKM OCHOBHOIO W KBaJIM(YMLMPOBAHHOTO COCTABOB
«HE3aKOHHOro npeanpuHUMaTenscTBa». Bpag M MOXHO cornacuTtbca € TEM, 4UTO
pasMepbl MPUYMHEHHOro Yyuwepba (KpynHoro, 0co60 KpymnmHOro) MoryTt 6bITb
OAVHAKOBbLIMW KaK [N TrpaxpgaH, Tak W Ana opraHusayuMii unu  rocypapcrsa
(3akoHofaTenb faHHOe 06CTOATENbCTBO YUMThIBAET, HANPUMEP, B COCTaBaX XULLEHUS
Yy>KOro UMYLLLECTBA, BbIAeNsas MPU3HaK «3HaYMTeNbHbIN Ylepb»-npumedaHune 2 K CT.
158 YK P® - WCKNHO4YNTENBHO B Cnyyae ero MpuUYnUHeHUa (U3NYecKomy nauuy).
TOYHO TakK Xe 4na rpaxaaH ¢ pasHbIMU foxodamu yuiep6, NPUUMHEHHbIA UM, Hesb3s
OIVHAKOBO KBanM(MUUMPOBaTb KaK «KPYMHbIN» WA «0COB0 KPYMHbIN». ITOT Xe
BOMPOC aKTyasieH AN opraHm3aynii ¢ pasHbiM (OMHAHCOBbLIM COCTOSHUEM.

[anee, paxe ecnnm OT6POCUTb B CTOPOHY AUCKYCCUIO O MNpPeaoXXeHHbIX
3aKoHodaTenemM B npuMmedaHun K CcT. 170.2 YK P® pasmepax KpymnHOro m 0cobo

KpynHoro yulep6a (NpeBbillatoWMX COOTBETCTBEHHO [Ba MWMNMOHA [BECTM



MNATbAECAT ThiCAY pybnen n [eBATb MUINNOHOB pyb6nei), TO OCTAeTCA HeACHbIM
BOMPOC O TOM, B KakOM MopsfKe MNpakTU4YeCKU [O/MKEH ObITb OnpefeneH pasmep
faHHoro yuiep6al MoctaHoBneHne MneHyma BepxoBHoro Cyga P® ot 18 Hos6ps
2004 r. Ne 23 «O cypebHoM npakTMke nNO fgenamMm O  HE3aKOHHOM
npeanpUHUMATENbCTBE» 3TOT BOMPOC 06X0AUT CTOpOHON. Mexay Tem K Pd (cT.
15) 3HaeT [fBa BuAa MMYLLECTBEHHOro yulepba: peanbHbld yuwepb w ynyueHHas
Bbiroga. [lo/mKeH Nn nocnefHUA yYUTbIBaTbCA NPU ONpefeNieHnn KPYMHOro n oco6o
KPYnHOro yuiep6a B npouecce Keanugukauum gesHus nuua no cr. 171 YK P®? Ha
Haw B3rnsag, [MAO/MDKEH YuuTbiBatbCA. TO, UTO TMOHATUME «yuepb» BK/IKOYaeT
YyMyLeHHYI0 Bbirody, cnegyet, Hanpumep, u3 lNMocraHosneHua NneHyma BepxoBHOro
Cypa P® ot 30 Hos6ps 2017 r. No 48 «O cygebHOM npakTUKe no fgenam o
MOLUEHHNYECTBE, MPUCBOEHUM W pacTpaTe»(n. 22), B KOTOPOM pPa3bsACHEHO
OCHOBaHWEe nNpuBMeYeHNss K OTBETCTBEHHOCTM no CT. 165 YK P®2 OpHako
NMPUMEHUTENBHO K MPECTYNNeHNAM B clhepe 3KOHOMUYECKON aesTenbHocTn YK PO
(npumeyaHne Kk c1. 170.2), packpbiBas COAepXXaHue MOHATUI «KPYMHbIA (0C060
KPYMHbIA) pasmep», «yuwlepb», «[oxog» W «3340/DKEHHOCTb», B TOM 4ucne
NPUMEHNTENBHO K CT. 171 YK P®, pasHuubl Mexay HUMW He BUAMWT.
ManoybeantenoHoe, Kak otmeyaeT A.H. KameHeB, pelueHue 3akoHogaTens
MMeeT MeCTO TakXe B Cay4vyae C TakKUM KBaMPULMPYIOLMM MNPU3HAKOM, Kak
rpynnoBoe COBepLUeHne npefyCcMOTpeHHoro ct. 171 YK P® npecTynneHus: MUHYyA
MeHee onacHble (OopMbl coy4yacTus (BuAbl rpynmn), 3akoHogatesnb MpeaycMOTpen
OTBETCTBEHHOCTb  3a  «HE3aKOHHOe  npeanpUHUMATENbCTBO»,  COBEpLUEHHOe
opraHusoBaHHoi rpynnoi3d. K Kakum nocnegcTtemsam  NpUBOAUT  MOAOGHAS
3aKoHOofJaTeNnbHad KOHCTPYKUMSA cocTaBa npecTtynneHns? K Tomy, 4TO B ciy4ae

YCTaHOBMAEHNA (baKTa yyaCTuna B COBEPLUEHUN NpecTynjieHna ABYyX WU 6onee nny,

'KameHeBa A.H. O6LLECTBEHHO OMacHble MOCNeACTBUSA B HOPMAax O MPECTYMN/IeHMAX B chepe IKOHOMUNYECKOM
JeaTenbHOCTU: NPobneMbl oTpavkeHNs B 3akoHe // Mpaso. 2020. Ne 5. C. 53.

2 cygebHON MpakTvKe MO Aenam O MOLUEHHWYecTBEe, MPUCBOEHWW W pacTpaTe : nocTtaHoBfieHWe lMneHyma
BepxosHoro Cyga P® ot 30.11.2017 Ne 48 C. 6.

3 KameHeBa A.H. Ykas3. cou. C. 54.
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NMpaBOOXPaHUTENN, KaK MpaBuio, BMEHAKOT NPU3HaK «OpraHuW3oBaHHas rpynna», He
yTpy>Xfasa cebs NOMCKOM MPU3HAKOB MHbIX BUAOB rpynn (rpynnbl AnL, rpynnbl nL
Mo npefBapuUTe/ibHOMY CroBopy), YCTAHOB/IEHNE KOTOPbIX AABMISETCA OCHOBaHWEM A/
KBaIMMKaLMn AeNCTBUIN NNL YXKe He No Y. 2, ano 4. 1cT. 171 YK P®. Mo Hawemy
MHEHWUIO, NpeXxae 4em npeBpallaTb COBepLUEHMEe MPecTynjeHns OopraHn3oBaHHOWN
rpynmnor B NpPU3HaK cocTaBa, HEO6XOAMMO Mepef 3TUM MPeAyCMOTPETb B KayecTBe
npu3Haka MeHee 0OMacHOro coctaBa COBepLUeHMEe NPecTyniaeHua rpynmnon nuy uam
rpynnoin nvy no npejsBapuTenbHOMY CroBopy. To ecTb OpraHu3oBaHHas rpynna
JO/MKHA OblTb MPU3HAKOM, Kak nMpasuio, 0C060 KBaniM(UUMPOBAHHOrO, a He
KBaIM(ULMPOBAHHOIO COCTaBa MPecTynaeHns.

CyLLeCTBEHHbIE BO3paXXeHWUS Bbi3blBalOT caHKUMK cT. 171 YK P®. Tak, B u. 1
ycTaHoB/eH wTpad B pasmepe Ao 300 000 py6neit, npu 3Tom cam YLiepo,
MPUYMHEHHbIN NpecTynieHneM, nognajatowmMMm Mo AencTene [JaHHOW 4acTw,
npesbiwaeT 2 250 000 py6neir. AHanornyHas cutyaums B caHkuuMm 4. 2 cT. 171 YK
P®: pasmep wrpada cocTtaBnser oT 100 000 go 500 000 py6nen (T0 ecTb
MPakTUYeCKM MOXeT ObiTb Ha3HayYeH [aXe Ha MeHbWYy CyMMy, 4Yem 3a
npecTynneHne, NnpegycMoTpeHHoe 4. 1), Torga Kak cymma yuiepba npesbiwiaet 9 000
000 py6nei. MpeacTtaBnseTcs, YTo pasMep wWTpada He A0/MKEH OblTb MEHbLUE CYMMbI
yulepba, a B ngeane LO/MKEH MpeBbllaTb €ro MMHUMYM B 2 pasa. B Takom cnyuvae
HakasaHue, NO HalwemMy MHEHUI0, MOXHO CUMTATb AeACTBUTE/IbHO CrpaBea/InBbIM W,
4YTO KpailHe BaXKHO, CMOCOOHLIM peanbHO MpefynpeXxaaTb COBepLUeHMe HOBOro
NpecTynsieHns B cthepe 3KOHOMUYECKOIN AeATeNbHOCTMW.

COMHeHMA B CnpaBeA/IMBOCTM BbI3blBAlOT HE TO/IbKO BWAbl HaKasaHWSA, He
CBA3aHHble C JIWEHNeM CcBOOOAbI, HO W HaKa3aHWsA, CBA3aHHble C JINLIEHUEM
cBo6oAbl. B 4. 1 Takum BMAOM HakKasaHWs SBMAeTCs apecT (KOTOpblA peanbHO He
Ha3HayaeTcs), a B Y. 2- NMWIEeHMe cBO6GOAbI, NMPMUYEM Ha CPOK Ao 5 net. MNocnegHee
06CTOATENbCTBO - CPOK JINLIEHUSA cBoGOAbl A0 5 feT - OTHOCWUT MpPecTynieHue,

npefycMOTpeHHoe 4. 2 cT. 171 YK P®, K npectynneHuam cpefHein Tsaxectn. Ha



OCHOBAHWM 3TOr0 Ha NuL, COBEPLUMBLUNX NPECcTynieHne, npeaycMoTpeHHoe cT. 171
YK P®, pacnpocTpaHAlTCA MON0XeHUs CT. 76.2 YK P®, B COOTBETCTBUM C
KOTOPbIMW NINLLO, BMepBble COBEPLUMBLLEE MPECTynjeHne HebOo/bLOW MAN CcpefHen
TSXKECTN, MOXeT OblTb OCBOOGOXAEHO CYAOM OT Yro/0BHOW OTBETCTBEHHOCTU C
HasHayeHnem CyaebHOro wTpadga B ciyyae, eciv OHO BO3MeCTUO yulepb nan MHbIM
obpasom 3arnagnmno NPUUYUHEHHbIA npectynneHvem Bped. C Hawein TOUKU 3peHus,
HeT HUKAKUX Cepbe3HbIX MPenATCTBUMWA ANs TOro, 4tobbl NofO6HOE OCBOOOXAEHME
OblN10 He MpaBoM, a 0653aHHOCTLIO cyaa. B npoTMBHOM cnyyae, Kak 370 yXe 6biBano,
HOpMa, npecnefytowas LUelb He HakasbiBaTb  NpeAnpuHuMMartenein, MOXeT
npeBpatnTLCA B (uKuuio. MNMpuyeMm OLHOBPEMEHHO C 3TUM CnefyeT OTKasaTbCA OT
OrpaHnUYyeHns MakcuMMmanbHOro pasMepa wwrtpada, ycrtaHoBfeHHOro 4. 1 cr. 104.5 YK
P®. lNo HaweMy MHEHWIO, Kak pas npu onpegeneHnn pasmepa wtpada cyg He
[JO/MKEH OblTb OrpaHMYeH pamkamu, yCTaHOBNEHHbIMWU 3aKoHogaTeniem. OnpeaeneHune
ero pasmepa A0/DKHO CTaTb NpPaBOM cyja.

C apyroi CTOpPOHbI, Aaxe B cllyvyae BHECEHWUS KOPPEKTUBOB B CT. 76.2, 104.5 u
171 YK P® pgna HepgobpocoBeCTHOro npaBONPUMEHUTENS OCTaeTcs naseika
OKasaHus  [aBfieHMss Ha npeanpuHMMaTenei, B TOM  4Yucie  YroloBHOrO
npecnefoBaHns. Kak nokasblBaeT CTaTUCTMKA, abCONOTHOe  GO/bLUIMHCTBO
BO30OYXXAEHHbIX NPOTUB MNpeanpuHUMAaTeneid Aen Tak WM He [OXOAUT [0 cyfja.
Hanpumep, B 2018 r. BbigBneHo 109 463 npecTynieHUs 3KOHOMUYECKOM
HanpaB/fieHHOCTU, a KO/IMYECTBO BbIABMIEHHbIX /UL, YrON0BHble Aefia KOTOPbIX
HanpaeBneHbl B cyfd, cocTtaBuno Bcero 33 5741 Crtano ObiTb, TaKuMm
npeanpuHMMaTensM paccyMTbiBaTb Ha noTteHuman cr. 76.2, 104.5 YK P® Bpag nu
npugetca. C Apyron CTOPOHbI, MOHATHO, YTO, MOKa Aefi0 LONAET 4O CYyAa, MOXHO U
6u3Hec pa3BainTb, «OTXKaTb» (4TO HA NPaKTUKe, COOCTBEHHO, U NPOUCXOANT). B aToN

CBS3M OCTPO CTOMT BOMPOC O Mepax MPOoLEeccyanbHOro NPUHYXAeHNs, B 0CO6EHHOCTU

'Hygenb C.J1. ¥ronoBHO-NpaBoBOe BO3AeNCTBME B MeXaHW3Me 06ecneveHMs 3KOHOMUYECKOW 6e30MacHOCTM
(Npobnembl 1 TEHAEHUUM 3aKOHOAaTeNbHOM pernaMmeHTaunn) // XXypHan poccuiickoro npaea. 2022. Ne 6. C. 106.

29



3aK/II0YEHUM  NoA4  CTpaxy, MNPUMMEHeHMeM  KOTOPbIX  CyfAbl, C  NOAayu
npaBoOXpaHuUTeNe, Hepeako 3/10ynoTpebnarT (N0 pasHbIM  OUeHKam, Ccygabl
yaosnetBopsatoT oT 81 Ao 85% xomaTaCTB O 3aK/1OUYEHUW NOA4  CTPaxy
npeanpuHumartesnein)l

Moatomy cTonb BaxHo B YTIK P® (ct. 108) nponucatb HOpMYy, KoTopas
HenocpeACTBEHHO 004a3blBaeT Cyf MO 3KOHOMMWYECKUM fenam, rae OTCYTCTBYHOT
MPU3HAKN HaCcWUIMA W KOPPYNUMW, He 3aknyatb MOA CTPaxy Ha OnpefeneHHbIi,
YCTAHOBJIEHHbIN CyAOM B KaXK[OM KOHKPETHOM C/ny4yae CpPOK, B Te4yeHMe KOTOpOro
NNLO0 A0/HKHO 3arnaguTtb NPUYMHEHHbIA Bped. To ecTb npegycMoTpeTb B YIK PO
HOPMY 006 OTCPOYKe 3aK/I4YeHUs noj cTpaxy. Euwe OAWH BapuaHT peLleHus
0603HayeHHOW npobnembl - 3710 3anor. CornacHo 4. 3 cT1. 106 YMNK P® no
YroN0BHbIM fenam 0 MPecTyn/ieHNsAX HeGONbLION N CpefHen THKeCTU pa3Mep 3anora
He MOXeT OblTb MeHee 50 000 py6neit, a MO YyronoBHbIM Aenam 0 TSXKKUX M 0C060
TOKKUX NpecTynneHnax - meHee 500 000 py6nen. Ha Haw B3rnsf, MoBblLEHWUIO
3(h(PEeKTUBHOCTN 3asiora Kak Mepbl MpecevyeHnss Morno 6bl Cnoco6CTBOBaTb WMHOE
TpeboBaHMe 3akoHogaTensa - 4ToObl pasmep 3anora Obll He HUXe pasmepa
NMPUYNHEHHOT0 Nojo3peBaemMmbiM (06BUHAEMBIM) YLep6a.

Ho He TONbKO HOPMbI 3aKOHOAATe/IbCTBa COAepXKaT Npobesbl U NPOTUBOPEUUS,
HY>JaloLWmneca B yCTPaHEHUN, CTO/b XK€ BaXKHbIMW MPELACTaBMAAKTCA KOPPEKTUBHI,
KOTOpble HE0OXOAMMO BHOCWUTb B MPAKTUKY WX MNPUMEHEHUA. Peub uAeT npexnie
Bcero 06 ynomsHyTOM [locTaHoBneHun T[IneHyma BepxoBHoro Cypa P® «O
cyfiebHOM npakTuKe No AenaMm 0 He3aKOHHOM MNpeAnpuHUMATE/IbCTBEY.

[aHHoe [locTaHOBNEHME COAEpPXUT He TONbKO pa3bACHeHMsA, nomoratouime
NpaBoONPUMEHUTENIO, HO U pPasbACHEHMA, CMOPHbIA XapakTep KOTOPbIX, Ha Halu
B3rna4, oyesmgaeH. Tak, cornacHo n. 9 lNocraHoBeHUA, ecnn (efepasibHbIM 3aKOHOM

paspelleHo 3aHMMaTbCA MNPeAnpPUHUMATENbCKOM AeATEeNbHOCTbIO  «TONbKO MNpU

'AwmpbekoBa M. T. O HOpMaTMBHOM pernameHTauuMy 3anpeta Ha 3aK/l0YeHWe TMO4  CTpaxy
npeanpuHumMareneii //Y ronosHoe cygonponssoactso. 2019. Ne 4. C. 15.
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Ha/IM4YMKU cneumanbHOro paspeweHns (TULEH3UK), HO MOPSALOK U YCNOBUSA He Obliu
YCTaHOBJIEHbI, a NULO0 CTano OCYLIeCTBNATL TaKyl [eATe/NIbHOCTb B OTCYTCTBUE
cneyuanbHOro paspelleHuns (NULEH3MK), TO AENCTBUSA 3TOr0 Nnua, COMPSXEHHbIE C
N3B/IEYEHNEM [0X0[a B KPYMHOM WM 0COB0 KPYrnHOM pasmepe iMbo ¢ NpUUYMHEHNEM
KpynHoro yulepba rpaxgaHam, opraHusauuMam WAM  rocyfapcTtsy, cnegyet
KBaMpuumpoBaTb KaK OCYLLEeCTB/IEHWE HEe3aKOHHOW  npeanpuHMMAaTEeNbCKOM
[eATeNbHOCTM 6e3 creunancHOro paspeweHus (nuMueHsun)». Bonpoc, KOTopbIi
BMUTAeT B BO3/yXe, KacaeTcs nopsika n yCnoBuil, «KOTOpble He Obl/iv YCTaHOBNEHbI»:
Nops4oOK M ycnosusa 4vero? W KTO AO/MKeH Obll MX yCTaHOBMTL? Mexay Tem OT
OTBETOB Ha 3TN BOMPOCHI 3aBUCUT KBaIMPuKauma AeicTBuin nuua.

CornacHo . 10 MocTaHOBNEHUA «CYObEKTOM npecTynneHuns,
NpefyCcMOTPeHHOro cratbein 171 YK P®, MoXeT 6bITb Kak /MU0, UMeKoLLee cTaTyc
WHAMBMAYaANbLHOTO  NpeanpuHuMaTens, Tak U NUULO,  OCYLlecTBaswoLlee
NpesnpUHUMATENbCKYD  [eATeIbHOCTb 6e3 rocyfapCTBEHHOM perucrpayum B
KayecTBe WHAMBUAYaANbLHOro npeanpuHumMarens». [laHHOe TO/NIKOBaHWE HOPMbI
3aKOHa Ham npeAcTaB/IfeTCA He MPOCTO PaclUNPUTENIbHbIM, OHO COLEPXUT NyTaHuULY,
MOCKOMbKY B Aucnosuvumm 4. 1 ct. 171 YK P® rosoputca 06 OCyULeCTB/IEHUN
npeanpuHUMAaTENbCKOM AeATeNbHOCTM 6e3 perucrpaunn, a He 06 OCYyLLeCTBIEHUN
NpeanpUHUMATENLCKON AeATeNbHOCTU NNLOM 6e3 perucTpaumn. C Hawen TOYKK
3peHUs, KOMb CKOPO YrOJIOBHbIA 3aKOH TOBOPUT O MNpeanpuHUMAaTENbCKOM
L0eATeNbHOCTU, TO MU CYObEKTOM ero OCYLLeCTBIeHUsA cnefyeT Mpu3HaBaTb TOJSIbKO
nMuo, uMerowee cTatyCc WHAMBUAYaNbHOro npegnpuHumatens. B aToil cBA3m
cnegyeT HanmoOMHWUTbL, YTO, Hanpumep, CyO6beKTOM MOLUEHHMUYECTBA, COMPAXEHHOIO C
npefHamepeHHbIM  HEWUCMNOJIHEHWEM  [OrOBOPHbLIX  006s3aTenbCTB B cdepe
npeanpuHUMaTeNbCKON aeAaTenbHocTn (4. 5-7 cT. 159 YK), lNneHym BepXxoBHOro
Cypa P® B NMocTtaHoBneHnn ot 30 Hoa6pa 2017 r. Ne 48 «O cynebHON NpaKTUKe Mo

[enaM O MOLUEHHMYECTBE, MNPUCBOEHMM U pacTpaTe»(n. 11) nNpu3HaeT TOMbKO



NHAMBUAYANbHOrO  npeanpuHumarend  (MAM 4yfleHa  opraHa  ynpas/ieHuA
KOMMEpPYECKO opraHusauun).

HeofHO3HaYHOM NpeacTaBnseTca Takxe pekoMeHgaumns MneHyma BepxoBHOro
Cyga P® (n. 12 aHanusupyemoro [locTaHOBNEHWSA) O TOM, YTO NOA LOXOLOM «B
ctatbe 171 YK P® cnefyeT NoHUMaTb BbIPy4YKy OT peanu3aumm ToBapoB (pabor,
ycnyr) 3a  nepuof  OCYLWECTBIEHMS  HE3aKOHHOW  NpeanpuHMMATENIbCKOW
LeATeNbHOCTM 6e3 BblYeTa MPOU3BEAEHHbIX JINLOM PacxofoB, CBA3AHHbLIX C
OCYLLECTBNEHMEM HE3aKOHHOW NpeanpuHUMATENbCKON [eATeNIbHOCTM». 34ecb, Mo
HalleMy MHEHUI0, TMPOU30LWN0 CMEeLEHNEe MNOHATUR «BbIpyYKa» WU  «O0XO0M».
[ecTBMUTENbHO, [LOX0L MOXET O6biTb M paBeH YUCTON BbIpyyKe MNPeanpusaTva wu
npeanpuHMMaTens, HO Yalle BCero y HMX MMeeTca HEeCcKo/bKO BMAO0B A0X0Aa, Torga
KaK BblpyyKa MOXeT OblTb TO/NbKO OfHA - OT OCHOBHOW feAaTenbHOCTW. [MoaTomy
cornacuTbes ¢ pasbiacHeHneM lMneHyma BepxosHoro Cyga PO MOXHO 6b1/10 6bl npu
YyCNOBUU, ecnn 6bl Yro/IOBHbIW 3aKOH FOBOPW/T UMEHHO O BbIPYUKe, a He [OXOje.

Hy>faetcsa B cepbe3HOW npopaboTKe BOMPOC O COOTHOLIEHMMU MPECTYNNeHuUs,
npeaycMoTpeHHoro c1. 171 YK P®, n npectynneHnsa, npefiycMOTpeHHOro cr. 198 n
199 YK. Mo mHeHuto TMneHyma BepxoBHoro Cypa P® (n. 16 lNMocTtaHOBNeHus),
fencTBmA nvua, NPU3HaHHOIo BMHOBHbIM B 3aHATUMK He3aKOHHOW
NpeanpUHNUMATENbCKON AeATeNbHOCTbIO «M He YyMnjiauvMBalollero Hanorm u (Mnu)
cobopbl C [J0XOA0B, MOMYYEHHbIX B pe3ynbTarte TakKOW [AeATeNbHOCTWU, MNOMHOCTbIO
0XBaTbIBAOTCA COCTABOM MPecTynieHus, NpefycMOTpeHHOro cratben 171 YK P®»,
MpefcTaBngeTCca, YTO Takasa peKoOMeHJauna NpuMeHMMa Nnilb K TeEM cny4yaam, Korjaa
B AeCTBMAX BMHOBHOIO OTCYTCTBYHOT NMPU3HAKWU NPeCcTyn/ieHns, npegyCMOTPEeHHOro
Y. 2 cT. 199 YK P®. NHaye nonyyaetcs, YTo NPecTynseHne, KOTOpoe HaKa3blBaeTCs
NueHnem cBob60abl MaKCUManbHO Ha CPoK A0 5 net (4. 2 cT. 171 YK P®), bynet
nornowaTtb MNpecTynfeHne, nNpeaycMoTpeHHoe 4. 2 cT. 199 YK P®, KoTopoe

HaKa3blBaeTCA JINLLEHNEM CBO60,£I,I:>I Ha CPOK [0 6 NneT.



C [Opyroin CTOpPOHbI, BCA 0OLWECTBEHHAd OMacHOCTb  «HE3aKOHHOrO
npeanpuHMMaTensCTBa», MO HalleMy MHEHUIO, 3aK/14yaeTcd B TOM, 4TO JIALO
MosyyaeTt [OXOA4 OT OnpefeneHHON AeATe/IbHOCTW, MPU 3TOM «He AeNINTCA» 3TUM
[OX040M C rocygapctsoM. CnpaliMBaeTca: a 4YTO MelaeT KBanupuumposartb
yKasaHHoe fgesHue no cT. 198 mnm ct. 199 YK P®? MNMogobHasa noctaHOBKa Bonpoca
YMeCTHa ellle U B CBA3N C TEM, YTO B NpaKTUKe npumeHeHusa cT. 171 YK P® Hepenko
MPUHUMAKOTCA MPOTUBOPEUMBLIE WAN  OWMOOUYHbIE pPEeLEeHns, KOTOPbIX MOXHO
n3bexaTb B cnyyae npumeHeHus cT. 198 unm ct. 199 YK P®. Tak, B 2014 1. I1., B. u
T. N VHble He YCTaHOB/IEHHblE C/eACTBMEM fNMLa «OPraHM30Bain TPEHWHTOBbIN
LLeHTp, paspaboTanm o6pa3oBaTefibHYyt0 MporpamMy, BK/OYAOLWYK TPU CTYMeHU
00yyeHusa, pasmecTunin B ceTu WHTepHeT WH(opmaynio 06 o06pasoBaTelbHOM
[eATeNIbHOCTM LEeHTpa, pa3paboTanm TUNOBYK (POPMY 40OroBopa Ha OKasaHue yCnyr,
a TakXe BbIMONHWUAN UHble AeACTBUA, HaNpaB/ieHHble Ha OCYLLeCTBNEHME HE3AKOHHOM
npesnpUHUMATENbCKOM LeATeNlbHOCTU». [aHHble [JeNcTBMA  OpraHbl
npeaBapuTeNbHOro paccnefoBaHna Kesanuguuuposanu no 4. 2 ct. 171 YK P®, Tak
KaKk YyKasaHHble /1ua, «AencTBys U3  KOPbICTHbIX MNOOYXAEHW, co3ganu
OpraHn3oBaHHYH rpynny c Lesibio OCYLLLeCTB/IEHUA He3aKOHHOW
npeAnpUHNUMATENbCKON feATeNIbHOCTM».

Mpn onpegeneHnn pasmepa yuiepba opraHbl CNeAcTBUA BKIKOUUMAN [OXOA,
nonyyeHHblin M., B. n T. ¢ 2014 no 2019 r., xota B 2018 I. 06BUHAEMbIE YXKe OblK
Haka3aHbl B afiMUHNCTPATUBHOM MOpPsALKe 3a AOXO04, NOJIyYEHHbIN 3a OCYLLEeCTB/IEHNE
0o6pa3oBaTe/IbHON AesiTeNlbHOCTU 6e3 COOTBETCTBYHOLLEN NUUEH3NN. TO eCTb AaHHOe
06CTOATENbCTBO OpraHbl OGBUHEHWS OUEHWIM  ABaXKAbl: MPU  NPUBNEYEHUN K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a nepuog ¢ 2014 no 2018 r. wm npwu
MPUBMEYEeHUN K YrofIOBHOW OTBETCTBEHHOCTWU 3a nepuof ¢ 2014 no 2019 r. Crano
OblTb, pasmep MONYYEHHOr0 OOBUHSAEMbIMU A0X0Aa B AeNCTBUTENLHOCTU HE A0J/DKEH
OblTb TaKMM, KaKMM OH OMpefeneH opraHoM CreAcCTBMA MPU NMpPuBeYEHUN UX MO CT.

171 YK P®, TO eCTb KpPYMHbIM.



CneficTBME He y4ysio, YTO TPEHWHIOBbIA MPOEKT, CO3faHHbIi T1., He ABnsAnca
obpasoBaTte/ibHO NPOrpaMmoid, BbIMOIHEHNE 3TOr0 MPOeKTa nogpasymesasio NNLLb
KOHCY/NIbTAUMOHHYKDO W AO0CYroBYH [AeATe/IbHOCTb OOBUHSIEMbIX C Yy4YaCTHMKaMu
npoekta. Hannume nnaHa u rpaduka NpoBefAeHWS TPEHWHra, pasfefneHus ero Ha
CTaguun, Kak 1 Hannume MHPOPMaLMOHHbIX MaTepuanoB Mo TeMaTUKe TPEHUHra, caMo
Nno cebe He MOXET KBaM(UUMPOBATb TPEHMHIOBbIA MPOEKT Kak 06pa3oBaTeflbHYH
nporpammy, a AesTeNlbHOCTb 0OBUHSEMbIX - KakK 06pa3oBaTe/ibHY AeATENbHOCTb MO
peanu3auuy yKasaHHOW nporpaMmmbl, TaK Kak NpoBOAUMbIE 0OBUHSEMbIMU TPEHUHIU
B KOHTEKCTe AelCTBYIOLLEro 3akoHodaTenscTBa PP 06 06pa3oBaHnN He SABAAKOTCA HU
BMAOM, H/ YPOBHEM 06pa30BaHUS, HU MOABMAOM [AONOMNHMUTENLHOr0 06pa3oBaHns, HU
HanpaB/fieHWeM NOArOTOBKW, NepenoaroToBKMU 1 (UNN) MOBbIWEHMEM KBannpuUKaumu.

OG6BUHEHHbIE B y4yacTUM B OpraHnM3oBaHHOM rpynmne negarorn B. n T. HUKorga
He SBNANNCL PabOTHUKAMWU UHAMBUAYA/IbHOTO npeanpuHumatens ., oHM nomorann
M. B BbIMNO/MHEHUM MPOEKTOB MO YCTHOW AOroBopeHHocTwu. LLiTata cOTpyAHWUKOB,
negaroroB n oguca y I. HMKorga He 6bino, paboTana ogHa. [esATeNnbHOCTb MO
opraHusauuMm ¥ NpPoBeAEeHUD TPEHWHra HOocuna MPOEKTHbIA XapakTep, TO ecTb [l
nofyyana TONIbKO TFOHOpapbl C TPEHWMHIOB, MOCTOAHHON 3aHATOCTU W 3apaboTHOW
nnatbl y BeAyLWMX TPEHWHra HMKOrga He Obino. . apeHAoBana NOMELLEHWE ANS
TPEHMHIOBOr0 MpoeKTa, CBOEro paboyero MpPOCTPAHCTBA, KOTOPOE MOXHO Ha3BaTb
06pa3oBaTe/ibHbIM LEHTPOM WM KOMNaHWUEN, Y Hee He 6bino.

OpraHamu npeaBapuUTenbLHOr0 paccnegoBaHnsi OblAM NPOUTHOPUPOBAHbI He
TONbKO nonoxeHnsa PeaepanbHblX 3akoHOB «O6 o06pa3oBaHMM B Poccuitckoi
depepaunn» n «O NUUEH3NPOBAHUM OTAENbHbIX BWUAOB [AEATE/NbHOCTU», HO W
pa3bsCHeHMA CYAOB BbICWIEN WMHCTaHUMW. Tak, M0 OAHOMY W3 fAen CyAd YyKasan
cneagytoulee:  «OTcyTCcTBME 0OpasoBaTeflbHbIX  MNporpaMm, COOTBETCTBYHOLUX

Tpe6oBaHMAM  [eiCTBYIOLLEr0  3aKOHOAATeNbCTBA,  AeNnaeT  HEeBO3MOXHbIM



ocyulecTBneHne obpasoBaTenbHON AesATeNbHOCTU»1 B apyrom fgene cyf pasbACHWUN:
«3aHATNE B KPY)XKKax Henb3s  NpuU3Hatb  NporpammMon  AOMOSIHUTENbHOIO
06pas3oBaHuA... NOCKOMbKY MO UTOraM OpraHu3yemblX LUK/IOB IeKUUIA He BblgaeTcs
MTOroBOro AOKYMeHTa 06 06pa3oBaHUM». B elle 0gHOM cny4vae Cyd pasbACHW, 4YTO
«MUEH3NID He TpebyeTca nonyyatb WHAUMBMAYANbHLIM — NPeAnPUHUMATENAM,
KOTOpble OCYLLECTBNAOT 06pa3oBaTe/lbHY0 [eATeNbHOCTb 6e3  MpuB/ieYeHUA
nefarormyeckmMx paboTHUKOB»2

Ncxoaa 3 gucnosnymm ctatek 171 YK P®, 3TO nNpecTynieHne 3aK/o4yaeTcs B
[EeNCTBMAX, OCYLLECTB/IEMbIX C HapyLUeHWEeM 3aKoHOoAaTe/IbCTBa, PeryampyroLero
NOpsLOK BefleHWa npeanpuHUMaTe/IbCKOM AesATeNbHOCTMW.

Tak, 0653aTeNbHbIM YCNOBUEM neranbHOro BefeHNs no6oi
npeanpuHUMATE/IbCKOW  AeATeIbHOCTM  ABNSETCA rocyfjapCTBeHHas pervcrpayms
Nnua B KayecTBe MHAWBUAYANbHOrO NpeanpuHMMATENs UM KPUANYECKOro nuua, a
AN OCYLLEeCTB/IEHUA OTAeNIbHbIX BWAOB [eATefIbHOCTU TPebyroTca MoslyyveHue
NULEH3NN,  aKKpeauTauMa B HaUWOHaNbHOW  CUCTeMe  akKpegutauum  uam
aKKkpeauTaums B cpepe TEXHNYECKOro OCMOTpa TPaHCMOPTHbLIX CPeACTB.

Kak pasbacHun MNMneHym BepxoBHoro Cypga Poccuitckoin ®epnepaunn B ab3ale
2 nyHKTa 1 TMoctaHoBneHns ot 18 Hos6ps 2004 roga Ne 23 «O cynebHON npakTuke
No fJenamMm O He3aKOHHOM npeAnpuUHUMaTeNbCTBE», [eNCTBMA, COCTaBnAlLWme
O0OBbEKTMBHYIO CTOPOHY COCTaBa pacCMaTtpuMBaeMoro MnpecTynieHns, [LO/MKHbI
COOTBETCTBOBATb MpM3HaKaMm MpeanpuUHUMATENbCKON AeATeNbHOCTU, YKa3aHHbIM B
NyHKTe 1cTatbn 2 TK P®3.

JTa LeATeNbHOCTb MOXET OCYLLECTBATLCA B CTPOro onpefeneHHbIX hopmax:

- BbINOJIHEHUN PaboT;

- NOJ/Ib30BaHNN NMYLLECTBOM,

'MocTaHoBNeHMe [NeTponasnoBck-KamyaTckoro ropoackoro cyga ot 11 anpena 2020 roga no geny Ne 2-
511/2020 [aneKkTpoHHbIN pecypc]: URL.: http://sudrf.ru. (aaTa obpatieHmns: 24.05.2023).
MocTaHoBNeHMe [NeTponaBnoBck-KamyaTckoro ropogckoro cyga ot 29 wona 2019 roga no geny Ne 2-
622/2019 [anekTpoHHbIN pecypc]: URL.: http://sudrf.ru. (zata obpawieHms: 24.05.2023).
0 cygebHO npakTuke MO fefaM O HE3aKOHHOM NpeAnpuUHMMAaTeNbCTBE : MOCTaHoBAeHMe [lneHyma
BepxosHoro Cyga P® ot 18.11.2004. Ne 23. C. 7
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- npojaxe TOBapoBs;

- 0KasaHwum ycnyr.

3HayeHMe TakuMxX MOHATUMI, KaK «TOBap», «paboTa», «ycniyra», UCNosb3yeMblX
AN 0603HaYeHNs COAepXKaHUSA NpeAnpPUHMMATENbCKON AeATe/IbHOCTU, Pa3bsACHEHO B
MocTtaHoBneHun MNneHyma BepxoBHoro Cyaa Poccuitckoin ®depepaumn oT 28 MIOHS
2012 ropa Ne 17 «O pacCMOTpeHUU cyfaMn rpaXkKaaHCKUX fen no cnopam O 3aliute
npas notpebutenen»l

K uvMmyLllecTBy OTHOCATCA MaTepuanbHble W HemaTepuanibHble 00bEKTbI
rpaXgaHCKUX npaB, KOTOpble MO 06LWeMy npaBuay MOTyT OTYYXAATbCA W
nepexoamTb OT OAHOIO NNLUA K APYTroMy, TO eCTb MOTYT ObITb NpegMeTamun BnageHus,
Mo/Ib30BaHMA UK pacrnops>keHusa (CT. cT. 128, 129 'K P®):

- BewwW, B TOM uUCNE [ABMXKUMbIE W HeABUXUMbIE, HAUYHbIE AEHbIU W
JOKYMeHTapHble LEeHHble bymaru;

- MMYLLECTBEHHble TMpaBa, BKAO4Yasa 06e3HaNIMyHble [AeHEeXHble CPeacTBa,
6e340KyMeHTapHble LeHHble 6ymaru, uuhposble npasa.

ATO OTKPbLITLIA NepeveHb. B cnopHoi cuTyaumm BONpoC, OTHOCUTCS 0OBEKT K
MMYLLECTBY WAN HeT, pellaeT cyf. Takaa cuTyaumsa cnoxunacb, B YaCTHOCTW, MO
npob6neme OTHECEHUSI UM HEOTHECEHUS K UMYLLECTBY KPUMNTOBANKOTHI.

O6s3aTeNbHbIMM npu3Hakamu 3aKOHHOM npeanpUHMMaTeNbCKOWA
[leaTeNIbHOCTU ABNAETCA TO, YTO TaKaa AeAaTe/IbHOCTb:

- HanpaB./ieHa Ha CMCTeMaTUYeCcKoe nosydeHne npuosbinu;

- OCYLLEeCTBNSETCA CaMOCTOATE/IbHO Ha CBOW PUCK;

- OCYLLEeCTBNAETCA NIULOM, 3aperucTpMpoBaHHbLIM B YCTaHOB/IEHHOM 3aKOHOM
nopsfKe B KayecTBe MHAUBUAYA/ILHOTO NpeanpuHuMaTens.

B nyHkTe 2 [MocTaHoBNeHUA [1neHymMa O He3aKOHHOM MpeanpUHUMATENbLCTBE

HEABYCMbICMNTEHHO YKa3aHO, 4TO, €C/In OTCYTCTBYET MPU3HaK CUCTEMATUYHOCTU NpPU

'O paccMOTPeHUN CyAamm rpaxgaHCKMX fen no cnopam 0 3awuTe npaB noTpebuTeneid : MocTaHOB/IEHMe
MneHyma BepxoBHoro Cyga P® ot 28.06.2012. Ne 17. C. 5
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OCYLLLECTBNEHUN [eATEeNbHOCTU MO0 W3BNEYEHUIO [0X0Aa, COAeAHHOe /ULOM He
B/leYyeT Yro/N0BHON OTBETCTBEHHOCTW 3a HEe3aKOHHOe NpeAnpuHUMATENbCTBO: «...B
TEX Cny4yasax, Korja He 3aperncTtpMpoBaHHOe B KayecTBe WHAWBUAYANbLHOTO
npeanpuHUMATENS NULO NPUOBPENo ANA NINYHBLIX HYX[ JKWI0e MNOMELLeHNe WUau
NHOe HeABMXMMOE UMYLLLECTBO NGO MONYYNIO ero no HacnefcTBy MU MO LOroBOpPY
[JapeHns, HO B CBA3M C OTCYTCTBMEM HeOOXOAMMOCTM B WUCMONb30BAHUU 3TOrO
MMyLLecTBa BPEMEHHO Chali0 €ro B apeHAy WAM BHaeM W B pe3ynbTare Takow
rpaXk[aHCKOo-npaBoBOM CAENKN Nofyyunno foxon (B TOM yucre B KPYnHOM uan ocobo
KPYNMHOM pa3Mepe), COAessHHOe WM He B/ieYeT Yro/IOBHOW OTBETCTBEHHOCTM 3a
He3aKOHHOe npeanpuHNUMaTeIbCTBOY.

WHbIMKM cnoBamu, OAHOKpaTHbIE TOProBble M WHble onepauun (faxe npu
paccpoyke nnatexen) K npeanpuHUMaTENIbCKON AeATEeNIbHOCTU He MPUUYUCNAIOTCS
BHE 3aBMCMMOCTM OT pasmepa njaHnpyemon n nonyvyeHHom npuobinu.

MneHym BepxosHoro Cypa Poccuiickon ®Pefepayun pekoMeHAyeT npwu
peLleHn BONpoca O HaIMYUKN NPU3HAKOB NpeAnpPUHUMATENLCKON AesATeNlbHOCTM 6e3
cneunanbHOro paspeweHns (NMUEH3MW) B ClyyaaX, Korja Takoe paspelueHue
06a3aTe/lbHO, UCXOAUTb W3 TOrO, YTO OTAeSIbHble BUAbl LEATENbHOCTU, MepeyeHb
KOTOPbIX onpegensercd defepasbHbIM 3aKOHOM, MOTYT OCYLLECTBAATLCA TO/ILKO Ha
OCHOBaHMW CreunansHOro paspelleHus (nvueHsmu). Ecnn  ropuanyeckoe nnuo,
MMelollee  CneuuanbHYyO  NpaBOCMOCOOHOCTb  ANA  OCYLLECTB/eHUS  NIULWLb
onpefeneHHbIX BWAOB [eATENIbHOCTW, 3aHMMAeTCA TakKXe MWHbIMKW  BuAamu
[leATeNIbHOCTU, KOTOPbIMA OHO B COOTBETCTBUU C YUpPeauTe/IbHbIMU AOKYMEHTaMU U
NMEIOLLLENCA NULEH3NEN 3aHMMAaTbLCA He Brpase, TO Takue AelCTBUSA, COMPSXKEHHbIE C
HernpaBOMEPHbLIM  OCYLLECTB/NEHUWEM  WHbIX BUAOB  [eATENIbHOCTU,  OOJDKHbI
paccmaTpuBaTbCA KakK He3aKOHHas npejnpuHUMmaTensckas [edateslbHOCTb  6e3
perucTpauum nmbo  He3akOHHas  npeanpuHMMaTenbckas  f[edATe/lbHOCTb  6e3
cneunanbHOro paspeweHns (IUUEeH3UK) B ClyyaaX, Korfja Takoe paspelueHue

0653aTeNIbHO (MYHKTbI 4 1 6 MOCTAaHOBNEHUS O HE3AKOHHOM NpeAnpPUHMMATENbLCTBE).



BwmecTe c TEeM lMocTaHoBNEHNE Mnenyma 0 He3aKOHHOM
npeAnpUHUMATENIbCTBE HYXXAAETCA B MOAEPHM3aUNKN. 3 HEero kKak MMHUMYM cfiefyeT
NCKMIOUYNTb NO3ULUNKN, Pa3bACHAKOLIME LeKPUMUHANN30BaHHbIE POPMblI HE3AKOHHOIO
npeanpuHMUMaTe/ibCTBa, COMPSXKEHHOro C HapylweHuem npaBun perucrpayuun, c
NpefcTaBNeHWEM B OpraH, OCYLLeCTB/AKOWMUA rocyfapCTBEHHYIO perncrpaumio
IOPUANYECKMX UL, W WUHAMBUAYANbHbIX — NpegnpuHumatene, [AOKYMEHTOB,
cogepXxawmx 3aBefjlOMO JIOXKHble CBeAeHWs, C HapylweHnem JIMLEH3NOHHbIX
TpeboBaHnin 1 ycnosuit (ab63. 2, 3 n. 3, a63. 2 n. 4 lMocTtaHoBneHus neHyma o
He3aKOHHOM MpeanpUHUMATENbCTBE), HanMyMe KOTOPbIX MOpoXAaeT npobnemsl
YrO/NI0BHO-MPaBOBOI OLEHKN COBEPLUEHHOr0 AesHUA, Tpebyloline AO0NONHUTENbHbIX
pPa3bACHEHWNA.

3acny>uBaeT BHMUMaHWA eule ofHa npobnema, cBsi3aHHas C BO3MOXXHOCTbIO
Bble/IeHN B paccmaTtpuMBaeMOM  MPeCcTynjeHWn  cTaguidi  HEOKOHYEHHOTO
NPecTynieHns U c pasrpaHnyeHMemM 3TOr0 NPecTynieHns M agMUHUCTPATUBHOIO
npaBoHapyweHuns. o 3ToMy BOMPOCY B Yro/0BHO-NPAaBOBON [OKTPUHE MHEHUS
pacxogaTcs.

Tak, pAg asTOPOB YTBEPXAakwT, 4TO MPUrOTOBAEHWE W MNOKYLUeHue
HEBO3MOXXHbl B HEKOTOPbIX MNPEecTynieHnsax, rhAe HacTynawtouwue MocneicTBuA
ABNAOTCA MPU3HAKOM, OTrpaHWYMBAIOLWIMM Yro/I0OBHO Hakasyemoe pfesHue oOT
aAMUHUCTPATUBHO HaKa3yemoro npaBOHapyLleHus, ANCLUNANHAPHOIO NPOCTYMKa u
T.M., K&K 3TO CAENAHO, Hanpumep, B KOHCTPYKUUK cTatbn 171 YK PP 1

EcTb MHeHMWe, 4TO, MOCKOJSIbKY He3aKOHHOe mnpeanpuHUMaTensCTBO B CUMY
CUCTEMATUYHOCTM OCYLLECTBNAEMON [AeATENbHOCTU OTHOCUTCA K YUCNy ANAWLMXCH
MPecTyn/ieHnin, 370 06CTOATENbCTBO WCKAKOYAeT BO3MOXHOCTb TakKoW CcTaguu

NPecTynaeHns, Kak NokyLleHne Ha NpecTynneHmne2,

'Kapnosa H.A. HeokoHueHHass npecTyrnHas [eATeNIbHOCTb (MOHATME W Npobnembl  KBanudgpukauum) //
3aKoHHOCTb. 2022. Ne 4. C. 65.

2AuctoBa J1.C.  TeopeTW4yeckMe UM MpakTuyeckme  nNpob6nembl KBM(MKaUMM  HE3aKOHHOro
npegnpuHumMaTenscTsa no ct. 171 YK P® // 3akoH v npaso. 2022. Ne 8. C. 17.
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HekoTopble mnccnefoBaTenM He UCKAKOYAKOT Yro/ioBHYKH OTBETCTBEHHOCTbL 3a
NOKYLUEHNE Ha NPecTynneHne, NpeaycMoTpeHHoe cTaTbel 171 YK P®, ecnu ymbicen
nuua 6bln HanpaefieH Ha M3BMeYeHMEe KPYMHOro foxofa OT MpefnpuUHUMATENIbCKOM
[eATeNIbHOCTM, OcyllecTBNsemMoin 6e3 perucrpayumm, He Obln  peann3oBaH Mo
06cTOATENbCTBAM, He 3aBUCALLUM OT BUHOBHOTO1 MprvyeM BUHOBHOMY AO/DKEH ObIThb
WHKPUMWUHNPOBAH pa3Mep He3aKOHHOro [oxofa, Ha MojayyeHUe KOTOPOro Obin
HanpaBfieH ero Yymbicen2 Hanpumep, npeanpuHMMaTenb [Aenaet ogepTty AnA
3aK/OYEeHNsA CAENKW, COBEPLUEHME KOTOPON C HEM3OEXHOCTbIO AOCTAaBUT eMy [LOX0[
B KPYNHOM pasmMepe.

MoXHO cpaenatb cregylolwiMe  BbiBOAbl  OTHOCUTE/NIbHO  YCTaHOB/IEHUSA
KpUTEPUEB MeXOTpacneson AnddepeHunaymm OTBETCTBEHHOCTM 3a He3aKOHHOe
npeanpuHUMaTensLCTBO W ONpefenieHns CTafun HEOKOHYEHHOro MpecTynjeHus,
npesycMoTpeHHOro ctatbein 171 YK P®:

1) ecnn He yCTaHOB/IEHO, YTO /NMLO HaMepeBasoCb MOMYYUTb NPUOLIIL OT
CBOEN [esATeNbHOCTM MO BbINOMHEHMIO paboT, NOMb30BaHUSA MMYLLECTBOM, MPOLaXKM
TOBapoB, OKaszaHusA ycnyr nMbo nonyynuTb NpubbIIb OT OLHOKPATHOW CAENKW, TO
OCHOBaHMA ANs aAMUHUCTPATUBHON WA YTONIOBHOW OTBETCTBEHHOCTU OTCYTCTBYIOT;

2) ecnvM NUUO HamepeBanocb MOAYy4YUTb MPUBLINbL, HO ee npeanonaraemblii
pasMep HEBO3MOXHO KOHKpeTU3npoBaTb, MO0 NMUO (aKTUYECKU Moyymnno
NpuobINb B CyMMe MeHbLUER YeM 2,25 MUNINOHa py6/eil 1 faHHble O MOCTYMIEHUN B
Oyaywem [O/MKHbIX [OXOLOB OTCYTCTBYKT, TO OTBETCTBEHHOCTb HacTynaeT 3a
aAAMUHUCTPATUBHOE NpaBoHapyLeHne no c1. 14.1 KoArll P®;

3) ecnum yCTaHOBNEH KOHKPETM3UPOBAHHbLIA YMbICe/ST fihlia Ha Moay4veHue
[OXO00B OT HEe3aKOHHOW npegnpuHUMATENIbCKOW  [eATeNIbHOCTM B pasMepe,

MpeBbILLALLEM 2,25 MUANNOHA  pyonen, UMEKTCH  JJOKYMEHTaNbHO

'3aBngoB B.[. YronoBHO-NpaBoOBOM aHaM3 NPeCTYMNIeHNA B chepe SKOHOMUYECKOM fesATenbHocTM. M., 2020.
C. 43.

2Maszyp C.®. YronoBHO-NpaBoBas  OXpaHa 9KOHOMMWYECKMX  OTHOLWEHUA B chepe  YacTHOro
npeanpuHumatenscTeal/ Poccniicknii cnegoBatenb. 2021, Ne 10. C. 35.
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NOATBEPX/eHHble CBeAeHUA O AO/MHKHOM MOJIyYeHUW TaKoro [oxofa, HO [LOXO[L He
MONY4YeH NO He3aBUCALLMM OT nnua 06CToATeNIbCTBAM, TO MMEKTCA OCHOBaHUA ANS
YrO/IOBHOW OTBETCTBEHHOCTU 3a MOKYLUEHWE Ha He3aKOHHOe npeAnpuHMMaTeNIbCTBO
no ctatee 171 YK P®. '

CnepyetT npusHatb, UYTO KOHCTpyKuua cT. 171 YK P® u npaktuka ee
NPUMEHEHUA He TONbKO MPOTUBOPEYUBLI, HO U COLEPXKAT CepbesHble HefoCTaTKW.
Moatomy mcknoyeHne m3 YK P® ct. 171 n kBannukaumsa gesHus, nognagaroLLero
nofd npefycMOTPEHHOE el «HEe3aKOHHOe NpeAnpuHMMATeNbCTBO», MO CT. 198 mnu
199 YK P®, Ha Haw B3rnsig, MOryT ctaTb BO3MOXHbIM CMOCOO60OM peLleHuns
0603HauyeHHbIX npob6nem. bonee Toro, cr. 14.1 KoAIll P® nonHOCTbIO 3aMeHsieT
Yr0N0BHYI OTBETCTBEHHOCTb W YCTaHaB/MBAeT afeKBaTHYH OTBETCTBEHHOCTb 3a

paccmMaTpuBaemMoe HaMu npaBoHapyLUeHMUe.

2.3 ["paxkgaHCKo-npaBoBas OTBETCTBEHHOCTb 3a HEe3aKOHHYH

npeanpUHUMaTENbCKYIO 1eSITENbHOCTb

B pamkax rpaxpaaHCKo-npaBOBOW OTBETCTBEHHOCTW, cneayeT  yKasaTtb
cnepytoulee.

B nepByto ouyepefb, OTCYTCTBME PerucTpauum B KayecTBe WUHAUBUAYASILHOIO
npeanpuvHUMaTENs He 0CBOBOOXAeT OT COOTBETCTBYIOLLE OTBETCTBEHHOCTH.

Ha ocHoBaHun 4. 4 c1. 23 TK P® rpaxgaHuUH, OCYLLeCTBASAOLLNN
NpeAnpUHUMATENLCKYIO AeATeNlbHOCTb 6e3 06pa3oBaHMA OPUAMYECKOro nuua, 6es3
pernctpaunmn B kayectse NI, He BNpaBe CCbINATbCA B OTHOLUEHUM 3aK/HOYEHHbIX UM
npy 3TOM CAeNIoK Ha TO, UYTO OH He fABndeTcAa npegnpuHumartenem. Cyn moxet
MPUMEHUTb K TakKMM cfenkam npasuna Hactoswero Kogekca o6 o6s3atenbCcTBax,
CBA3aHHbIX C OCYLLECTB/IEHNEM NpPeLNpPUHUMATENIbCKOW AesATEeNbHOCTMW.

lMocne TOro Kak KOMMepyeckas AeATeNnbHOCTb OyAeT Mpu3HaHa He3aKOHHOW,

npekpawarTCca BCE 3aK/TIOYEHHbLIE B €€ paMKaX COorjalleHnd, a 'y npegnpnHnMartend



BO3HMKAIOT TpPaXKAaHCKO-MpaBoBble 00f3aTenbCTBa MNepes KaneHTamu. Hanpuwmep,
BEPHYTb OMJla4yeHHble CPefcTBa W BbINIATUTL HEYCTONKY. HefoBO/IbHblE K/WEHTHI
MOryT noTpe6oBaTb BO3Bpata [eHer B Te4yeHWe Tpex JieT. HeBbINONHEHME
06a3aTeIbCTB MO rPaXAaHCKO-NpaBoOBOM OTBETCTBEHHOCTM TOXe MOXeT ObITb
npeAcTaB/ieHO B Cyfe.

Hanorosmkun no cygy pobusakwTcd OT Bnagenbua HeneranbHoro 6usHeca
KOMMeHcauunm Hanoros, KOTopble Mo BWHe Moc/neqHero rocyfapcTso HeLOMoay4uso.
HakasaHve [na (U3MYeCKOro /uMua 3a He3aKOHHYK MpeanpuHUMAaTENbCKYHO
[eATeNbHOCTbL 6yfeT npegnonaraTtb Boinfaty HA®PJ1 Ha cymMy [0Ka3aHHOro 4oxoga
M NeHn 3a NPOCPoUKy. Kpome TOro, 3a yK/N10OHEHWE OT Ha/IoroB NnonaraklTecs Wrpagol:

10 % cymMmbl W3BNEYEHHOTO OT HE3aKOHHOW npeanpuHUMAaTENbCKOM
[eATeNbHOCTM Aoxoda, HO MuUHUMyM 20 Tbicad py6nein, coctaBnser wTpad ANs
npegnpuHumatens, Kotopblil He nogasas B NPHC 3adBneHMe Ha perumcrpayumio
CO6CTBEHHOr0 6M3Heca,;

20 % cymmbl pgoxoga, HO MuHUMYM 40 Tbicay  py6neid, 3annatut
npeanpuHMUMaTe b, KOTOPbIA BeAET HesneranbHbl 6u3Hec 6onee 90 AHeN;

Ha 5 TbicAy py6ner wrtpadyoT npeanpuHuMMarenein 3a MNpPOCPOUKY
perucTpaunm 6u3Heca. ITO cCcuUTyauus, Korga (U3MYECKMM NMLOM  NOAaHbl
JOKYMeHTbl Ha perucTtpauuto UM wnnm OOO, ofHaKo BbisBNEH (hakT Mony4veHus
BbIPYYKM paHee. Ecnn odopmiieHne 3aTsHYNOCb Ha cpokK 6onee 90 AHei, pasmep
lwTpadha Bo3pactaeT BABoe - 10 ThicAY pyonei.

Mogsogda  wmtorn, oOTMeTUM. T1oj  He3aKOHHOW MpefAnpUHUMATENIbCKOM
LeATeNbHOCTbIO CfieflyeT MOHUMaTb AeATeNbHOCTb, OCYLLecTB/lsiemMad B OTCYTCTBUE
WM C HapyLleHWeMm npaBwui rocyfapCTBeHHOM pernctpauumn. IMeHHO (hopManbHbIN
MPU3HaK, T.e. (PaKT rocyfapCTBEHHOW perucrpauunn, 6yaet urpaTb K/HOUYEBYH POsb
Npu onpefeneHnn cratyca 3aKOHHOCTM NpeanpUHMMAaTEeNIbCKON AeATeNIbHOCTU, UTO

HaxXoAuT CBOE OTpPaXEHNE B YIroJIOBHOM N agMUHNUCTPaTUBHOM T1paBseE.



CnepoBaTtenbHO, 415 TOro, YTO6bl 3aHATHCA 3aKOHHOW NpeAnpUHUMATENbCKOW
[eATeNIbHOCTb, HeobXoAMMO B YCTaHOBNEHHOM MOPsA4KE 3aperucTpupoBaTth
IOPUANYECKOe NNLO0 UAN NPUOBPECTU CTaTyCc MHAMBUAYANLHOTO NpenpuHuUMaTens, a
TakXXe, B C/iydae He0OXOAUMOCTW, MONYYUTb JIMLUEH3UKO Ha OCYLLeCTB/IeHUe
NVLEH3NPYEMbIX BUAOB AEATENIbHOCTH.

Mcxogs M3 Takoro  MOHMMaHMA  3aKOHHOCTW  MpefAnpUHUMATE/IbCKOM
[eATeNlbHOCTM TakuMe BUAbl [eATeNbHOCTM, KakK HapKOTOPros/fs, oOpraHusayma
Ny6AMYHbIX [AOMOB, CO34aHMe MOAMOJbHLIX Ka3uWHO, paboToproBns w T.4., He
ABNAKOTCA NpPeanpUHMMATENbCKON [AeATeNbHOCTbIO, XOTA OHWM W HanpasieHbl Ha
CUCTEMATMYECKOe MOJlyYeHMe NPuObIIN Ha CBOW CTpax W PUCK, MOCKObKY TOT WK
WHOW BWA NpeanpuUHMMATEeNbCKON  AeATeNIbHOCTM  JO/MKEeH ObiTb  M3HAYanbHO
paspelleH MpaBOBOMN CUCTEMOW W, cnefoBaTeNbHO, MNOAMEXATb pPerncrpauum wunm
NNLEH3MPOBaHNIO. PaboToproenis  >Ke, HafnpuMep, 3aKOHOM  3anpeljeHa W,
COOTBETCTBEHHO, He MOANEXUT HU pernctpayun, H1U NNLEH3NPOBAHNIO.

B cnyuyae BefgeHWs He3aKOHHOW MpeAnpUHUMATENIbCKON AeATeNbHOCTU, T.e.
BeAEeHUA AeATeNIbHOCTU B OTCYTCTBME FOCYAApPCTBEHHON perncTpauum Unm nuueH3um,
3a Hee yCTaHOB/1EHA KaK agMUHUCTPaTMBHAA, TaK U YronoBHasa OTBETCTBEHHOCTb.

AQMWHUCTPATUBHAA OTBETCTBEHHOCTbL 3@ HE3AKOHHYIO NpeAnpuHUMaTENLCKYHO
[eAaTenbHOCTL ycTaHoBNeHa B rnase 14 KoATll, KoTopad ykKasblBaeT Ha TO, Kakue
JesHUS B NpegnpuHUMATENbCKON [AeATeNbHOCTU C TOYKM 3PeHUst 3aKoHOoAaTens
NPOTUBOMNpPABHHLI.

ba3oBble cocTaBbl cofepxkatca B CcT. 14.1 KoAll, K HUM OTHOCATCA:

1) npeanpuHMmatenbcKas AeaTenbHOCTU 6e3 rocyjapCTBEHHOW perncrpaynun B
KayecTBe HPUANYECKOro nua nanm NHAMBUAYaNbHOTrO NpeanpuHumarens;

2) npegnpuHuMMaTtensCckas  [eATeNlbHOCTb  6e3  Hanmuusg  cneumanbHoro

pa3peweHna nan nnueH3nmn B TOM Ciydae, eC/ih OHU 06a3aTeNbHbI;



3) OCYLLEeCTBNEHNE NpeAnpUHMMATENbCKOW AeATENIbHOCTU C HapyLUEHMEM,
T.4. W rpybbiM, TpeboBaHWIi U YCNOBWIA, NPeAyCMOTPEHHbIX CheunanbHbIM
paspeLleHNEM NN NULLEH3NEN.

YronosHass OTBETCTBEHHOCTb BMECTO afMWHWUCTPATUBHON HacTynaeT B TOM
Cfyyae, €cCnM COBEPLUEHHOE [JesHWe MO0 CBOEMY XapakKTepy HOCUT 60/bLuyto
O6LLECTBEHHYIO OMacHOCTb, YeM (OpManbHbIi NPOCTYNOK CO CTOPOHbI Cy6bekTa
npeanpUHUMaTeNbCKOW [eATeNbHOCTU: T.e. B TOM C/yyae, €CAM B HapylUeHue
YCTAaHOBNEHHbIX 3aKOHOM TpebGOBaHW M3BNEKaeTCs LOXO[ B KPYMHOM pasmepe Wu
NPUUNHAETCA ywepb rpaxaaHam, opraHusayuam uam rocyaapcray.

B uenom npepctaBnsetcs, UMTO B OTHOWEHWM K  HE3aKOHHOW
NpeAnpUHNUMATENbCKON AeATeNIbHOCTU AO/KEH cobntofaTbCa onpefeneHHblin 6anaHc
nHtepecoB. C 0AHOV CTOPOHbI, HE3aKOHHOe nNpeanpUHUMATENbCTBO  AO/MKHO
npecnefoBaTbCst CO CTOPOHbI NMPaBOOXPAHUTENbHbLIX OPraHoB, MOCKO/IbKY OHO MOXeT
OblTb MOTEHUMANbHO OMAacHO Ans o6ulecTBa, HO, C APYFrOi CTOPOHbI, MpPaBOBOE
perynupoBaHue BOMPOCOB permctpaymnM,  NULEH3UPOBaHUS, a  Takxke

Hanoroo610XeHNs He AO/MKHO OblTb Ype3MEPHbIM 1 06PEMEHUTENbHbIM.



MMABA 3. CUICTEMA TOCYAAPCTBEHHOI'O KOHTPONA A
HA3OPA HAL MPEAMNPUHUMATENNbCKOW AEATE/IbLHOCTHIO

31 TloHATME, CYLIHOCTb, COJAEpPXXaHMWe KOHTPONAs W Haja3opa Haf

npeanpPUHUMaTENbCKON 1eiTeNbHOCTbIO

KoHTponbHO-HaA30pHas [leTeNbHOCTb rocygapcraa MHOroo6pasHa,
macwtabHa u 3aTpatHa, a ee O0060CHOBAHHOCTb W TMOME3HOCTb Ha MPOTAKEHUM
[JONTrOro BPpeEMeHW Bbi3blBaeT HemMano BONPOCOBLl VIMEHHO NO3TOMY B Halleil cTpaHe
yXe  Heo4HOKpaTHO npeAnpuUHUManMCb  MOMbITKN ee  peopMUpOBaHUA U
coBepLlleHCTBOBaHMA. Tak, B 2016 I. 6bI71 B3AT KypC Ha Mepexoj OT KapaTe/lbHOWN K
MPEeBEHTMBHON MOLENN KOHTPONbHO-HAA30PHON [eATeNbHOCTU, B pe3y/bTaTte B
depfepanbHbIl 3aKOH OT 26 paekabpa 2008 1. Noe 294-®3 «O 3auwmTte npas
IOPUANYECKUX NUL, WU WMHAUBUAYaANbHLIX NpeanpuHMMaTeneil npu npoBefeHUm
rocyfapCTBEHHOro KOHTponsd (Hagsopa) U MYHULMMNANLHOTO KOHTpons» (panee -
3akoH Ne 294-®3) cTanm BHOCUTLCA MHOTOYMCNEHHbIE U3MEHEHNAZ,

OfHako, Ha ee pe3ynbTaTMBHOCTL U 3(PEKTUBHOCTL 3TO Masio Mosauano3. B
2019 romy c yTBepxaeHuem [peacepatenem [paBuTensctBa POCCUIACKOMN
depepaymm nnaHa MeponpuATUA («AOPOXHON KapTbl») MO peanu3aynm mexaHusma
«PErynsiTOpHON rUAbOTUHBLI» Hayancs o4depefHon atan peopMbl  KOHTPOJIbHO-
Ha[30pPHON [AeATeNbHOCTU. YUYaCTHUKaMMW «PerynsatopHoOi TUAbOTUHbLI» cTanu: 40
OpraHoB rocyfAapCTBeHHON Bnactu, 6onee 40 oTpacneBbiX paboymx rpynm,
NpaBUTENbCTBEHHAA KOMUCCUS MO NPOBEAEHUID agMUHUCTPATUBHOW pedopmbl. CyTb

[AHHOrO 3Tana pedopMbl MOXHO CBECTU K ChefylolleMy: B CTPaHe AO/KHbl ObiTb

1HOxakoB B.H. OueHKa 1 AMHAMWKWN pe3yNbTaTUBHOCTM KOHTPO/IbHO-HAA30PHOM feATeNbHOCTY rocyjapcTea
C NO3NLMKU FPpaxiaH Kak ee KOHeUYHbIX 6eHeuumapos. M., 2022. C. 45.

2 O sawuTe MnpaB HOPUANYECKUX /UL, U WHAUBMAYaNbHbIX MpeAnpuHMMaTeniei Mpu OCYLLeCTB/IEHUN
rocyapcTBeHHOr0 KOHTPOssA (Hag3opa) U MyHULMNanbHOro KOHTPOASA : efepaibHblil 3aKOH 0T 26 Aekabps 2008 roga
Ne 294-d3 (pen. oT 24.07.2023) // CobpaHue 3akoHogaTennbcTBa P®. 2008. Ne 52. CT. 6249.

3MuHmHa A. A. K Bonpocy 06 3((heKTMBHOCTM peanusauum KOHTPOSIbHO-HAA30PHbLIX MOMHOMOYNI
UCMOTHUTENbHBIMW OpraHamMy rocyAapcTBeHHoi Bnactu. M., 2022. No 11. C. 183.
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MepecMOTPeHbl Y OTMEHEHbI ycTapeBLUMe N N30bITOYHbIE TPebOBaHMA K OpraHusauum
W OCYLLECTB/IEHUIO  NpeanpuHUMATENIbCKOM  fAesiTeNbHOCTU  (06s3aTefbHble
Tpe6oBaHua). Kak W nNnaHMPOBaNoCb, [AOCTVMDKEHMEM MO AAHHOMY 3Tany cTanio
NpuHATHE cpasy AByX PefepanbHbliX 3aKoHOB: oT 31 utona 2020 r. Ne 247-®3«06
06s3aTeNlbHbIX TpeboBaHuAx»l Takxke oT 31 wutond 2020 r. Ne 248-d3«0
rocyfjapCTBEHHOM KOHTpoOne (Hag3ope) U MyHUUMNanbHOM KOHTpO/ie B POCCUIACKOM
depepaunm» (ganee - 3akoH No 248-93)2

[Ona uenein aHanu3npyemon [eATeNbHOCTU CerofHs WCNonb3ykTcAa Takue
3aKOHOJaTe/bHble KOHCTPYKUMUKM, KaK «roCYAapCTBEHHbIN KOHTPO/b (Hagsop)» w
«MYHULMMNAbHBLIA KOHTPO/Mb». JleranbHble OnNpefeneHNs 3TUX MOHATUW [AaHbl B
3akoHe Ne 294-®3. B camom 00600WEHHOM BMAE KOHTPO/Ab (Hag3op) - 3To
[eATeNbHOCTb YMOSIHOMOYEHHbIX OpraHoB, HanpaefieHHas Ha npeaynpexaeHue,
BbISIBIEHNE W MNpeceyeHUe HapylweHWW npegnpuHumMartensamm  06s3aTeflbHbIX
TpeboBaHWn MNOCPEACTBOM OpraHusauuMmM u MnpoBefeHUs MpoBepoK. [lpyu 3ToMm
HapylweHne ob6sa3aTefibHbIX TpPeboBaHUI eCTb He UYTO WHOe, KakK HernpaBOMEpHOe
noBefeHne npeanpuHUMAaTens, BNeKyllee B psaje c/llyvyaeB HeraTMBHblE NOCNEACTBUSA
ANS HEro.

KOHTpPO/Mb M HaA30p He WUCYepnbiBAOTCA [LEATE/IbHOCTbIO MO MNPOBEAEHUIO
MPOBepPOK cobM0AeHNs npeanpuHMMaTens My 06s3aTeflbHbIX TpeboBaHMIA, UMEHHO
MO3TOMY MNOHATUWHBLIA annapaT psga HOPMATMBHO-MPaBOBbLIX aKTOB WCMOMb3yeT
MOHATUSA «KOHTPOSIb» W «Haf3op». OfHaKo AN Lefield MpaBoBOro perynampoBaHus
3TUX aKTOB YKa3aHHble MOHATMA MOTYT paccMaTpuBaTbCA M KaK [eATe/IbHOCTb
YNO/HOMOYEHHbIX OPraHoB, U Kak rocyfapcTseHHas PYHKLMA, U KaK NOTHOMOYMNE Ha
NpoBefeHNe MPOBEPOK, a TaKXe Kak npegmeTHas 06nacTb BOMPOCOB, NOAMeXalmux

KOHTPO/O CO CTOPOHbI FocyaapcTBa B TOW WAM MHOW cdepe. Pe3ynbTaToM TakKoro

106 06s3aTeNbHbIX TpeboBaHUAX B Poccuiickoin defepaumn : defepasibHblii 3akoH 0T 31.07.2020 Ne 247-®3
(pes. ot 24.09.2022) // CobpaHue 3akoHogaTenbctBa P®. 2020. Ne 31 (yactb 1). CT. 5006.

2. O rocygapCTBEHHOM KOHTpOne (HaA30pe) U MyHMUMNanbHOM KOHTposie B Poccuiickoint degepauun :
thepepanbHbIin 3akoH 0T 31.07.2020 Ne 248-®3 (pes. oT 03.04.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 2020. Ne 31
(vactb 1). Ct. 5007.



MONOXeHMA fen aBnfetca Ay6nvpoBaHuMe (YHKUMA M NOSHOMOYMIA OpraHoB
KOHTPONA M Haa3opa.

YKazaHHasa npobsema He MMeeT 4YUCTO TeOpPeTUYeCKOe 3HayeHue, TaK Kak
onpefenseT xapakTtep B3aMMOOTHOLWEHUA 6u3Heca M Bnactu. KOpugnyeckas Hayka
npegnaraet TpW BapuvaHTa TPAKTOBKM COOTHOLIEHUS MOHATUN «KOHTPO/b» W
«Hagsop». WTak, psAd Y4YeHblX paccMaTpuMBaltOT HaA30p KakK COCTaBHOW 3/1IEMEHT
KOHTpons (Hanpumep, HO.LW. HukoHoBa, P.B. KoHOHOB)1

CTOpPOHHMKN BTOPOro NoAxofa npegnaratdT paccMaTpuBaTb 3TW MOHATUA Kak
TOX/ECTBEHHbIE.

TpeTuin NoAXo4 pa3BOAUT aHaNM3MpyeMble MOHATMA KaK pasfinyHble BUAbl B
NeATeNbHOCTU  OpraHoB  rocyjaapcTBeHHoW Bnactu. Tak, M.®. 3aBbsnos
paccMaTpuBaeT KOHTPO/b W HaA30p Kak aBTOHOMHbIE, He3aBMCUMble CMOCOObI
3aWnTbl  TPYAOBbIX npaB. [lo ero MHeHu, [AelcTBYlOLlee  TPYAOBOE
3aKOHOAATEeNbCTBO U NPaKTMKa ero NPUMeHEHUs He Aat0T OCHOBAHW AN1S BbIBOAOB O
TOM, UTO Haf30p NpeacTaBnseT co60M CYyXKEHHbIA KOHTPOMb2.

A.b. A6N0HCKas He OTOXAECTB/AET paccMaTpuMBaemble TMOHATUA, OfHAaKO
yKa3blBaeT Ha UX TECHYK B3aMMOCBA3b. Tak, N0 €e MHEHWIO, U KOHTPO/b, U HAA30p
eCTb He YTO MHOe, KaK OLeHKa [eATe/IbHOCTU MOAKOHTPOJIbHbIX CYObEKTOB C TOUKMU
3peHns 3aKOHHOCTMW, O4HAKO KOHTPO/Ib NpeAnosiaraeT NPUHATUE Mep MO YCTPaHEHUIO
HapyweHUA W NpPUMEHeHWe CcaHKUWin, Torga Kak HafA30p WCK/IYaeT Takoe
npuMeHeHne. VIMEHHO TMO3TOMY OHa npegnaraeT BCe HblHE [elCTBYHOLLME
(hefiepanbHble CNYXObl HasblBaTb (heAepasibHbIMU CNyX6amMu No KOHTPoONK (a He no
HaA30py) B TOW UM UHON chepel.

OpfHaKo TOoYKa 3peHust, BbiCKazaHHas A.b. A6GM0OHCKON, HUKaK He cornacyercs

c ,quICTBy}OU.LMM 3aKoHoaTenbCTBOM. Tak, aHanu3 MNOHSATUR, NCMOJIb3YyEMbIX B LENAX

‘HukoHoBa FO.H. AAMWHMCTpaTUBHO-NpoLeccyanbHOe perynvpoBaHve rocyfapCTBEHHOr0  KOHTPO/A
(Hap3opa) B cpepe BHYTpeHHUX fen // EkaTepuHbypr. 2021. Ne 6. C. 99.

2 3aBbsinoB M.®. Haa3op 1 KOHTPOSb 3a CO6/MI0[EeHUEM 3aKOHOAATeNbCTBA O TPYAE, KaK Cnocobbl 3alimThbl
TPYAOBbIX MpaB paboTHUKOB // Mpaso. 2020. Ne 4. C. 64.

3H6noHckasa A.B. KoHTpo/nbHO-Haa30pHble (YHKLUUW rocyfapCTBeHHOW BnacTu B Poccuiickoin depepauun:

TeopeTUKO-NpaBoBoe nccregosaHue // Mpaso. 2022. Ne 2. C. 56.
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3akoHa N 294-®3 1 pacKpbITbIX B CT. 2 (B YaCTHOCTU, «rOCYAaPCTBEHHbIA KOHTPO/b
(Hag30p)» M «MYHULMMANbHbLIA KOHTPO/b), AaeT BO3MOXHOCTb yKas3aTb Ha TO, 4TO
HaA30p MO CPaBHEHUKD C KOHTPO/sieM MpeAnonaraetT OCYLLeCTBAEHWE Mep Mo
npecevyeHUto n (UNKN) YCTPaAHEHUIO MNOCNEeACTBUIA BbIABNEHHbIX HapyLleHUA. ITa Xe
nornka npocMaTpuBaeTcs W B paMKax NOA3aKOHHOrT0  HOPMOTBOPYECTBA.
MponnncTpupyem faHHble BbIBOAbI CneayrowmnmM npumepomM. defepanbHas cnyxba
Mo HazA3opy B cgepe 34paBooxpaHeHus Poccuiickon defepaumn OCYLLECTBAAET U
KOHTPO/bHbIE, N HaA30pHbIe (PYHKUUKN. Peuyb MaeT o pegepanbHOM rocyaapCTBeHHOM
HaJ3ope B ciepe ob6paweHUs JIeKapCTBEHHbIX CPeAcTB U ejepanibHOM
rocyfiapCTBEHHOM KOHTpO/e 3a obpalieHnemM MegULMHCKUX U3LeNNiA.

Takum o6pas3om, npeAcTaBnseTCs, YTO B paMmKax OTHOLUEHUW, Perynnpyembix
3aKOHOM No 294-d3, «KOHTPO/b» WU «HaA30p» - 3TO MNOHATUSA, KOTOPbIMU
OnpefensTca rpaHuubl BO3AEWCTBMA YMOSIHOMOYEHHOrO oOpraHa Ha Cy6bekT
npeAnpUHNUMATENbCKON AeATeNbHOCTU. W HecnyyailHO B NpaBOBOM HayKe C/IOXWUICA
Noaxo4 K BbIAeNIEHNIO  KOHTPOJIbHO-HAA30pHOW  [eATeNbHOCTU B Ka4yecTBe
CaMOCTOATENIbHOTO0  aA4MWHUCTPATUBHO-NPABOBOI0 cnocoba obecneyeHuns
3aKOHHOCTH.

WTak, 1 miona 2021 r. sctynun B cuny 3akoH Ne 248-d3. lNMpoaHanusmpyem
HOPMbl  3akOHa W  ONpeAenuM, Kak W3MEHWNCb  TpaHuLbl  BO34EeNCTBUA
YNOHOMOYEHHOI0 OpraHa Ha CyObLeKkT npeanpuHUMATENIbCKOW [AeATeNIbHOCTH, a
TaKXe CHAM /I OH BOMPOC COOTHOLIEHUSA NOHATUIN «KOHTPOJIb» U «HAA30P»?

CnepyeT 06paTuUTb BHMMAaHWe, YTO YKa3aHHbIA 3aKOH He pa3BOAUT MOHATUA
«lFOCY[APCTBEHHbIN  KOHTPONb  (Hag3op)» U «MYHUUMNANAbHLIA  KOHTPO/b»,
obveguHas ux. [pum 3TOM, uUCXoAA U3  OYKBANbHOrO0 TONKOBAHUA  MOHATUSA
«rFOCY[APCTBEHHbIN  KOHTPO/b (Hag3op), MYHULMNa/IbHbI KOHTPO/b»,
npeacTaBngeTcs, 4TO Tenepb  KOHTPO/IbHO-HAaA30pHbLIE  OpraHbl B paMKax
OCYLLEeCTBNAEMON UMW  [eATeNbHOCTU  AO/MKHbI  Npegynpexaatb W npecekartb

pasNMYHOro poAa Bpef, B TOM uucne NyTem «MPUHATUS NPeayCMOTPEHHbIX



3aKoHOAaTenbCTBOM Poccuiickon depepauum Mep MO MPeCeYeHUO BbISAB/IEHHbIX
HapyLeHWA, YCTPaHEHUO UX NOCNeACTBUIA U (MM) MO BOCCTAHOB/IEHMIO MPaBOBOro
MONOXEHMUSA, CYLLLEeCTBOBABLUEr0 A0 TAKOr0 HapyLleHns 06s3aTeNibHbIX TpeboBaHNN».

Takum 06pa3om, MOSyyaeTcd, 4TO eAMHCTBEHHOW pasHuuen  mexay
rocyfapCTBEHHbIM KOHTPOMIEM M MYHWUUMMNANbHbIM KOHTPOMEM BbICTYMaeT YpPOBEHb
opraHa, ero ocyuwecTBastowero. A BOT TEPMUHbl «FOCYAapCTBEHHbIA KOHTPOMb» U
«rocyfapcTBeHHbI Hafg3op» 3akoH Ne 248-P3 Boo6LIe paccMaTpUBaeT B KayecTBe
CUHOHMMOB W He npegnaraeT KOHUeNnTyanbHbIX OTAUYMIA. TToNyYaeTcs, YTO TEPMUHDI
«KOHTPO/Ib» W  «Haf3op» CTaAn B3aMmo3aMeHsieMbiMU. Mcxoad w3 3TOro
NpeAcTaBNseTCA BO3MOXHbLIM AN Leneil nNpaBoBON pernameHTaummn [esTe/lbHOCTH
MCNOMIHUTENbHBIX OpPraHoB rocyfAapCTBEHHOW BMacT M MeCTHOro camoynpas/eHUs
Mo MPOBEAEHUIO MPOBEPOK COOMIOAEHMA nNpeAnpuHUMaTENs MU  0653aTeNIbHbIX
TpeboBaHWn  UCNOMb30BaTb  OOWYK  (hOPMY/NIMPOBKY  «TOCYLAapPCTBEHHbLIA  W”
MYHULMNANbHbIA KOHTPONbL B Poccuinckoin ®epepayum.

Ecnm B uenom rosoputb 0 3akoHe No 248-®3, To nNpeAcTaB/feTcA, YTO OH
MbITAeTCA CBECTU K MUHUMYMY BpemMs HemnocpeACTBEHHOr0 KOHTaKTa KOHTposepa U
MOAKOHTPONIbLHOTO  CybbekTa. Bo-nepBblX, nNpegycmaTtpuBaeTcsd  BO3MOXHOCTb
NPOBefeHNss  KOHTPOJIbHO-HAA30PHbIX  MeponpuATUiA  6e3  B3aMMOAENCTBUA C
npeanpuHumarenem (4. 3 cr. 65 3akoHa Ne 248-®3). Bo-BTOPbIX, NOAKOHTPOSIbHbIN
CyObeKT MOXeT OblTb OCBOOOXAEH OT MNIAHOBbLIX MPOBEPOK, €C/M UMM 3aK/1HYeH
[0roBOp CTpaxoBaHWA PUCKOB NpuynHeHus Bpefda (ywepba) (npu ycnosuu, 4TO
00bEKTOM MPOBEPKU  ABNAKOTCA  MMYLLECTBEHHbIE  WHTEPECHbl, CBSi3aHHble C
0643aHHOCTbLIO BO3MECTUTbL Bpes (ywepb) oxpaHAeMbIM 3aKOHOM LeHHocTAM) (4. 9
CT. 25 3akoHa Ne 248-$3). B-TpeTbux, 3akoH No 248-d3 (cT. 51) gaeT BO3MOXHOCTb
KOHTpOMpyeMoMy Uy MpPOBeCTM camoo6cnefoBaHWe W 3afeKnapuposatb
cobnogeHne ob6sA3aTenbHbIX TpeboBaHWn U TakMMm 06pa3om m3bexarb 0O eHUs C

KOHTPOEPOM.



PackpbiBas BOMPOC 0 MUHUMM3ALUM B3aUMOLENCTBUA KOHTPOJ/IbHbIX OPraHoB u
MOAKOHTPOJIbHBLIX CYOBLEKTOB, CfiefyeT o06paTuTb BHMMaHWe Ha MNPUHLMMbI
rocyfapCTBeHHOro KoHTpons (Hagsopa), MyHULMNanbHOro KOHTPOA. B yacTHoOCTH,
oauH n3 HUx (cT. 9 3akoHa No 248-d3) onpegenseT BO3MOXHOCTb A1 KOHTpO/iepa
CaMOCTOATE/IbHO  Bbl6MpaTb  KOHTPO/IbHblE  (HAaA30pHbIE)  MeponpuaThs Mo
OTHOLLEHUID K KOHKPETHOMY MpeanpuHUMATENO, TNaBHOE, YTOObl 3TV MEPONpUATUS
He MOBMEKNN HecopasMepHOro BMeLlaTeNbCTBa B ero AeATeIbHOCTb.

Takasa cBoboga Bbibopa MoBefleHUA eCTb He WMHavye KakK agMWHUCTPATMBHOE
YCMOTPEHME, OHUM U3 T[N1aBHbIX MNPU3HAKOB KOTOPOro ABASETCA CO6MOAeHUe
rocyfjapCTBEHHbIMW  CAyXalWuMM  Ny6AMYHOro  MHTepeca. [naBHoe, 4TOObI
BNOCNEACTBMM  TakKoe YCMOTpPeHWe [elCTBUTENIbHO 06ecrnevynno  LOCTUMIKEHUE
My6AMYHOIO MHTEpPeca 1 He CO34aN0 KOPPYMUNOHHbLIX PUCKOB.

Kak rosoputcs, «InMLOM K NULLY» 3aKOHOZATe b Y>Ke HEeCKONbKO NEeT MNbITaeTcs
He «CTa/ikmBaTb» OM3HEC W KOHTPOJ/IbHbIE OpraHbl, U B LENOM YKa3aHHble Bbille
nonoxeHna 3akoHa Ne 248-®3 - 3T0 He HOBEeN/bI, a NULLb pa3BuUTMe HOpM 3akoHa Ne
294-P3, PerynmpyroLmx B3amMogencTBume Ha3BaHHbIX CyObeKTOB
aAMWHUCTPATUBHO-NPaBOBbLIX OTHOLWEHN. HO 34ecb BO3HMKAET BOMPOC: rOTOBbI /N
3TN CyOBLEKTbI K TAKOMY «paccTaBaHUIO»?

ConoctaBum CBeAEHUA O KOJIMYECTBE BbISBMIEHHbIX MNpPaBOHApPYLEHUn W
KONMYeCcTBE M/IaHOBbLIX M BHEM/IAHOBLIX MPOBEPOK. Takoe comnocTaB/eHNe MOKasano,
4YTO KaXKjas [MpoBepka B CTpaHe 3aKaHYMBaeTCHd COCTaB/IEeHMEM MpoToKona 06
aAMWUHNCTPATMBHOM MpaBoHapyLleHun. Takum o06pa3om, npeacTaBnseTcs, 4YTo noka
ON3HEC He TOTOB K CHIKEHUIO YPOBHA BMelLaTeNbCTBa B WX [AeATEeNIbHOCTb CO
CTOPOHbI KOHTPO/IbHO-HAA30PHbLIX OpraHoBl

NTaK, MOXHO C y6eANTeNbHOCTLIO CKas3aTb, YTO aHanusmpyemas peopma He

nMeeT AOCTaTOYHOIo0 Hay4HOro 060CHOBaHuA. A KpoOMe TOro, npeacrtaBngeTcd, 4to C

'MuHuHa A.A. K Bonpocy 06 akTyanbHOCTW 3((eKTUBHOCTM  KOHTPO/IbHO-HAA30PHbIX MOHOMOoYWi //
["ocygapcTBeHHasa BnacTb U MecTHOe camoynpasneHue. 2023. Ne 2. C. 29.

49



MPUHATMEM HOBOro (defepanbHOro 3aKOHa He ycTpaHeHbl Bce MPo6/ieMbl NPaBOBOrO
PerynnpoBaHuns, CBA3aHHbIe C OpraHu3aLuein N ocyLLecTB/IEHMEM FOCY/apCTBEHHOMO
KOHTpons (Hag3opa), MYHMLUMUMNaNbHOTO KOHTPONS, KaK 3T0 6biN0 3asBNEeHO B
MOSACHUTE/NIbHOI 3anucke K NPOeKTy. Kpome Toro, npeactaBnsieTcs, 4To yKaslaHHOe
NpaBoBOe PerynvMpoBaHue BPsiA N CAeNano NOHSTHOW Ans npeAnpUHUMATENs cxemy
NpoBeAeHNs NPOBEPOK, BeAb rpaHWULibl BO3AEWCTBUS Ha HEro AO/MKHOCTHbIX ML,
KOHTPO/IbHO-HAA30PHbIX OPraHOB HECKO/bKO Pa3MbIThl.

MpoBO3rnalleHHbIi nepexos K PbIHOYHOW 3KOHOMMUKE, K PblIHKY, KOTOPbINA
«CaM BCe PacCTaBWUT MO MeCTam», NMPUBEN K CePbe3HbIM HEraTUBHbLIM MOCNEACTBUAM,
B TOM uucne W B OCYWECTBAEHWW  KOHTPO/NbHON  gesTenbHoCcTU. He
OTPErynMpoBaHHbIii JOMKHLIM 06pa3oM 3aKOHOAATENbHO, B MPABOBOM HarnpaBieHUH,
TakKoW nepexof NPWBEN He TONbKO K PE3KOMY MafeHuto YPOBHS XWU3HWU 6ONbLLIMHCTBA
rpaxgaH PoccuMn, HO M crnocobCTBOBas, B YacTHOCTW, HeL0BPOCOBECTHONA
npuBaTM3aLMm, 06paLLEHNI0 B YaCTHYI0 COBCTBEHHOCTb HAPO/HON, rocyAapcTBeHHONA
COOGCTBEHHOCTW Ha MUAAMApAbl py6nein U NPUUMHEHMIO KOMOCCaNlbHbIX YObITKOB
rocygapctsy. He cnyvailHO OTCYTCTBME KOHTPONIbHOW [AeATeNbHOCTU B Mepuof
nepexoja K PbIHOYHON 3KOHOMMWKE OCOBEHHO KOCHY/IOCb 3KOHOMWUYECKOI
(PMHAHCOBOW CTOPOHbI KOHTPONbHON AesTeNbHOCTMW.

Mo cyulecTBy, TOMbKO nNocne NpUHATMS  KOHCTUTYyUMM  POCCUICKOI
depepaunn, Korga 6onee-meHee OblnM  ONpefeneHbl  KOHTYPbl  MOAHOMOYWIA
(heilepanbHOro LeHTpa 1 cy6bekToB dPefepalmn, CTaanm HameuyaTbCsl MyTW YCUIEHUS
BNMUSHNA  TOCYAapcTBa, €ro KOHTPOMS 3a 9KOHOMMYECKOW U (hMHAHCOBOI
AeATeNbHOCTbLH.

CTano scHo, 4To 0€3 [O0/MKHOr0 roCyAapCTBEHHOrO BAUSHWA, a B
HEOOXOAUMBIX  ClyyasXx W KOHTPOAS 3a 9KOHOMMYECKOW U (hMHAHCOBOI
[eATeNbHOCTbIO (YTO HM B KaKOW Mepe HEe MPOTMBOPEYMT PbIHOYHOW IKOHOMMUKE,
cB060OJE NpeAnpUHMMATENbCTBA M 3KOHOMMWUYECKOW [esTenbHOCTU), FocyaapcTBO

000NTUCH HE MOXKET.



leranbHoe  onpefdeneHne  roCcyJapCTBEHHOr0  KOHTpPONsA, a  TOYHee
rocyapCTBEHHOr0 KOHTPONA B c(pepe npegnpuHUMaTenbCTBa, AaHo B defepasibHOM
3aKOHe«0 3aunTe npas LPUANYECKUX NUL U UHAMBUAYANbHLIX NPeanpuHMMaTenei
NPy OCYLeCTBNEHNUN TOCYAAPCTBEHHOrO KOHTponsa (Hagsopa) M MyHUUMMANbHOIO
KOHTpO/A» (fanee no Tekcty PefepasbHblil 3aKoH Ne 294-93)1

PaccmaTtpuBaemMblit ®efiepanbHblil 3aKOH Ne 294-d3 gBNSETCA MO-HACTOsAWEMY
3HAKOBbIM. BO-nepBbIX, TPYAHO HalTWM KakKoOM-nM60O MHOW KOMMJIEKCHbIA MO CBOEMY
coAepXXaHUo 3aKOH, UCTOPUS PaspaboTKM U NPUHATUA KOTOPOro BKMafdblBanach Obl B
nepuoj WecT MecaueB oT (hOpMUPOBaHUA Uaen A0 nognucaHus MNpesmgeHTom PO.
Bo-BTOpbIX, AaHHbI 3aKOH, MO0 MbICINM ero paspaboTyMKoB, [AO/KEH Oblf
KapAWHanbHO U3MEHUTb CUCTEMY BNACTEOTHOLUEHUI MEXAY HPUANYECKUMN NULAMU
7 NHAMBUAYANbHbIMU npegnpuHUMaTENSaIMN, C  OofHoOW CTOPOHbI, n
rocyaapCTBEHHbIMU U MYHWUUMNANbHbIMWA OpraHamu, C APYroM CTOPOHbI, AO/MKEH
BbIBECTM HA HOBbI YypPOBEHb OTHOLWIEHWA rocyjapcTtea M 6U3Heca, NpuaaTb UM
B3aMMOBbITOIHbIA N BMECTE C TEM B3aUMOOTBETCTBEHHbIA XapaKTep.

Kak cnegyeT n3 HaMMeHOBaHWSA AAHHOTO HOPMATMBHOINO AOKYMeHTa, OCHOBHas
ero uenb - NMKBMAAUMA aAMUHUCTPATUBHLIX OrpaHUYEHUA MPU OCYLLECTB/IEHUM
NpeAnpUHNUMATENbCKON [AeATeNbHOCTU, W B NEPBYK 0Yepedb B cdepe Manoro u
cpefHero npegnpuHUMarTenbCcTBa.

B cooTtBeTcTBUM CO CT. 2 PeaepanbHOro 3akoHa Ne 294-d3 nog npoBepKou
MOHMMAETCA COBOKYMHOCTb MPOBOAMMbIX OpraHOM rOCyAapCTBEHHOr0 KOHTPO/A
(Hag3opa) Mnn opraHoOM MYHULMNANbHOTO KOHTPO/A B OTHOLUEHUWU HOPUANYECKOTO
nmua, UHAMBUAYaNbHOro NPeAnpuHMUMAaTENs MEPONPUATUIA MO KOHTPOMO AN OLEHKK
COOTBETCTBUS OCYLLECTBNSAEMbIX UMW AEATENbHOCTU WM AeucTBUin (6e3aeincteus),

MPon3BoAnNMbIX n pean3yemMbiX NMA TOBapoOB (BbII'IO,I'IHFleMbIX pa60T,

1 O s3awmuTe npaB HOPULNYECKMX MWL, W WHAMBUAYabHbIX NPeAnpuHUMaTenieli Npu  OCYLLEeCTBEHWM
rocyfapCTBEHHOI0 KOHTpoNs (Hag3opa) U MyHULMMNanbHOro KOHTPons : efepaibHblil 3aKOH 0T 26 Aekabpsi 2008 roga
Ne 294-d3 (pea. oT 24.07.2023) // CobpaHue 3akoHogaTesibecTBa PP. 2008. Ne 52. CT. 6249.
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npefocTaBNsieMblX  ycnyr) o06s3aTefbHbIM  TpeboBaHMAM U TpeboBaHUAM,
YCTAHOB/IEHHbIM MYHULUNANbHLIMY MPaBOBbIMU aKTaMW.

Mpu 3TOM 06WKMMKM SBAAKOTCA TpeboBaHMA O TOM, 4TOObI MNpoBepka
npoBoAunacb YMNOJHOMOYEHHbIMM oOpraHamu, a TaKkKe O TOM, 4TOo6bl BCe
MEeponpuATUA NO KOHTPO/KO COOTBETCTBOBANN NPeAMETY KOHTPONS.

Taknum o006pa3oM, OTHOWEHWS B 061acTM OpraHu3auum W OCYLLECTB/IEHUS
rocyfapCTBEHHOro KOHTPOA (Hag3opa), MyHUUUNAbHOr0 KOHTPO/A 1 3alnThl Npas
OPUANYECKUX NNL, NPU OCYLLLECTBIEHUN KOHTPONA PEryNUpYyrTCA:

1. ®epepanbHbiM 3akoHOM OT 31.07.2020 Ne 248-d3 «O rocygapCTBeHHOM
KOHTpone (Hag3ope) M MyHUUMNaNbHOM KOHTpone B Poccuiickoin ®epepauumn» wu
MPUHATBIMW B COOTBETCTBMU C HUM MosioXKeHMAMM ([MoN0XKeHMEM O (hefepasibHOM
rocyfapcTBeHHOM KOHTpone  (Hapgsope) 3a  cobnogeHnem TPYAO0BOrO
3aKOHOaTeNbCTBA M WHbLIX HOPMATWUBHLIX MNPaBOBbIX aKTOB, COAEPXKALlUX HOPMbI
TpynoBoro npaea, yTB. [locTaHoBneHuem [lIpaButensctea P® ot 21.07.2021 No
1230).

2. ®efepanbHbIM 3aKOHOM OT 26.12.2008 Ne 294-®3 «O 3awuTte npas
OPUANYECKNX NUL, N UHAMBUAYANbHLIX NpeanpuHMMaTeneil npu OCyLLeCTBIeHUM
roCyfapCTBEHHOr0 KOHTponsa (Hagsopa) M MYHULMUNANbHOTO KOHTPOMA» C Y4eToM
nepexofHblX MONOXEHNA. YKazaHHbIA HOPMATMBHbLIA aKT npumeHseTca go 31
nekabpsa 2024 r. BKNHOYNUTENLHO:

1) npn opraHMsauuMmM W OCYLLEeCTBNIEHUW  OMpefefieHHbIX  BUAO0B
rocyfapCTBEHHOro KOHTposnA (Hagsopa), B 4aCTHOCTU roCyAapCTBEHHOr0 KOHTPOS
(Hagsopa) B cgepe wmurpaunn, gefepasbHOro rocyfapCTBEHHOro Hajsopa 3a
[eATeNIbHOCTbI0 CaMoperympyemMbiX opraHusayuin u ap.;

2) nNpu NpUMEHeHUM YBeAOMUTENbLHOrO MOopAAKa Hayvana OCYLLeCTBAEHUS
OTAeNIbHbIX BUAOB NpeAnpUHMMATENbCKON feATeIbHOCTH;

3) B OTHOWEHWW BUAOB PErvoHasbHOro rocyAapCTBEHHOr0 KOHTPOS

(Hag3opa), MyHMLUMNANLHOTO KOHTPOAS A0 [HS BCTYM/IEHUS B CUY MOMOXEHWIA O
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BMAaX KOHTPONSA, MPUHATbIX BO WCNOAHeHWe 3akoHa O TrocyAaapCTBEHHOM M
MYHULMNANbHOM KOHTpPO/Me, HO He no3gHee 31 pekabps 2021 r. B yactu
BO3MOXHOCTWN WCMOMb30BaHUA eAMHOro peectpa MpoBepok (4. 1 cT. 26.3 3akoHa o
3alWnTe npaB HOpuanYecKMx nuy, 4. 4 ct. 98 3akoHa O rocyfapCTBEHHOM U
MYHULUUMANIbHOM KOHTPOE).

HopMbl yKa3aHHbIX HOPMaTMBHbLIX MPaBOBbIX aKTOB HE PacrnpOoCTPaHAKTCA Ha
HEeKOTOpble BUAbl KOHTPOA: HA/IOrOBOro, TAMOXXEHHOro U T.4.

MpaBuna npoBeAeHMA NNAHOBbLIX MPOBEPOK pas/inyaroTCcs B 3aBUCUMOCTU OT
TOro, Ha npeamMet cobGMOAEHUS KaKuX TpeboBaHMIU 3aKoHOAaTeNbCTBa (B KakKoW
chepe) npoBoAUTCS nposepka. B HacToswel ctaTbe pacCMOTpUM Hambonee obuime
N3 YCTaHOB/IEHHbIX MpaBuJl.

MnaHoBble NpoBepKW, 061aCTb NPUMEHEHMSA KOTOPbIX YCTaHOB/IEHA B CT. 26.3
3akoHa 0 3alWuTe npaB OPUANYECKUX UL, TMPOBOAATCA HA OCHOBaHWUK
paspabaTbiBaemMblX W YTBEPXAAEMbIX OpraHamMy rocCyAapCTBEHHOI0 KOHTPONS
(Hag3opa), opraHamMum MYHULWMANbLHOrO KOHTPONA B COOTBETCTBMM C  UX
MOSIHOMOUNAMM €XEerofHbIX naaHoB (4. 3 CT. 9 3aKoHa 0 3awuTe Npas PULNYECKUX
nmuy).

[eHepanbHas npokypatypa P® dopmupyetr exXerofHblii CBOAHbIA NnaH
NPOBeAEHNS MNMNaHOBbIX MPOBEPOK W pa3MellaeT ero Ha oMuuuanbHOM caiTe
CeHepanbHOW NpoKypaTypbl P® B ceTu MIHTepHET B CPOK A0 31 Aekabps TeKyLlero
KaneHgapHoro roga (4. 7 cT. 9 3akoHa O 3awWwuTe npas HOPUAMYECKUX NuL,
https://pla.geproc.gov.ru/).

lMnaHoBble NPOBEPKU [AO/HKHbI MPOBOAUTLCA TakKXe Ha OCHOBaHMM MiaHa
NPoBefeHNss MaHOBbIX KOHTPOJIbHbIX (HAaA30PHbIX) MEPONpUATUIA Ha O4YepesHoNn
KaneHfapHbln - rog, (OPMUPYEMOro KOHTPO/IbHbIM  (HaA30pHbIM)  OpraHom U
MoA/NieXkalllero cornacoBaHUO € opraHamMu npokypatypbl (4. 1 cT. 61 3akoHa o0

rocygapCrseHHoM U MyHunumnajibHOM KOHTpOJ'Ie).


https://pla.geproc.gov.ru/

MopAnoK (OopMMPOBAHUSA €XerogHoro njaHa KOHTPO/bHbIX (HAA30PHbIX)
MEPONPUATUIA, €ro corfacoBaHus ¢ opraHamu MNPoOKypaTypbl, BKKOYEHUA B HEro u
NCKMIOYEHNSA M3 HEro KOHTPO/bHbIX (HaA30pHbIX) MEPONPUATUIA B TedyeHue roja
ycTtaHaBnmBaetcs [MpaBunamm  (HOPMMPOBaAHMA MnaHa NPOBeAeHUA  MIaHOBbIX
KOHTPO/NbHbIX (HAA30pPHbLIX) MEPONPUATUIA Ha 04YepeaHON KaneHAapHbIA rog, ero
corflacoBaHus ¢ opraHaMmy NPoKypaTypbl, BKAKOYEHUA B HEFO U UCK/TKOYEHUSA N3 HETO
KOHTPO/bHbIX (HaA30PHbIX) MEPONPUATUIA B TEYEHME Foja.

EXerofHble MNnaHbl pasMellalTcsa B TeyeHWe 5 paboumx AHEW CO AHA KX
YTBEPXAEHUS Ha OQuUUMANbHbIX calTaxXx KOHTPO/bHbIX (HAaA30pHbLIX) OpraHoB B
NHOPMALNOHHO-TENEKOMMYHMKALUNOHHON CeTU  WIHTEPHET, 3a UCK/IOYEHMEM
CBEleHUI, COMepXalllnuxca B EXEerofHbIX MaaHax, pacnpocTpaHeHMe KOTOpPbIX
OrpaHM4YeHO WM 3anpeweHo B COOTBETCTBMM C 3akoHogaTenbcteBom P® (n. 13
MpaBun opmmpoBaHns niaHa NpoBeaeHNs NNaHOBbIX KOHTPOMbHbLIX MEPOMPUATUIA).

COOTBETCTBYHOLLNE CBEAEHUS  TakKXe BHOCATCA B  EAMHLIA  peecTp
KOHTPO/bHbIX (Ha30pPHbIX) MePONpPUATUIA, KOTOPble pa3MeLLalnTca Ha ouumnanbHOM
cainTe eMHOro peecTpa

YcTaHOB/IEHbl  OCOBEHHOCTU OCYLLLeCTB/EHNUA rocyfjapCTBeHHOro
MYyHUUMNANbHOro KoHTponsa ao 2030 r. B uactHocTM, go 2030 r. no obuiemy
npaBuny nnaHoBble KOHTPO/bHbIE (HAA30PHbIE) MEPOMNPUATUA, MNAHOBbIE MPOBEPKM,
NPoBOANUMbIE B COOTBETCTBMM C 3aKOHOM O 3allUTe MpaB HPUANYECKUX NNL, WU
3aKOHOM O roCyAapCTBEHHOM W MYHUUMNaNbHOM KOHTPOME, MOryT MPOBOAUTLCH
TONbKO B OTHOLWIEHUN OOBEKTOB KOHTPONSA, OTHECEHHbIX K KaTEroOpuUaM 4pe3BblyaiiHO
BbICOKOIO W BbICOKOIO PuUCKa, OMacHbIM MPOU3BOACTBEHHbIM 06bekTam Il Knacca
ONacHOCTK, TMAPOTEXHUYECKUM CoopyxXeHuam Il Knacca

B cooTBeTcTBMM C 3aKOHOM O TOCYAapCTBEHHOM W MYHUUKUMNANbHOM
KOHTPO/ie nnaHbl MPOBEPOK (OPMUPYKOTCA C YYETOM PUCK-OPUEHTUPOBAHHOTIO

nogxopa.
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MepnoAnYHOCTb  NNAHOBLIX  KOHTPOJIbHbLIX  (Ha430PHbLIX)  MeponpuATuil
onpegenseTcs N0 KaXAOMY BWAY KOHTPOMbHbIX (HaA30pHbLIX) MeponpuaTuin ans
Kagoin kareropum pucka (4. 1 cT. 25 3akoHa O TrocyfapCTBEHHOM U
MYHULMMNAIbHOM KOHTPOeE):

1) pna 06BLEKTOB KOHTPO/IA, OTHECEHHbIX K KaTeropum 4pe3BblyaiHO BbICOKOIO
puUcKa - He MeHee OfHOro, HO He 60/ee [BYX KOHTPO/bHbIX (HAaA30PHbIX)
meponpuaTM B rof (4. 2 cT. 25 3aKoHa O rocyjapCTBEHHOM W MYHMLMMNASbHOM
KOHTpO/e);

2) AN O0ObEeKTOB KOHTPO/S, OTHECEHHbIX K KaTeropuMsam BbICOKOTO WK
3HAUMTENbHOTO puUCKa - He MeHee OfHOr0 KOHTPO/NbHOro  (HaA30pHOrO)
MEpPONpMATUA B 4eTbipe roga W He 60nee OAHOr0 KOHTPONbHOrO (HaA30pHOrO)
mMeponpuaTua B ABa roga (4. 3 cT. 25 3akoHa 0 rocyapCTBEHHOM WU MYHULUUNANbHOM
KOHTpoONe);

3) AN OOBLEKTOB KOHTPOASA, OTHECEHHbIX K KaTeropuam CcpefHero mu
YMEPEHHOI0 PUCKa - He MeHee OAHOr0 KOHTPO/IbHOro (HaA30pHOr0) MeponpuaTUS B
LLIeCTb NeT 1 He 6osee OAHOI0 KOHTPONLHOIO (HaA30pPHOI0) MEPONPUATMA B TPW rofa
(4. 4 cT. 25 3aK0Ha 0 rocyfapCTBEHHOM M MYHULUMUNANIbHOM KOHTPONE);

4) nNaHoBble KOHTPO/bHble (HAA30PHbIE) MEPONPUATAA B  OTHOLUEHUM
00BbEKTOB KOHTPO/IA, OTHECEHHbIX K KaTeropum HU3KOro pucka, He nposogarcs (4. 5
CT. 25 3aKOHa 0 rocyfapCTBEHHOM U MYHULMUMNANbLHOM KOHTPO/E).

MepeyeHb WHAMKATOPOB pUCKa HapylleHUs ob6a3aTeflbHbIX TpeboBaHWMN,
NOpPsALOK OTHECEHWS 0OBbEKTOB KOHTPO/A K KaTeropusam pucka, nepeyeHb 0OBLEKTOB
KOHTPONS, YUYUTbIBaEMbIX B paMKax (OPMWUPOBaHUS  €XEerofHoro nnaHa
KOHTPOJIbHbIX  (HaA30pHbIX) MEPONpUATUIA, C YyKasaHWeM KaTeropum pucka
AOCTYIMHbI:

- Ha oMUManbLHOM CaiTe KOHTPONbHOIO (HAaA30PHOr0) OpraHa;

-B CpeAcTBax MaccoBOW MHBOPMALNN;



- 4yepe3 JINYHble KabuHeTbl KOHTPOMAMPYEMbIX /UL, B TOCYAAPCTBEHHbIX
NHOPMALNOHHBIX cUCTeMaxX (NpU WUX HanMyMn) M B UHbIX popmax (4. 2 cT. 46
3aKoHa 0 rocyfapCTBEHHOM U MYHULUMMANbHOM KOHTPO/E).

B cooTBeTCTBUM C 3aKOHOM O roCcyfapCTBEHHOM UM MYHULMUNANIbHOM KOHTpO/e
npefyCMOTPEH CneayoLwmnii NopaLoK NpoBeAeHns NpoBepokK:

1. TlpuHATME peweHns O MNPOBeAeHMN KOHTPONbHOro  (HaA30pPHOro)
meponpuaTtma (4. 1cT. 64 3aKOHa O rocyapCTBEHHOM M MYHULUMMNANbHOM KOHTpPO/Ie).

2. MNMpoBefeHne NPOBEPKN MOXET OCYLLECTBNATLCA B ABYX (DOpMax:

1) fJOKYMeHTapHasa NpPoBEPKa,;

2) Bble3gHasa nposepka (M. n. 6, 7 4. 2 cT. 56 3aKOHa 0 rocyJapCTBEHHOM U
MYHUUUMANbHOM KOHTPO/E).

Mo A[OKYMEHTapHOW NPOBEPKON MOHWMAETCA KOHTPONbHOE (HaA30pHOE)
MeponpuaTMe, KOTOPOe MNPOBOAUTCA MO MECTY HAXOXAEHUS  KOHTPONLHOTO
(Hag3opHOro) opraHa v nNpegMeToM KOTOPOro ABNAAKTCHA UCKIKOYNTENbHO CBEAEHUS,
cogepxawmeca B [AOKYMeHTax KOHTPOAMPYEMbIX 1L, YCTaHaBAMBAKOLWMX WX
OpraHu3ayMoHHO-MPaBoBYD (opMy, npaBa M 0053aHHOCTM, a TakXXe [OKYMEHTHI,
NCNONb3yeMble NPU OCYLLECTBNEHUN UX LEATEIbHOCTU U CBA3AHHbIE C UCMOJIHEHMEM
UMK 065a3aTeNIbHbIX TPE6OBAHWMA N PeLleHNi KOHTPO/IbHOro (Haf30pHOro) opraHa (M.
1cT. 72 3aK0OHa 0 rocyfapCTBEHHOM M MYHUUUMANbHOM KOHTPO/E).

B xofe LOKYMeHTapHOMW NPOBEPKU paccMaTpuBaloTCS:

- [OOKYMEHTbl KOHTPO/IUPYeMbIX UL, UWMelWwmecs B pPacnopsXKeHum
KOHTPONbHOro (Hafg30pHOr0) OpraHa;

- pe3ynbTatbl NpeablayLnX KOHTPObHbIX (HAA30PHbIX) MEPONPUATUN;,

- Marepuasnbl pacCMOTPEHNs fen 06 aAMUHUCTPATUBHbLIX NMPaBOHAPYLLEHUAX;

- MHble [LOKYMEHTbl O pe3y/bTaTaX OCYLLECTB/NEHHbIX B OTHOLIEHUN 3TUX
KOHTPONMPYEMbIX NUL, TOCYLapCTBEHHOro KOHTPoNA (Hagsopa), MYHUUMMANbHOrO

KOHTPONS (4. 2 CT. 72 3aKOHA O FoCyapCTBEHHOM WU MYHULMNANbHOM KOHTPONe).



[ononHUTeNbHO B XOofe [OKYMEHTapHOW MpOBEpKM MOryT COBEpLIaThCA
cneaytouine KOHTpONbHble (Haa3opHble) pgedctems (4. 3 CT. 72 3aKoHa O
rocyAapCTBEHHOM M MYHULMMNANbHOM KOHTPOJIE):

1) nctpeboBaHve LJOKYMEHTOB.

Ecnn [OCTOBEPHOCTb CBEEHWNI, COAepXaLlLMXcsa B AOKYMEHTaX, UMEKLNXCS B
pacnopsKeHUn KOHTPONbHOro (HaA30pHOro) opraHa, Bbl3blBaeT 060CHOBaHHbIE
COMHeHMs  nmMbo 3T  CBEAEHWA  He  MO3BONAT  OLUEHUTb  UCMOJIHEHME
KOHTPONMMPYEMbIM NULOM 00653aTefIbHbIX TPe60BaHW, KOHTPO/bHbIA (HaA30pPHbIN)
opraH HanpasfseT B afpec KOHTpoAMpyemoro nuua tpeboBaHne npeactaBUTb UHbIe
HeobXoANMblE JOKYMEHTHI.

CpoK npeacTaBneHns ykKasaHHbIX B TpeboBaHMM [OKYMEHTOB cocTasnser 10
pabounx [AHein co [fgHA nonydvyeHusa TpeboBaHua (4. 4 cT. 72 3akoHa O
rocyjapCTBEHHOM Y MYHUUMUNANIbHOM KOHTPOE);

2) NoNyYeHne NMUCbMEHHbIX 0OBbACHEHWIA.

Echm B Xxofe [OKYMEHTAapHOM MPOBEPKM BbIABAEHbI OWNOKA U (ANK)
NPOTMBOpPEUYMA B MpPeAcTaBleHHbIX KOHTPOAMPYEMbIM JIMLOM [AOKYMeHTax /nu6o
BbIIBNEHO HECOOTBETCTBME CBEAEHWUI, cogepXawmxcsd B 3TUX [JOKYMeHTax,
CBELEHMNAM, COfepXKawMmcsi B UMEIOLWMXCA Y KOHTPOJIbHOro (HaA30pHOro) opraHa
JOKYMeHTaX W (UAM) NOMYYeHHbIM MpWU  OCYLLECTBAIEHUN TOCY[LapCTBEHHOIO
KOHTpona  (Hagsopa), MYHUUMNANbHOrNo  KOHTPONA, MHMopmauma 06 3TOM
HanpaBNseTCA KOHTPO/NIMPYEMOMY nuuy C TpeboBaHMEM MNpeAcTaBUTb B TeveHue
NecaTn pabounx aHe HeobXoaMMble NOSICHEHMS.

KoHTponupyemoe nmyo, npeacTaBnsoLLLee MOACHEHMA, BMNpase
[JOMNOMHUTENBbHO MNPeACTaBUTb B KOHTPOJIbHLIA (HAA30pHbIA) opraH AOKYMEHTHI,
NnoATBEPXAaloLLMe 4OCTOBEPHOCTb paHee MpeAcTaB/ieHHbIX AOKYMEHTOB (4. 5 CT. 72
3aKoHa 0 rocyapCTBEHHOM U MYHULMMNAabHOM KOHTPOSE).

Mpn npoBeAeHWUN [OKYMEHTapHOM MPOBEPKM KOHTPONbHbIA (Haf430pHbINA)

OopraH He Brpase Tpe6OBaTb Y KOHTpPOMNPpyeEMOIro anua cBeAEHNA N AOKYMEHTHI, HE



OTHOCALLMECA K npeaMeTy [OKYMEHTAapHOW TMpPOBEPKM, a TaKXe CBeAeHUs U
LOKYMEHTbI, KOTOPble MOTYT 6bITb MOAYYEeHbl 3TUM OPraHOM OT WHbIX OpraHoB (4. 6
CT. 72 3aKOHa 0 rocyfapCTBEHHOM U MYHULUNANTbHOM KOHTPOE);

3) akcnepTu3a.

CpoK npoBefeHns AOKYMeHTapHOW MPOBEPKM He MOXeT MpeBbllwaTbh AeCATb
pabounx AHen. B yKasaHHbIN CPOK He BK/HOYAETCA:

- nepuog C MOMEHTa HanpasieHWds KOHTPO/bHbIM (HaA30pPHbLIM) OpraHom
TpeboBaHUS NpefAcTaBUTb HeoOXOoAMMble AOKYMEHTbl [0 MOMEHTa MnpeAcTaB/leHUs
YKa3aHHbIX JOKYMEHTOB B KOHTPO/IbHbIN (HaA30PHbIN) Oprax;

- MNepuoj C MOMeHTa HanpaBfieHUA KOHTPOSMpyeMoMy nuuy WHgpopMaumu
KOHTPO/IbHOr0 (HaA30pHOr0) opraHa O BbISBMIEHUM OLWMOOK U (M1M) NPOTUBOPEUNIA B
JOKYMeHTax Mbo 0 HECOOTBETCTBUW CBEAEHWI, cofepXKalMXca B 3TUX AOKYMeEHTaXx,
CBefileHMAM, cofepXawmmca B UMeKLWNUXCa Y KOHTPONbHOro (Hag30pHOro) opraHa
JOKYMeHTax © (UAK) NONIYYEHHbIM TMPXM  OCYLLECTBNEHUN T[OCYAapCTBEHHOrO
KOHTpONA (Hag3opa), MYHWUUMNasbHOro KOHTPONsA, W TpeboBaHWUA NpeacTaBuUTb
Heo6XoAMMble TMOACHEHUA B MUCbMEHHOW (hopMe [0 MOMeHTa npeacTaBleHUs
YKa3aHHbIX MOACHEHWUWA B KOHTPOJbHbIA (HAA30pHbINA) opraH (4. 7 CT. 72 3akoHa o
rocyfapCTBEHHOM MU MYHULMMNANbLHOM KOHTPONE).

Mo4 Bble34HOW MNPOBEPKOM  MOHMMAETCA  KOMMJIEKCHOE  KOHTPOJIbHOE
(HaA3opHOE)  MmeponpuAaThe, MPOBOAMMOE  MOCPEACTBOM  B3aMMOLEWNCTBUA  C
KOHKPETHbIM  KOHTPO/MPYEMbIM  INLOM,  BNajeloWwmMm  MNPOU3BOLACTBEHHbLIMM
o6bekTaMu 1 (M) NCNONb3YIOLWNUM UX, B LLENSX OUEHKN COBMIOAEHNS TaKUM NULOM
06Aa3aTefIbHbIX TPebOBaHMI, a TaKXXe OLEHKWN BbIMONHEHUA PELIEeHNIn KOHTPObHOIO
(Hag3opHoro) opraHa (4. 1 ct. 73 3akoHa O rocyfapCTBeHHOM M MYHUUMUNANbHOM
KOHTpOne).

Bble3gHad npoBepka MNPOBOAMTCA MO MeCTYy HaxoxaeHus (OCyLiecTB/ieHUA

[eATeNbHOCTM)  KOHTponAupyemoro nwuua (ero  ¢uavanos, NpeAcTaBUTENbCTB,
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060C06M1EHHbIX CTPYKTYPHbIX noapasaenieHnin) nnbo o6bekTa KOHTponsa (4. 2 cT. 73
3akoHa 0 rocyapCTBEHHOM U MYHULMNANbHOM KOHTPO/eE).

Bble3gHaa npoBepka MPOBOAWTCA B Cllyyae, €CNM  He MNpefcTaBnseTcs
BO3MOXXHbIM:

1) ypocToBepuUTbCA B MOMHOTE W AOCTOBEPHOCTUM CBEAEHUW, KOTOpble
coflepXKaTcs B HaxOAALMXCA B PacropsHXKeHUM KOHTPOJSIbHOro (Haj30pHOro) opraHa
MW B 3anpalinBaemMbiX UM SJOKYMEHTaX U 00bACHEHUAX KOHTPOIMPYEMOrO NNLa;

2) OUEeHUTb COOTBETCTBME  AeATENbHOCTM, fAelcTBUiA  (6e3geincTBus)
KOHTpO/IpyeMoro nuua v (unn) npuHagnexawmnx emy n (Mnm) UCnosb3yembiX UM
00bEeKTOB KOHTpoNs o06sA3atefibHbIM TpeboBaHMAM 6e3 Bble3fa Ha MecTo U
coBepLleHUA HeobXoANMbIX KOHTPOJIbHbIX (HaA30pHbIX) LEeNcTBui,
NpefyCMOTPEHHbIX B paMKax MHOI0 BUAA KOHTPONbHbLIX (HaA30pHbLIX) MEpPONpUATUI
(4. 3 cT. 73 3aKOHa 0 rocyapCTBEHHOM U MYHULMMANIbHOM KOHTPO/E).

O npoBefeHUN BbIE3AHOW MNPOBEPKM KOHTPO/MIMPYEMOE /ULO YBEAOMASETCA
MyTeM HanpaB/fieHNsI KOMUMW peLleHns 0 NPoBeAeHNN Bble34HOMW NPOBEPKU He NO3jHee
yeM 3a 24 vaca [0 ee Hayana B NopsAake, npeaycMoOTpeHHOM 4. 4, 5 cT. 21 3akoHa o
rocylapCTBEHHOM W MYHUUWMANbHOM KOHTpone (4. 6 cCT. 73 3akoHa O
rocyfiapCTBEHHOM U MyHULMMAIbHOM KOHTPOJIE).

CpoK npoBefeHNs Bble3fHOW MNPOBEPKU He MOXeT npesbiwarb 10 pabouymx
AHen. B OTHOLWEHUN OfHOro Cy6bekTa Manoro npegnpuHUMartebcTBa 06LWMIA CPOK
B3aMMOJENCTBUS B XO4e NPOBeAeHNS Bble3HOW NPOBEPKM HE MOXET NpeBbllaTh:

- 50 yacoB Ans Manoro nNpeanpuaTUs;

- 15 yacoB gnsa MUKPONpPeanpuATUA, 3a UCKIOYEHNEM Bbl€3L4HOW NPOBEPKMU,
OCHOBaHVWeM [N1A NpoBefeHUs KOTOpOoW saABnsetca n. 6 4. 1 cT. 57 3akoHa o
rocyflapCTBEHHOM W MYHULMMNAbHOM KOHTPOME U KOTOpas A1 MUKPONpesnpuaTus
He MOXEeT npogos/mkatbca 6onee 40 yacos.

CpoK npoBefeHUA BbIE34HON MNPOBEPKM B OTHOLIEHUM OpraHusauum,

OCYLLECTBNISAOLLEN CBOK [€ATENbHOCTb HA TEPPUTOPUSX HECKONbKUX CYyObeKTOB PO,



ycTaHaB/MBaeTCqd  OTAe/IbHO no  Kaxgomy qunvany, npeacTaBUTeNbCTBY,
060Cc06/1EHHOMY CTPYKTYPHOMY nojpasfenieHunto opraHmsaunm nnu
MPOM3BOACTBEHHOMY 06beKTy (4. 7 CT. 73 3akoHa O TrocyfapCTBEHHOM MU
MYHULMMNAIbHOM KOHTPO/E).

B xofe Bble3fHOMN NPOBEPKM MOTYT COBepllaTbCs Crefyolne KOHTPOJIbHbIE
(Hap3opHble) pgenctBus (4. 8 cT. 73 3aKOHa O rocyfapCTBEHHOM WM MYHMLMNANbHOM
KOHTpO/e):

1) ocmoTp;

2) [ocMmoTp;

3) onpoc;

4) noflyyeHne NUCbMEHHbIX 06bACHEHWIA;

5) nctpeboBaHne 4OKYMEHTOB;

6) oT6op npob6 (obpasyos). OT6op npob (ob6pasuoB) npoaykuuu (TOBapoB),
pe3ynbTaTOB BbINO/IHEHHON paboTbl WM OKa3aHHOW YCNyrm B XOAe Bble3fHOW
MPOBEPKN MOXET OCYLLECTB/ATLCA WUCKIKOUYUTENIbHO MPU OTCYTCTBMU BO3MOXHOCTU
OLUEeHKM cobntofeHna ob6s3aTelbHbIX TpeboBaHW MHbIMK criocobamn, 6e3 oTbopa
npo6 (o6pa3yos) npoAyKumn (TOBapoB), Pe3y/bTaTOB BbINO/NHEHHOW pPaboTbl WK
okasaHHon ycnyrm (4. 10 cT. 73 3akoHa O rocyfapCTBEHHOM W MYHUUMNANbHOM
KOHTpO/e).

Ecnn B xofde Bble3HOW MPOBEPKU OcCyLlecTBsNcs oTo6op npob (obpasuos)
npoayKuun (ToBapoB) M He OblNN BbIAB/EHbI HapyLeHUa o06s3aTeNlbHbIX TpeboBaHWUi
K 6e3onacHOCTM W (MNX) KayecTBY MPoOAyKUMWU (TOBapOB), BMEKYLLME PUCKK
npuunHeHnsa Bpega (ywepba) oxpaHAeMbIM 3aKOHOM LIeHHOCTAM, a NpoAyKuumA
(ToBapbl) He MOANEXWUT BO3BpaTy BCNEACTBME YyTpaTbl MpoayKuuein (ToBapamu)
NoTpebuTeNbCKNX CBOMCTB NGO B COOTBETCTBMM C TPe6OBaHUAMU, YCTAHOB/IEHHbIMU
npaBuMnamyM npojaxku OTAeNbHbIX BWAOB MNPOAYKUUM (TOBApPOB), KOHTPO/bHbINA
(HaA30pHbIN) opraH BO3MeLLaeT nuLy, y KOTOPOro oHa 6blia M3bATa, CTOMMOCTb

yTpayeHHol npoAyKuun (yTpayeHHbIX TOBApOB) 3a CUYET CPe/ACTB COOTBETCTBYIOLLENO



brogketa (32 WCK/IOYEHMEM Cny4vaeB MNPOBeAeHUsA Bble34HOW MNPOBEPKU Mpu
OCYLLEeCTBNEHUN KOHTPONA M Haj3opa B ciepe obpalleHnsa NeKapCTBEHHbIX CPEACTB,
MeAULMHCKUX W3LeNNin, AOHOPCKOW KPOBW, €e KOMMOHEHTOB W OUOMeAULUHCKNX
KNeToYHbIX NPoAYKTOB) (4. 11 cT. 73 3aKOHa 0 rocyapCTBEHHOM U MYHULMUNATbHOM
KOHTpoOne);

7) MHCTpYMeHTa/IbHOe 06CnefoBaHue;

8) ucnbiTaHue;

9) akcnepTn3a;

10) aKCnepuMmeHT.

3. O3HakoMm/ieHune ¢ pe3y/ibTaTaMn NPoBepKMU.

Mo ob6wemy npaBuiy KOHTPO/IMPYEMOE /MU0 WAW ero npeacraBuUTeNb
3HAKOMMUTCA C CcOofepXaHwemM akta Ha MecTe MNpPOBEAEHUA  KOHTPOJSIbHOrO
(Hapg3opHoro) wmeponpuATMa (4. 1 cT. 88 3akoHa O TrOCyLapCTBEHHOM W
MYHUUUMANIbHOM KOHTPO/E).

KOHTpONbHbIA (HaA30pHbIA) OpraH HanpasiseT akT KOHTPO/IMPYEMOMY NuLy B
nopsagke, yCTaHOBMIeHHOM CT. 21 3akKOHa O rocyAapCTBEHHOM M MYHULMUNANbHOM
KOHTpO/E B CNEAYIOWMX CnyYasX:

- B CNly4yae NnpoBefeHNs JOKYMEHTapHOW NPOBEPKMU;

- B C/Nyyae eciM cocTaB/eHMe akKta Mo pe3ysbTaTaM KOHTPOJ/IbHOrO
(Hap30pHOr0) MeponpuATUA Ha MecTe ero npoBefeHUA HEBO3MOXHO MO MNpUYnHe
COBEPLUEHMA KOHTPONbHbIX (HAA30pHbIX) AencTsuin: otbop npob (o6bpasyos),
MCcnbiTaHWe, akcnepTmnsa (4. 2 cT. 88 3aKoHa 0 rocyfapCTBEHHOM M MYHUUMMAbHOM
KOHTpO/e).

KoHTponupyemoe nuuo NOANMCLIBAET aKT TemM e CnocoboMm, KOTOPbIM
M3roTOBMEH [JaHHbIA  akT. [lpM OTKasze WAM  HEBO3MOXHOCTW  MoAnucaHus
KOHTPONMPYEMbIM  INLOM WX ero npeacTaBuTesleM akta B HeM  [enaetcs
cooTBeTcTBytOWad oTtmeTka (4. 3 cT. 88 3akoHa 0O TroOCyAapCTBEHHOM MU

MYHULMNAaNLHOM KOHTPOSIE).



B cnyuvae Hecornacus c (aktamMm W BbIBOGAMW, W3N0XEHHbIMW B aKTe
KOHTPONbHOro  (HaA30pHOr0) MeponpuATUSA,  KOHTPO/SIMpPyeMoe /L0 Bhpase
HanpaBuUTb >kasoby B nopsigke, MpPeayCMOTPEHHOM CT. CT. 39-43 3akoHa O
rocyfjapCTBEHHOM M MYyHUUMNaNbHOM KOHTposie (CT. 89 3aKoHa O rocygapCTBeHHOM
N MYHULUMNANIbHOM KOHTPO/E).

HapyweHne TpeboBaHUI K MOPALKY NPOBEAEHUA MPOBEPKU MOXET SABUTLCA
OCHOBaHVeM A/ MPU3HaAHWUA ee HedelCTBUTeNbHON. KcyepnbiBaloWimii nepeyeHb
TaKMX OCHOBaHWW YycTaHOBMeH 4. 2 cT. 91 3akoHa O TrocyfapCTBEHHOM MU
MYHUUUMNANbHOM KOHTpOJe.

[JoKymeHTapHas npoBepka  MPOBOAUTCA Mo  MeCTy  HaxoX[eHus
KOHTpONMpytowero opraHa (4. 2 cr. 11 3akoHa 0 3awuTe npas PULUYECKUX NnL).

B pamkax npoBefeHUs JOKYMEHTapHOW MPOBEPKM KOHTPONMPYIOLIMIA OpraH
BNpaBe HanpaeiATb B afpec MNpoBepseMoro nuua MOTUBMPOBAHHLIMA 3anpoc C
TpeboBaHWeM O MpPeLOCTaB/IeHNUN JOKYMEHTOB (4. 4 cT. 11 3akoHa 0 3awuTe npas
topuanyeckux nuy). Cpok An4 BbINOMHEHUA 3Toro TpeboBaHus coctasnseT 10
paboumx gHen (4. 5 cr. 11 3aKoHa 0 3awuTe npas PUANYECKUX NTNL).

Ecnn B Xxofe J[OKYMEHTapHOW MPOBEPKM BbISIBIEHbI OWMWOKN 1 (1K)
NMPOTMBOPEYMA B NpPeAcTaB/ieHHbIX AOKYMeHTax /inbo HecoOTBETCTBME CBEAEHUI B
3TUX [OOKYMeHTax CBefeHUAM, COofepXawumcs B MMELWMXca Yy MNPOBepstoLLero
opraHa, nHgpopmauma o6 aToM HanpaBfiseTcA NPOBEPSEMOMY NuUy C TpeboBaHUEM
npefctaBuTb B TeveHne 10 paboumx gHenl HeobXoAuMMble MOACHEHUA B MUCbMEHHOWN
(hopme (4. 8 cT. 11 3akoHa O 3alMTe NpaB LPUANYECKUX NNL).

Ecnn nocne paccMoTpeHUA NpeAcTaB/IeHHbIX NOSCHEHUIA U AOKYMEHTOB /iMb0
Mpu OTCYTCTBUWU MOACHEHWUA KOHTPONUPYIOLWMIA OpraH YCTaHOBUT MPU3HAKK
HapyLweHna TpeboBaHNN 3aKOHOAATENbCTBA, LO/MKHOCTHbIE NINLA KOHTPOMPYIOLLENO
opraHa Brpase MPOBeCTU Bble3gHY nposBepKy (4. 10 cT. 11 3akoHa 0 3awiuTe npas

OPUANYECKMX NNL).



Mo pe3synbTaTam MPOBEPKU AO/DKHOCTHBIMM NULaMW  KOHTPONUPYHOLWEro

OpraHa COCTaB/IAETCA aKT MPOBEPKU.

3.2 Bwuabl rocygapcTBEHHOro KOHTPOMA Haj npeanpUHUMATENbCKON

0eATE/TIbHOCTbLIO

Buabl rocysapCTBeHHOro KOHTPOAA  pa3nnyardoTca B 3aBUCMMOCTU  OT
OCHOBaHUI Knaccugpukaymum.

B 3aBucMMOCTM OT 06beMa U COfepXKaHusA:

a) obwmh KOHTponb (OxBaTblBaeT BCe HanpaBfeHUs  [eATe/IbHOCTU
MOAKOHTPOJIbHOTO 06bEKTA);

6) cneynanbHbIi KOHTPO/b (OCYLLECTBAAETCA MO KaKOMY-M60 KOHKPeTHOMY
HanpasNeHUIO [esATeNbHOCTU, KaKOMY-MO60 KOHKPETHOMY BOMpPOCY - (DMHAHCOBbINM,
TaMOXXEHHbIN, CAaHUTAPHbIWA, 3KONOTNYECKNIA 1 ap.).

B 3aBMCMMOCTM OT HanpaBNeHHOCTU M OpraHn3alLMoOHHO-NPaBOBbLIX (HOPM:

a) BHEWHWA KOHTponb  (oCyliecTBnseTCcd B  OTHOWEHWW  OOBLEKTOB,
HenocpeACTBEHHO He MOAUYMHEHHbBIX KOHTPOMPYIOLWEMY OpraHy);

6) BHYTPEHHWIN KOHTPO/b (OCYLLECTBAAETCA B npefdenax CUCTEMbl [LAHHOIO
opraHa UCMoHNUTENbHOW BNACTW WU UHOTO OpraHa).

B 3aBMCMMOCTY OT CTafMil OCYLLECTB/IEHNA KOHTPONIbHON feATeNIbHOCTMN:

a) NpeABapuUTENbHbIA KOHTPOSIb;

0) TEeKYLW WA KOHTPO/b;

B) Noc/efyoLWmin KOHTPOb.

B 3aBMCMMOCTW OT BPEMEHHOIO peXXMMa KOHTPObHOW AeATeNIbHOCTM!:

a) NOCTOSAHHbIN (cMCTeMaTUYECKUIA);

6) BPeMEHHbIN (MepnoguyecKunin).

B 3aBMCMMOCTWN OT UCTOYHMKA:



a) ALOKYMEHTa/IbHbI - 3TO MPOBepKa Ha OCHOBaHWWN [aHHbIX, COAEPXaLLMXcs B
AOKYMeHTax (MepBMYHbIX U CBOAHbIX);

6) (haKTMYeCcKMin - 3TO MpoBepka Ha OCHOBaHMM 06CNefoBaHWMs, OCMOTPA,
obmepa, nepecyeTa, B3BelMBaHUA, 1abopaTOpHOro  aHanusa, 3KCNepTu3sbl,
KOHTPONbHOrO 3anyckKa Cbipbf Y MaTepuasnos B NPON3BOACTBO M APYyrMuM cnocobamm
aHasIorMYyHoOro cofep>kaHuns.

B 3aBMCMMOCTU OT NEPUOMYHOCTU OCYLLECTBNEHNA KOHTpons PefepanbHbli
3aKOH 0T 26.12.2008 Ne 294-®3 «O 3awWute npaB PULANYECKUX UL U
UHANBUAYANbHLIX NpeAnpuHMMaTeniell npu  OCYLLeCTBNEHUN TOCYAApPCTBEHHOIO
KOHTponsa (Hagsopa) M MYHULUNANbLHOrO KOHTponsa» (ganee - @3 Ne 294-03)
BblJe/NIAeT crefytoLime BUabl rocy4apCTBEHHOr0 KOHTPOSA:

1. MnaHoBas nposepka (cT. 9 3 No 294-P3).

Kak cnepyeT n3 Ha3BaHMWA, faHHbIN BUL KOHTPONS NMPOBOAUTCA Ha PerynsapHou
OCHoBe. [lpegmeTOM MNMIaHOBOW NPOBEPKM SABNAAETCA COGMIOAEHWE HOPUANYECKUM
NMUOM, WHAMBMAYaNbHbIM  MNpegnpuHMMaTenieM B MpoLecce OCYLLEeCTB/EHUA
[eATeNlbHOCTM  COBOKYMHOCTU  MpeAbsaBAseMblX — 06dA3aTefibHbIX  TpeboBaHWA.
MnaHoBble  MNPOBEPKM  NPOBOAATCA  HA  OCHOBaHUM  pa3pabaTbiBaeMbiX U
yTBepXaeMblX opraHamu rocyfapCTBeHHOro KOHTpons (Hag3opa) B COOTBETCTBUM C
X MOJIHOMOYMAMU eXerofHblX naaHoB. [MnaHOBaA MpoBepka NPOBOAUTCA B (hopme
AOKYMEHTapHOM NpoBepKu n (MNKN) Bble34HOW NPOBEPKMN.

MpeamMeTOM AOKYMEHTApHOW MPOBEPKMN ABAAKOTCA CBEAEHUS, COAepxKalimeca B
LOKYMEHTax HpPUANYECKOro /uua, WHAMBUAYaNbHOrO npeanpuHUMaTens, wu
NMPOBOAUTCA TakKas MPOBEpPKa MO MECTY HaxO0XAeHMUA opraHa rocyfapCTBeHHOro
KoHTpons (Hagsopa) (ct. 11 ®3 Ne 294-d3).

MpeaMeTOM Bbl€3AHOW NPOBEPKWN SBMAAIOTCA He TONIbKO Ccojepxkauimecs B
LOKYMeHTax HpuaM4veckoro nnua, MHANMBUAYanbHOro npegnpuHUMaTens CBefeHus,
HO TakXe COOTBETCTBME WX PabOTHMKOB, COCTOSHME WCMNOJSIb3YEMbIX YKa3aHHbIMU

nmuamMmm  npn  ocywiecTB/ieHNMn NeAaTe/lIbHOCTU TeppI/ITOpI/IVI, 3,ﬂ,8.HVII7I, CTpOGHl/II‘/JI,
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COOPYXXEeHU, MnoMelleHnid, obopyaoBaHUA, MOAO6GHLIX 06BLEKTOB, TPAHCMOPTHbLIX
CpeAcTB, MPOM3BOANMbBIE U peann3yeMble HOPUANYECKUM NIALOM, UHAMBUAYA/IbHbIM
npegnpuHumatenem ToBapbl (BbiMONHAemas paboTa, npegocTaBfsemMble YCayru) u
MPUHUMaeMble UMK  Mepbl MO  WCNOMHEHUIO 0653aTeNlbHbIX TpeboBaHUA U
TpeboBaHMn, YCTAHOBMEHHbLIX MYHUUWNANbHLIMW MPaBOBbIMM akKTamMWn. Bble3gHas
NMpoBepkKa MNPOBOAMTCA MO MeCTy HaxOXAeHUsa HPUANYecKoro aumua, MecTy
OCYLLLeCTBNEHNA [eATeNIbHOCTU WHAMBUAYaNbHOrO npeanpuHumarens n (uam) no
MEeCTY (paKTUYECKOro OCYLLECTB/IEHUS UX AesATeNbHOCTU (CT. 12 ®3 Ne 294-d3).

2. BHennaHoBas nposepka (cT. 10 3 Ne 294-93).

MpeamMeTOM BHeMNaHOBOW MPOBEPKM ABNSETCA He TONIbKO CO6/Mt0aeHMe
OPUANYECKUM  INLOM, WHAMBUAYANbHLIM  NpeanpuHUMaTeneM B npoLecce
OCYLLLECTBNEHNS AEATENbHOCTU 00653aTeNbHbIX TPe60BaHMWA, a elle W BbIMONHEHNE
npeanucaHWin - opraHoB roCyfapCTBEHHOro KOHTpons (Hadsopa), NpoBeaeHUe
MepPoNnpuATUIA NO NpefoTBPALLEHNIO MPUYNHEHNA Bpeaa XXU3HU, 340P0BbI0 TpaXxjaH,
BpeAa JKMBOTHbIM, pacTeHMsAM, OKpy>XKalolwen cpege, 06bEKTaM Ky/bTypHOro
Hacnegus, no ob6ecrnevyeHWo 6e30MacHOCTM TOCyfapcTea, NO MpefynpexaeHuto
BO3HWKHOBEHUS 4pe3BblYaMHbIX CUTYyaUnin NpUpogHOro M TEXHOTEHHOro XapakTepa,
No NuWKBMAauMM MOCNEACTBUIA NPUUYMHEHUSA Takoro Bpeda. PopmMbl MpPoBefeHUA
MPOBEPKN Te Xe: AOKYMeHTapHasa u (M1n) Bble3gHas.

3. PeXkum MoCcTOSAHHOrO rocyfapcTBeHHOro KoHTponsd (Hagsopa) (ct. 13.1 @3
Ne 294-@3).

[aHHbIA  peXum ycTaHaBMBaeTCA B OTHOWEHUW HOPUAMYECKUX NN,
UHAMBUAYANbHLIX MNpeAnpuHUMATENE, IKCNAyaTUpyrLWmUX 06bEKTbI MOBbILLIEHHON
OMacHOCTM W OCYLLECTBNAKOWMX HA 3TUX 06BLEKTAX TEXHONOrMYyeckue npoLeccl,
NpeAcTaBNsAOWME OMACHOCTb MPUUYMHEHUS Bpefa >XWU3HU WM 3[40POBbIO NIOAEN,
OKpy>Xatowien cpefe, 6e30nmacHOCTU rocyfapcTBa, WUMYLLECTBY (U3NYECKUX WK
IOPUANYECKUX UL, TOCYAAPCTBEHHOMY WAM  MYHWULMMNANbHOMY  UMYLLECTBY,

BO3HWKHOBEHUA l-I[Z)EBBbI‘-IaI\/'IHbIX cmyau,wﬁ MPUPOAHOI0O N TEXHONEHHOIO XapakKTepa,
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a TaKXKe B OTHOLWEHMU cneuuann3npoBaHHbIX OpraHu3aunin, KOTopble BK/IHOUYEHbI B
MepeyeHb opraHusauni, MMeKLWMX NPaBO OCYLECTBNATbL aPUHaXK AparoueHHbIX
meTannos (yTB. locTaHoBNeHUeM lNpaBuTensctea PO ot 17.08.1998 Ne 972).

YKa3aHHbI BUJ, rOCYAapCTBEHHOr0 KOHTPONSA NpesycMaTpmuBaeT BO3MOXHOCTb
MOCTOAHHOrO  MpebbiBaHWA  YNONHOMOYEHHbLIX  AO/HDKHOCTHbIX /L, OpPraHoB
rocyflapCTBEHHOr0 KOHTPOnA (Hafg3opa) Ha 06bekTax MOBbIWEHHOW OMacHOCTU U
NpoBefleHNe YKasaHHbIMWU JfLaMyM MepPONpUATUIA N0 KOHTPO/IIO 3a COCTOAHWEM
6e30MacHOCTN W BbINO/IHEHMEM MEPONPUATUIA MO ob6ecrneyeHUto 6e30MacHOCTU Ha
Takux obbekTax. Ha npon3BOACTBEHHbIX 06BbEKTAX OopraHu3aLluii, OCyLLeCTBAAIOLLNX
ahhMHaXK AparoueHHbIX MeTannoB, obecreynBaeTca npebdbiBaHWE YNOTHOMOYEHHbIX
[AO/MKHOCTHBIX L, (hefepasibHOro opraHa rocyapcTBeHHOro NpobupHOro Hagsopa.

4. MnaHoBble (peingoBble) ocMOTpPbl (CT. 13.2 ®3 Ne 294-P3).

MnaHoBble (peifoBble) OCMOTPbLI, 06CNegoBaHMA  0CO60  OXpaHAeMbIX
NPUPOAHbLIX TEPPUTOPUINA, JNIECHBIX Y4YaCTKOB, OXOTHUYbUX YroAaui, 3eMeflbHbIX
y4yaCTKOB, aKBaTOpWin  BOAOEMOB, pPanMiOHOB  BHYTPEHHWX  MOPCKMX  BOf,
TEPPUTOPUANBLHOTO  MOPS, KOHTUHEHTa/IbHOTro  Wwenba W UCKIYUTEIbHOWN
9KOHOMWYECKON 30HbI Poccuitickon depepaumn, aTTPakUMOHOB, TPAHCMOPTHbIX
cpeAcTB (CYAOB M MHbIX MAaBy4yMX CPeAcTB, HAXOAAWMXCA HA BHYTPEHHUX BOLHbIX
NyTAX U B aKBaTOPUSX NOPTOB, BO BHYTPEHHMX MOPCKUX BOAAx, B TEPPUTOPUANbHOM
MOpe,  WCK/MIUYMTENbHOW  3KOHOMMYECKOW 30He  Poccuitickon  depepauun,
aBTOMOOW/IBHOTO W TOPOACKOr0  Ha3eMHOro  3/1eKTPUYECKOro  TpaHcnopTa,
CaMOXO/[HbIX MalWWH W  APYrnux BMAOB  TEXHMKM, MNOABMXHOIO COCTaBa
YKeNe3HoA0POXHOro TpaHCMnopTa, BO3AYLWHbLIX CYA0B) B npouecce UX aKcnayaraumm
npoBoaATCA YNO/THOMOYEHHbIMU L,O/KHOCTHBIMM nuamm opraHos
rocyflapCTBEHHOI0 KOHTpONA (Hag3opa), MYHMUMNANbHOro KOHTPONA B npefenax
CBOEN KOMMeTeHLMM Ha OCHOBaHWWN M1aHOBbIX (PenfoBbIX) 3afaHniA.

C BctynneHuem B cuny depepansHoro 3akoHa oT 31.07.2020 Ne 248-®3 «O

rocyfapCTBEHHOM KOHTpone (HaA3ope) U MyHUUMMNanbHOM KOHTpone B Poccuiickoit



depepaunm» (ganee - ®3 Ne 248-P3) pasnmyaroT cnegyrowime Buabl KOHTPOMbHbIX
(HaA30pHbIX) MEPONPUATHIA:

1. KoHTposibHada 3akynka (cT. 67 d3 Ne 248-P3).

B xofe npoBefeHWA KOHTPONbHOW 3aKyMnKM WHCNEKTOPOM COBepLuatoTCH
[ENCTBMA MO CO3JaHWI0 CUTyauuu ANs OCYLLECTBNEHUSA CLENKW B LEeNAX OLEeHKM
cobnogeHna obsasatenbHbIX TpeboBaHW Npu npogaxe npogykuun (ToBapos),
BbINOJIHEHUM paboT, OKaszaHUW ycnyr noTpebutensam.

KOHTpOonbHasa 3akynka MOXeT MpPOBOAUTLCA C WUCMOMAb30BaHWEM MNOYTOBOW
CBA3N, WH(POPMALUNOHHO-TENEKOMMYHUKALUOHHbLIX CeTel, B TOM 4ucne CceTu
NHTepHeT, a TakXke CeTeil CBA3M [N TpaHCAdauuMum TenekaHanos un  (uam)
pagnokKaHanoB (AMCTaHLMOHHAA KOHTPO/bHAA 3aKyrnKa).

CpoK NpoBefieHNsi KOHTPONLHOW 3aKyrnKuW onpegenseTcs Nepmogom BPeEMEHU, B
TeYeHMe KOTOPOro 06bIYHO OCYLLEeCTBAAETCS CAeNKa.

2. MoHuTOpuHroBeas 3akynka (CT. 68 ®3 Ne 248-P3).

B xoge npoBefeHUss MOHUTOPUHIOBOW 3aKyMnKW WMHCMEKTOPOM COBepLUAOTCS
[JEeNCTBMA MO  CO3[4AHMI0  CUTyauuu 418 OCYLLeCTBIeHUS CAENKU B Uenax
nocfie4yroLWero HanpasneHUs MNpPoAyKuMmn (TOBApOB), Pe3yNnbTaTOB BbIMOJIHEHHbIX
paboT, OKas3aHHbIX YCAYyr Ha WCMbiTaHWe, 3KCMepTU3y, a TakXKe MpOoBefeHUs
nccnefoBaHns nNpoaykumm (ToBapos), pe3ynbTaToB BbIMOMHEHHbIX PaboT, OKa3aHHbIX
yCnyr Ha npeameT UX COOTBETCTBMA 06513aTe/lbHbIM TpeboBaHMAM K 6€30MacHOCTU U
(nnn) KavecTsy.

Kak n KOHTpO/bHasA 3aKyrnka, MOHUTOPMHIOBasa 3aKymnka MOXeT NpoBOAUTLCA B
AVUCTAHUMOHHOM (hopmarte.

MOHUTOPMHIOBaA 3aKynka npoBoAUTCSA 6e3 npenBapuUTENbHOro0 yBeAOMIEHUS
KOHTPOMpPYEMOro fuua.

CpoK npoBefeHNs MOHUTOPUHIOBOW 3aKynKW OnpefenseTcsd nepuogom
BpEMEHW, B TeYeHMe KOTOPOro OObIYHO OCYLLECTBASETCA Cchefika W MNpoBOAATCH

HEOﬁXO,ﬂ,MMbIe NHCTPYMEHTaA/IbHOE 06Cﬂe,ﬂ|OBaHI/|e, NcnbiTaHNE NN IKCNEPTU3a.



JKcneptmsa npogykumm (ToBapoB), pPe3y/ibTaTOB BbIMOMIHEHHbLIX paboT,
OKasaHHbIX YCNyr no pesynbTaTaM MOHWUTOPWHIOBOWN 3aKyMnKW OCYLLECTB/AETCA B
nopsake, yCTaHOBNEHHOM MOMOXEHNEM O BUAE KOHTPONS.

3. BbI6OPOYHbIA KOHTPONL (CT. 69 P3 No 248-P3).

BbI60OPOUYHBLIM KOHTPO/IEM ABNAETCA KOHTPOJIbHOE (Haf30pHOE) MeponpusaTtue,
MPOBOAMMOE MO MECTY XpPaHeHUs, NpuUMeHeHns (aKcnayarauumn) m (Wam) peannsauum
npoayKuun (ToBapos), NpeAcTaBnatoLLee cob0i MHCTPYMeHTanbHoe o06cnegoBaHne u
(nnn) oTt6op npo6 (o6pasuoB) Npogykumm (TOBapoB) B LeNAaX NOATBEPXKAEHUS WX
COOTBETCTBUA 06sA3aTeNlbHbIM TpeboBaHUAM K 6e3onacHocTM u (unn) kKadectsy. O
NpoBeAeHMN BbIGOPOYHOI0 KOHTPOS KOHTPONMPYEMbIE MLa He YBeAOMASOTCA.

BbIGOPOYHbIN  KOHTPONb MOXeT MNPOBOAUTBCA C Yy4yacTUeM 3KCMepToB,
cneyunanncToB, MNPMBAEKAEMbIX K TMPOBEAEHUID KOHTPOAbHOro (HaA30pHOr0)
MEPONPUATMA Ha OCHOBAHUMN pPeLleHnss KOHTPONbHOIo (Haf430pHOro) opraHa.

CpoK npoBefeHNs BbIGOPOYHOTO KOHTPO/IA ONpeaenseTca nepuofoM BpeMeHM,
B TEYEHMEe KOTOoporo O0O6bl4HO  npoBOASATCA  M3bATME nNpob6  (06pasLoB)
COOTBETCTBYOLEN MPOAYKUMM (TOBAPOB) N HEOOXOANMbIE 3KCMEPTU3bI.

4. NHucneKyMoHHbIA BU3NT (cT. 70 @3 Ne 248-P3).

NHCNEKUNOHHbIN BWU3UT MPOBOAUTCSA NYTeM B3aUMOAENCTBUSA C KOHKPETHbIM
KOHTPONMPYEMbIM nnLom 7 (nnn) BnajenbLem (nonb3oBaresiem)
MPOM3BOACTBEHHOrO0  00bekTa MO  MECTy  HaxoxieHuss  (OCyLLecTBNEHUA
[eATeNIbHOCTM)  KOHTponupyemoro nuua (ero  ¢wunmanos, MpeLCcTaBUTENbCTB,
060C06MEHHbIX CTPYKTYPHbIX nogpasgaeneHnin) nnéo o6bekTa KOHTPONS.

B xofe WHCMNEeKUMOHHOro BM3MTa MOTYT COBEPLUATLCA Takue KOHTPO/IbHbIE
(HaA30pHbIE) AENCTBUA Kak OCMOTP, OMNpPOC, Nony4vyeHme MUCbMEHHbIX 0OBACHEHWMN,
WHCTPYMeHTanbHoe o06cnegoBaHne, ucTpeboBaHME JOKYMEHTOB, KOTOpble B
COOTBETCTBMM C 00693aTeNbHbIMWU TPe60OBaHMAMMU AO0MXKHbI HAXO4UTbCA B MeCTe

HaxoXaeHus  (OCYLLeCTBMIEHUSt [€ATENbHOCTM) KOHTPONMpyemoro nuua (ero



(hmnmanos, NpeacTaBUTENbCTB, 060C06MEHHBIX CTPYKTYPHbLIX NoApasfeneHnin) nméo
00beKTa KOHTPONS.

NHCNEKUNOHHBIA BU3UT MPOBOAUTCSA 6e3 npeaBapuTe/IbHOro yBeoMIEHMUS
KOHTPO/IMPYEMOr0 nua 1 CO6CTBEHHUKA NPOMU3BOACTBEHHOIO 00beKTa.

CpoK npoBefeHNs MHCMEKLMOHHOTO BMU3MTa B OLHOM MECTE OCYLLEeCTBEHMUS
[eATeIbHOCTM NM60 Ha O4HOM MPOU3BOACTBEHHOM 00beKTe (TEPPUTOPUM) He MOXKET
npeBblWaTb OAUH paboynii feHb.

5. PeiigoBbii ocMOTp (CT. 71 ®3 No 248-d3).

PeinoBblil OCMOTP NMPOBOAWUTCS B LENSAX OLEHKW cO6M0AeHMA 0653aTeNbHbIX
TpeboBaHUI MO MCMONb30BaHMUIO (3KcnayaTaymmnm) npPoM3BOACTBEHHBIX O0OBLEKTOB,
KOTOpPbIMW BNAafeloT, MONb3YHOTCA UM YNPaBAAKT HECKONbKO NN, Haxogaumecs Ha
TEPPUTOPUN, Ha KOTOPOM PacnoioXKeHO HECKONIbKO KOHTPOMPYEMbIX NNL,.

Cpok npoBefeHNa peiijoBOro 0OCMOTPa He MOXET NpeBbilaTh 4eCATb pabounx
AHen. CpoK B3aMMOJEWCTBUS C OAHWUM KOHTPO/NMPYEMbIM /MLOM B NEpUoj
NpoBefeHNs peiiJloBOro OCMOTPA HE MOXET NpeBbIWaTb 04MH paboynii feHsb.

6. JokymeHTapHaa nposepka (CT. 72 ®3 No 248-d3).

[loKyMeHTapHas npoBepka NPOBOAMTCA MO MeCTY HaxOXAEeHWS KOHTPOSbHOrO
(Hap3opHOro) opraHa, ee npeAMETOM ABNAKTCA  UCKIOUYUTENbHO CBEAEeHUS,
cofepxaiwymecs B [OKYMEHTaX KOHTPOAMPYEMbIX /AL, YCTaHaBAMBAKOLWMX WX
opraHu3alMoHHO-NPaBoBYD (POpMy, NpaBa M 0053aHHOCTU, a TaKXe [AOKYMEHTbI,
NCNOJSIb3yeMble MPU OCYLLECTBIEHUN UX AEeATENIbHOCTM U CBSA3aHHbIE C UCMOJIHEHWEM
MMK 0653aTeNbHbIX TPeO60BaHNIN N PeLIeHNIA KOHTPONLHOIo (HaA30pHOr0) opraHa.

Mpn npoBefeHUN [AOKYMEHTapHOW MPOBEPKU KOHTPO/bHbLIA (HaA30pHbINA)
opraH He BrpaBe TPeb0oBaTb Y KOHTPO/IMPYEMOrO NnLa CBeAEeHUS U LOKYMEHTbI, He
OTHOCALLMECA K TMpeaMeTy [OKYMEHTapHON MNpoBepKW, a TakXe CBefeHUs WU
JOKYMEHTbI, KOTOpble MOTYT ObITb MOYYeHbl 3TUM OpPraHOM OT UHbIX OPraHoB.

CpoK npoBefeHns AOKYMeHTapHOW MPOBEPKM He MOXKeT MNpeBblllaTh AeCATb

paboumx gHen.



7. Bole3gHasa nposepka (cT. 73 ®3 Ne 248-P3).

Bble3gHaa npoBepka NPOBOAMTCA  MOCPEACTBOM  B3aMMOLENCTBUSA  C
KOHKPETHbIM  KOHTPO/IMPYEMbIM  NINLOM,  BMajeowmm  nNpou3BOACTBEHHLIMU
06beKTaMy 1 (UM) UCNONB3YIOLWUM UX, B LENsX OLEHKU CO6/M0AEHNA TaKUM INLLOM
06Aa3aTefIbHbIX TPebOBaHMI, a TaKXKe OLEHKW BbIMONHEHUSA PELIEeHNIn KOHTPObHOIO
(Hag3opHOro) opraHa.

Bble3gHas npoBepka NPOBOAMTCA MO MeCTy HaxoXAaeHus (OCyLecTBieHuUs
[eATeNlbHOCTU)  KOHTponupyemoro nuua (ero  ¢wunmanos, MpeLCcTaBUTENbCTB,
060C06/1IEHHbIX CTPYKTYpPHbIX nogpasfeneHnin) nnbo o6bekTa KOHTPONS.

CpoK npoBefieHNst Bble34HOW MPOBEPKM HE MOXET MpeBbllaTh AecATb paboumnx
AHel. B OTHOWeHUM ofHOro cy6bekTa mManoro npegnpuHumarenbcTea ooWwmin Cpok
B3aMMOJENCTBUS B XOfe MPOBefeHUs Bble34HOW MNPOBEPKM He MOXKeT MnpeBblwaThb
NATLAECAT 4YacoB [ANA  Manoro npeAnpuatTés W NATHaguatb  4acoB AN
MUKPOMPEeANpUATUSA, 3a WCK/IHOYEHMEM Bble3[HOW MNPOBEPKU, OCHOBaHWEM A/
NpoBeAeHNs KOTopon saBnsetcd n. 6 4. 1 cT. 57 ®3 Ne 248-®3 u KoTopas Ans
MUKPOMPeANnpUATUSA He MOXET NPoAo/MKaTbCs 60onee CoOpokKa 4acos.

®3Ne 248-P3 Takxke npegycMaTpuBaeT ABa BUAA KOHTPOJIbHbIX (HaA30PHbIX)
MepPONpPUATUIA, NPOBOANMbBIX 6€3 B3aMMOLENCTBUA C KOHTPOIMPYEMbIM NTULOM.

8. HabnwogeHvne 3a cobnogeHneM o06s3aTeflbHbIX TpeboBaHUI (MOHUTOPUHT
6e3zonacHocTn) (CT. 74 ®3 No 248-D3).

HabnogeHne 3a cobniofeHneM o06s3aTelbHbIX TpeboBaHWUA (MOHUTOPUHT
6e3onacHoOCTK) npeactaBnseT cobon cbop, aHanM3 AaHHbIX 06 06bEKTaX KOHTPO.S,
NMELWMXCA Y KOHTPO/IbHOrO (HaA30pPHOr0) opraHa, B TOM 4YuUC/le AaHHbIX, KOTOpble
MocTynalT B XO04e MEXBeAOMCTBEHHOIO WHMOPMALMOHHOIO B3aMMOLENCTBUSA,
NpefoCTaBNATCA KOHTPOMPYEMbIMU NNLAMW B paMKax UCMNONHEHMSA 0653aTeNbHbIX
TpeboBaHWn, a TakXKe [aHHbIX, COAepXaliMxcd B  TOCYAapCTBEHHbIX U
MYHULUNANbHBIX WH(OPMAaLUOHHBIX CUCTEMaX, AaHHbIX U3 ceTU VIHTepHeT, WHbIX

06LLI,€,£I|OCTyI'IHbIX OaHHbIX, a TaKXe AaHHbIX, TMM0/YyYeHHbIX C WCMOJ/Ib30BAHNEM
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paboTaloWwMx B AaBTOMaTWYeCKOM peXume TeXHUYECKUX CPeacTB  ukcayuu
NMpaBoOHapYyLLEHNA, UMEKOLWUX (PYHKLUMUM (DOTO- N KUHOCHLEMKM, BUAE03AMNNCH.

Mpn HabnoaeHNN 3a cob0AeHneM 0653aTeNIbHbIX TPe6OBaAHU (MOHUTOPUHTE
6e30NacHOCTN) Ha KOHTPO/MPYEMbIX /AL, He MOryT BO3flaratbCsa 0643aHHOCTU, He
yCTaHOB/IEHHble 06A3aTeNlbHbIMW TPe6oBaHUSAMU.

9. BblesgHoe ob6cnegosaHue (CT. 75 ®3 No 248-93).

Bble3gHoe o6cnefoBaHMe -  KOHTPO/bHOe (Haf30pHOE) MeponpusTue,
NMPOBOAMMOE B  LENAX OuUeHKW COGMIAEeHNS  KOHTPONMPYEMbIMW  NMLaMK
06a3aTeNbHbIX TpeboBaHMIA.

Bble3gHoe o06cnefoBaHMEe MOXET MNPOBOAUTLCA MO MeCTYy HaxX0XAeHus
(ocyuiectBneHns OedATenbHOCTU) opraHusaumm (ee unnanos, NpPeacTaBUTENLCTB,
060C06/1eHHbIX CTPYKTYPHbIX noapasaeneHunit), MecCTy OCYLLLeCTBNEHNUSA
[eATeNIbHOCTU TpaXkKAaHWHa, MeCTy HaxoX[AeHUs O0O0beKTa KOHTPONsA, Nnpu 3TOM He
JOnycKaeTcs B3auMOAENCTBME C KOHTPOIMPYEMbIM JINLOM.

B xope Bble3fgHOro o6cnefoBaHMA Ha 06WeAOCTYNHbIX (OTKPbITBIX AN
MoCelleHNs HeorpaHNUYeHHbIM KPYrom /nu) MPOU3BOACTBEHHbLIX 06bEKTaxX MOryT

OCYLLECTBNATLCS:

0CMOTP;

oT60p npob (06pa3uoB);

WHCTPYMEHTa/IbHOe 06CnefoBaHNe (C NPUMEHeHNEM BUE03anuncHu);

NCMblTaHUE,

aKcnepTu3a.
Bble3gHoe o6cnefoBaHme MPOBOANTCS 6e3 MH(OPMUPOBAHMS
KOHTPONMPYEMOTO NNLA.
CpoK MNpoBeAeHUs Bble3AHOro 06CNnefoBaHNs OAHOTO 06bekTa (HECKOMbKUX
006bLEKTOB, PACMONOXEHHbIX B HEMOCPEACTBEHHOW 6/1M30CTM APYr OT Apyra) He

MOXXET MpeBbIWaTh OMH Pabounii 1eHb, eCIM NHOE He YCTAHOB/IEHO 3aKOHOM.



Ecnn B pamkax Bble3gHOro 06cnefoBaHunst BblfBMIEeHbl MPU3HaKW HapyLLeHWUi
o6a3aTeNlbHbIX TpebOBaHWn, TO WHCMNEKTOP BMpaBe He3aMe4/INTEeNIbHO MPOBECTU
KOHTPOJIbHYIO 3aKymnKy (Npu yCnoBuu, YTO BO3MOXHOCTb NMPOBEAEHNA KOHTPObHOM
3aKYMNKW B COOTBETCTBUW C HACTOALLEN CTaTbel NpefyCMOTPeHa MOoXEeHNEM O BUe
KOHTpONs). B OTHOWeEHWN nNpPOBeAEeHUS KOHTPO/IbHOM 3aKymnky He TpebyeTtcs
NPUHATNE pelleHns 0 MNPOBeAeHWM  JaHHOr0 KOHTPO/NbHOro  (HaA30pHOro)
MeponpuaTusa. MHgpopmauma 0 NpoBefeHUM KOHTPONbHOM 3aKynKuM BHOCUTCA B
eAVHbIA peecTp KOHTPO/bHbIX (HaA30pHbLIX) MeponpuATUA B TeYeHWe OfHOro
paboyero AHsA C MOMEHTA 3aBepLUEeHN KOHTPObHOW 3aKyMKMW.

Kpome Toro, ®3 Ne 248-®3 npedyCMOTPeEHbl CheyuanbHble pPeXunmsbl
rocyfapCcTBeHHOro KoOHTposns (Hag3opa):

1. MoHUTOPUHT (CT. 96 P3 Ne 248-P3).

MOHUTOPUHT - 3TO PeXuM AUCTAaHLMOHHOIO roCyAapCTBEHHOro KOHTPO/A
(Hag3opa), 3aknyaroLWwmincs B LeneHanpaBieHHOM, MOCTOSHHOM (CUCTEeMATUYECKOM,
perynsgpHoM, HenpepbIBHOM), ONOCPELOBAHHOM MOSIYYEHUN W aHann3e MHGpopMaLunm
0 [leATeNbHOCTY rpaxjaH U opraHusauuii, 06 06bEKTaX KOHTPONSA C UCNO/Ib30BaHUEM
cuctem (MeTO4OB) AUCTAHUMOHHOIO KOHTPOAS, B TOM 4uC/le C NPUMEHEHWEM
CneumnanbHbIX TEXHUYECKUX CPeACTB, UMEKWMX (PYHKUUM (POTOCHLEMKKU, ayfmo- U
BMAeo3annucu, W3MepeHus, LO/DKHOCTHbIMW NNLAMW KOHTPOSIbHOrO (HAaA30pHOrO)
opraHa B Uenax npefoTBpaweHns npuumMHeHus Bpeda (ywepba) oxpaHseMbiM
3aKOHOM L€HHOCTAM.

MOHWUTOPUHI OCHOBaH Ha A06POBOJIBHOM Y4acTUM KOHTPOMPYEMbIX NNL, U
OCYLLLeCTBNAETCA B C/yyasdX, YCTAHOBJIEHHbIX MOMOXEHWEM O BUAe KOHTPONA, NO
3a9BNIEHNI0  KOHTPO/IMPYeMOro  /inbua Ha  YC/MOBMAX  COrNalleHus  Mexay
KOHTPONMPYEMbIM JINLLOM U KOHTPOJIbHbIM (HaA30pHbIM) OpraHom.

2. MMOCTOSAHHbIN TOCYAAPCTBEHHbIN KOHTPOsb (Hag3op) (cT. 97 @3 Ne 248-d3).

IMOCTOAHHbLIA  TOCYAApPCTBEHHbIN  KOHTPO/Mb  (HaA30p)  3ak/i4vaetca B

BO3SMOXXHOCTU MOCTOAHHOIO FIpGGbIBaHI/IFI NHCMEKTOPOB Ha 00beKTax MOCTOAHHOrO
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rocyflapCTBEHHOro KoOHTpons (Hag3opa) W COBEPLIEHUM UMW  KOHTPOJIbHbIX
(HaA30pHbIX) [eWCTBUI B Uenax npefoTBpalieHus npuyumHeHus Bpepa (ywep6ba)
OXpaHAeMbIM 3aKOHOM LEHHOCTSAM, o06ecrnevyeHus cobnogeHns 06s3aTeNbHbIX
TpeboBaHMiN Ha COOTBETCTBYHOLLNX 0OBEKTAX.

Tako pexum MOXeT BBOAUTLCA MPU  OCYLLECTB/IEHUM (eaepanbHOro
rocyfapCTBEHHOro  Haj3opa B 06/MacT  MNPOMbIW/IEHHOW  6e30MacHOCTH,
(befepanbHOro  rocyfapCTBeHHOro Hag3opa B obnactu 6e3onacHocTU
FMAPOTEXHUYECKNUX COOPYXEHWI, (hefepanbHOro rocyaapcTBEHHOro MNPo6GMPHOro
Hag3opa.

OnpepgeneHne 06LEKTOB NOCTOAHHOIO roCyAapCTBEHHOro KOHTpPONs (Hagsopa)
MPOU3BOAMTCA B COOTBETCTBMM C (hefepasibHbIM 3aKOHOM O BWUAE KOHTPONS MCXoAs
N3 HaNMUYMSA Ha TaKmMX 06beKTax MOBbILEHHbIX PUCKOB NpUYMHeHUs Bpefa (ywepba)
OXpaHsaeMbIM 3aKOHOM LeHHOCTAM UM HapyLeHnUa 0653aTebHbIX TPeboBaHUA.

3. MNocTosiHHbIN peig (cT. 97.1 ®3 No 248-P3).

MMOCTOAHHbBIA peif 3akyaeTcs B BO3MOXHOCTU MOCTOAHHOIO HaxX0oXAeHus
MHCNEKTOPOB B MYHKTaX KOHTpons u (MnuM) nepemelieHnss WHCNEKTOPOB Mo
onpefesieHHON TeppuTopun (akBaTopuu) B LeNax npefynpexpgeHus, BblSBNeHUS U
NpeceyeHns HapyLleHn 0653aTeNbHbIX TPeO0BaHWIA.

MMOCTOAHHbLIA peils OCYLLecTBNAETCA B OTHOLIEHMM TPaHCMOPTHbLIX CPeAcTs,
WHbIX MPOM3BOACTBEHHLIX OOBLEKTOB, [AEATENbHOCTU W [AENCTBUN rpaxpaH w
opraHusayuini Ha onpefeneHHon TeppuTopmun (aKkeatopum).

Mpn ocyLwecTBNEHNUM MOCTOAHHOIO pelrja BpeMs B3aMOLEeNCTBUSA MHCNEKTOpa
C OAHWM KOHTPO/IMPYEMbIM JIULOM He MOXET MpeBbllaTh CPOK, YCTaHOB/EHHbIN
MONOXKEHNEM O BMAE KOHTPONSA, U HE MOXET cocTaBnAaTb 60nee 30 MUHYT (B AaHHbIA
nepuos BpeMeHM He BK/HOYAETCA O(DOPMJIEHNE aKTa).

Kak yXe 6bl/l0 0OTMeYeHO, UTOroM OuYepefHOro atana rnobanbHou pedopmbl
KOHTPO/IbHOW  (HaA30pHOW)  [eATeNbHOCTM B CTpaHe, KOTOPbIA  MpoOXoguT

NEeNTMOTMBOM 06ecneyvyeHns YacTHbIX U r|y6n|/|qu|x NHTEPECOB B ccbepe 9KOHOMUKWN,



ctano B 2022 r. npuHATMe PefepanbHOro 3akoHa ot 31 uwona 2020 r. Ne 248-$d3 «O
rocyfjapCTBEHHOM KOHTpoOse (Hag3ope) M MyHUumMnasbHOM KOHTpo/ie B PocCUinCKOM
®epepaynmn»l

B oCHOBY HOBOW CMCTEMbl B3aMMOOTHOLLUEHWI MeXAy rocysapcTBoM U
npeanpUHNUMAaTENIbCKUMU  CTPYKTYPaMU  MOJIOXKEHbI  MPUHLMNAbLI  COpPasMepHOCTH
BMelLaTeNbCTBa B AeATe/IbHOCTb Ou3Heca M BEPOATHOCTU HACTYM/IEHUS COObITUA,
CNefiCTBMEM KOTOPbIX MOXeT CcTaTb MPUYMHEHME UM Bpefa pPas3INYHOro maclutaba.
CornacHo TakoMy MoAxofAy KOHTPO/bHbIA (Hag30pHbIn) opraH (ganee - KHO) Ha
OCHOBaHWM YCTaHOB/IEHHbIX KPUTEpPUEeB pPUCKA, YUYMUTbIBAIOWMX 3HAYEHUA MO LWKane
OLEHOK «BEPOATHOCTb AONYLIEHUSA HapyLUEeHUA» U «CYLLeCTBEHHOCTb MOCNEACTBUN
HapyLUEeHNsA», OTHOCUT 0OBEKT rocyfapCTBEHHOIO KOHTPO/SA K OAHOW M3 6 KaTeropui
pucka npuynHeHuns spega (Ct. 23 defepanbHOro 3akoHa Ne 248-93).

B 3aBMCMMOCTW OT MPUCBOEHHOWN 0OBEKTY KOHTPONsA Kateropuu pucka KHO
yCTaHaB/IMBAaeT  rMepevyeHb  BUAOB  MAAHOBbIX  KOHTPO/bHbIX  (HAA30pPHbIX)
MeponpuATUIA, KOoTopble OyAyT MPOBOAUTLCHA, U MNEPUOAUUYHOCTb WX MNPOBeAeHUs.
Tak, Hanpumep, NPeanpuUATASA, OCYLLEeCTBAAKOLWME NPOU3BOACTBO KOMOMHNPOBAHHbIX
OVOMEeANLMHCKUX K/IETOYHbIX MNPOAYKTOB, B COOTBETCTBMM C [10NOXEHMEM O
(hesepasbHOM  rocyfapCTBEHHOM KOHTpone (Hagsope) B cdepe obpalleHus
OVOMEANLMHCKAX  KNETOYHbIX MPOAYKTOB  (YTBEPXAEHHbIM  [MOCTaHOB/IEHNEM
MpaButensctea P® ot 30 wmoHa 2021 r. Ne 1062), OTHOCATCA K KaTeropumu
3HAYNTENbHOr0 pUCKa, B OTHOLUEHMU KOTOPOro MnpefycMOTPEeHbl crneaylolwne BUbl
KOHTPO/IbHbIX (HAaA30PHbIX) MEPONPUATUIA: @) MHCNEKLNOHHbIN BU3UT - OAWMH pa3 B 3
roga; 6) Bble3fHas MpoBepka - OAWH pa3 B 3 rofa; B) LOKYMeHTapHas MnpoBepka -
0AVH pa3 B 3 roja.

BmecTte ¢ TeM NOMWMO KPUTEpMEB pUCKa 3aKoHoAaTenb BBOAUT TEpPMUH

«MHAUKATOPbl pUCKA HapyLUeHMs 06s3aTe/lbHbIX TPe6oBaHU», MNoA  KOTOPbIMU

1 CangoB 3.A. K Bonpocy 06 ynopsifjo4eHWM KOHTPO/bHO-HAA30PHOWN AeATeNbHOCTU B cepe 3KOHOMUKM //
Poccuiickas toctuymsa. 2021, Ne 1. C. 67.
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MOHUMAKOTCA COOTBETCTBME WM OTK/IOHEHWE OT napaMeTpoB 00beKTa KOHTPONS U
KOTOpblE MUCMNOJb3YIOTCA B LeIAX OLEHKU pucKa NpUYMHEHUs Bpefda npu NPUHATUM
KHO peweHnsa o npoBefeHUM W BbI6Ope BMAA BHEMIAHOBOrO0 KOHTPOJIbHOIO
(Hag30pHOr0) MeponpuUATKS.

Takum  o6pasom, 3aKoHOjateNnb  ONpedenns B KayeCcTBE  OCHOBbI
OCYLLEeCTBNEHNA TOCYAAPCTBEHHOTO KOHTPONSA PUCK-OPUEHTUPOBAHHbLIN MNOAXOA,
KOTOPbIN 3MXAETCA Ha YMpaB/ieHUM PUCKaAMKU MNYTeM BHeApPeHUs U MNPUMEHEHUN
rocyapCTBEHHbIMWU OpraHaMmy WHAWKATOPOB W KPUTEPUEB pPUCKa HapyLUEHUA
06Aa3aTe/IbHbIX TpeboBaHWIN.

BTopoe 3HaKoBOe [OCTMXKEHMe npouecca peopmMUMpoBaHUSA KOHTPOSILHOIO
(HaA30pHOro) 3akoHofaTenbCTBa - MNPUHATUE PefepasnbHOro 3akoHa oT 31 uond
2020 r. No 247-®3 «O6 ob6sa3aTefibHbIX TpeboBaHUAX B Poccuiickon Pepepaunn»
(nanee - ®epepanbHblii 3aKOH Ne 247-P3).

O6s3aTenbHble TpeboBaHMA COracHO yKa3aHHOMY 3aKOHY paccMaTpuBatoTCs
B KayeCcTBe MNPaBOBbIX HOPM, MPUHATbLIX B YCTaHOB/IEHHOM MOpsAAKe ANS 3aliUThbl
OXpaHAeMblX  3aKOHOM  LeHHOCTEW W pacnpocTpaHAWMX  npeanunucaHus
0053bIBalOLLEr0 UMM 3aNPeTUTENIbHOr0 XapakKTepa B OTHOLIEHWU YYaCTHUKOB
9KOHOMWYECKON peAaTenbHOCTU. TMoHATME CPOPMYNNPOBAHO [AOBOJIbHO LIMPOKO U
BK/IOYAET, Hanpumep, «yC/noOBUS», KOTOPble MOFYyT BAMATb Ha AeATeNbHOCTb
npeanpuHUMaTesiei, YTo paHee He OblIO TUMUYHO ANS OTEYECTBEHHbLIX MOAXOA0B K
KOHTponto (Hagsopy). MHorga nop ob6s3atenbHbIMU TPeO6OBaHUAMM MOXKET TaKXe
MOHMMATbLCA rpynna NpaBoBbIX HOPM, MOCKO/IbKY €4MHOro cTaHgapTa onpegeneHus
eANHNYHOro 06s3aTeNbHOro TpeboBaHMs B HACTOALLMIA MOMEHT He BblpaboTaHO HU
[NOKTPUHOW, HX NPaBONPUMEHUTENLHOW MPaKTUKOMN.

Mo atomy Bonpocy O.H. EpmosioBa cnpaBeg/iMBO OTMeYaeT, 4TO JfierasnbHas
penHnuma, chopmmpoBaHHas B PepepanbHOM 3akoHe Ne 247-P3, no3Bonser
BbIBECTM TONIbKO OMNpeAeneHHbI Habop MNPU3HAKOB 006s3aTeNbHbIX TPeboBaHMI, a

NMEHHO.



- cojepXxatcs B HOPMATUBHO-MPaBOBbIX aKTax;

- CBf3aHbl C OCYL,eCTBNEHNEM 3KOHOMMUYECKON (MpeAnpuHUMATENIbCKOWA)
[eATeNIbHOCTH;

- OLleHKa nx cobnofieHnsa ocyLecTBnseTca B ocobom nopsankel

Mpn 3TOM 3aKoHOAATeNb, OTKa3aBWMCb OT KOHKPETHOro MNepeyncneHus
CYWeCTBYIOLWMX BMAOB 006s3aTeNbHbIX TpeboBaHWUW, NOCTynua  abCoMOTHO
npaBuibHO, MG0 OHW MOTYT BBOAUTLCA B CaMblX HEOXWAAHHBIX W peanbHO He
CYLLECTBYIOLLNX B ONpPefeneHHoe BpeMsa popmax.

Takum o6pasom, 3 rofa Hasaj B CTpaHe Hayanacb peanusauus WHULUATUBBI
npesnieHTa no «perynsTopHOM TrUAbOTUHE» C y4yacTuem B MEPBYHD o4yepefb BCeX
(hefiepanbHbIX OpraHoOB UCMOJIHUTENbHOW BNACTMW.

dyHOamMeHTaNbHbIA aHain3 1 NnepecMoTp HOPMAaTMBHO-NPaBOBON 6asbl C
LeNblo NOMHOro OBHOBMEHUA [AENCTBYHOLLEN CUCTEMbl 0653aTe/IbHbIX TPeboBaHUI B
pasIMyHbIX Ccepax NPaBOBOr0 PerynpoBaHWs B COCTaBe pasHbIX OTpacieBbiX
paboumx rpynn npoAo/KaTCcs MOBCEMECTHO KaK Ha qegepanbHOM, Tak U Ha
pernoHasbHOM YpoBHe. BmecTe ¢ TeM C MOMeHTa peanu3ayum MexaHusma
«PErynsaTopHOA rUALOTUMHbLI» MNPOWI0 60nblWe 2 f1IeT, W  MOXHO YBUAETb
MPOMEXYTOUYHble pe3y/nbTaTbl. Tak, C MOMEHTa ee peanu3aunnm oTmMeHeHo 3 003
HOPMAaTMBHO-MPAaBOBbLIX aKTa, a B3aMeH MPUHATO HOBbIX 447 akToB. CnefoBaTentHo,
B pamKax «pPerynsatopHOMN TUNbOTUHbI» Obl1 OTMEHEH KaXAblii 6-i1 HOpPMaTMBHO-
NpaBOBON aKT, 4TO CBWUAETENbCTBYET 06 aKTyanbHOCTU W 3(PEKTUBHOCTU
MPUMEHEHNS TaKOr0 MHCTPYMEHTA rocyJapCTBEHHON MOMNTUKMN.

C y4yeTOM pacCMOTPEHHbIX acrnekToB pedopMbl KOHTPOJSIbHON (HaA30pHON)
[eATeNlbHOCTM B YC/IOBUSAX OOHOBNEHMA CUCTEMbl 06£3aTeNbHbIX TPeboBaHWn 1
CHWKEHUS afjMMUHUCTPATMBHON Harpys3kn Ha GM3HEC BCTaeT BMOJIHE 3aKOHOMEPHbIi

BOMPOC: a Kak npu 3TOM [FoCyAapcTBo 6yfeT ob6ecneunBaTb IPHEKTUBHOCTb

'EpmonoBa O.H. O6s3aTtefibHble TpPeboBaHNSA K NPeAnpUHUMATENbCKON AeATeNIbHOCTW: BOMPOChl AeMHMLUN
noHATYA // ViMmyLuecTBeHHble 0THOLWeHNA B Poccuiickoi degepaummn. 2021, Ne 11. C. 59.
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peanun3aumn  rocyfapCcTBeHHOro  KOHTpona  (Hag3opa), B MepBYyK  o4vepenb
6e30MacHOCTb KOHTPO/IMPYEMOI Cepbl B YCNOBUAX MOBCEMECTHOrO COKpalleHUs
obbema npuMmeHsemblX o06a3aTeNbHbIX TpeboBaHMW U npoBogumbix KHO
KOHTPO/IbHbIX (HaA30pHbIX) MEPONPUATNIA?

[ns oTBeTa Ha 3TOT BOMPOC CNnefyeT HaNMOMHUTb, YTO PefepanbHblA 3aKOH No
248-D3 (haKTMYECKN OTMEHSAeT KpUTepuu oueHmBaHuWs pesynbtatoB pabotel KHO
KO/IMYEeCTBOM BbISIBMIEHHbIX MNPV MPOBeAeHMM MPOBEPOK HapyLUeHU o06sa3aTeflbHbIX
Tpeb6oBaHWn, 4YTO [O/MDKHO HMBENNPOBATb [AENCTBYIOLLYHO Ha [AaHHbIA MOMEHT
«nanoyHyr» cuctemy (4. 7 ct. 30 dPepepanbHoro 3akoHa Ne 248-d3), korga
nHcnektopa KHO  6blnM  OpMeHTUPOBaHblI  Ha  BbIABAEHWE U UKcaLMIO
onpefesieHHOro o6bemMa HapyLeHUA CO CTOPOHblI KOHTPONMPYEMbBIX JIAL, C LeSbio
JOCTMXKEHWNS noKasaTenen aPeKTUBHOCTU peann3aum KOHTPOSbHOW (Haf30pHON)
NEeATENbHOCTH.

B3ameH cyulecTBOBaBLUE CUCTEMbl 3aKoHofaTesleM C(OpMMpoBaHa HoBas
MOAENb OUEHKM pe3ynbTaTUBHOCTU N 3NHEKTUBHOCTU KOHTPONbHOW (HaA30PHOM)
[leATeNlbHOCTN, KoTopas cornacHo cT1. 30 depgepanbHoro 3akoHa Ne 248-93
OCYLLEeCTBNSAETCA Ha OCHOBe [ABYX BWAOB MoKa3aTesen.

MepBas rpynna nokasaTenein - K/OYeBble MoOKasaTennm BULOB KOHTpoOns -
oTpaXkaeT CyLLeCTBYIOLWMIA N LEeNeBOM YPOBHN 6€30MaCHOCTU OXPaHAeMbIX 3aKOHOM
LEeHHOCTEW B MOAHAA30PHbIX ciepax. WMHbIMKM C/noBamu, MOXHO CKasaTb, 4TO
KNoYeBble MNokasaTe/IM  OUEHMBAKOT  pe3ynbTaTbl  KOHTPO/NbHOW  (Haf30pHON)
[eATeNlbHOCTM TNaBHbIM 06pa3om 4epes NpuU3My Bpefa, NMPUUMHEHHOTO XKU3HU U
3[0pOBbI0 TpaXKjaH, a TakkKe 06bema MaTepuanbHOro yuiep6a, yCTaHOBNEHHbIX
BC/E[ICTBME BbISIBMIEHHbIX HapyLleHWn o0653aTeNbHbIX TPeboBaHUW 3a OTYETHbIN
nepuoA. o 3Tol NpUYNHE AaHHasa rpynna nokasatenein npeactaBnseT HanbobLUIYHO
LLeHHOCTb.

B cBolO ouyepefdb, BTOpas rpynna - WHAWKATMBHbIE MOKasaTenn, KOTopble

npeagcTaBiAlOT cobow nepsnyHblE AaHHblE, OCHOBaHHblE Ha KOJMNYECTBEHHbIX
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3HaYeHMAX, NpUMeHseMble A9 MOHWUTOPWHIa  KOHTPONbHOW  (HaA30pHON)
[eATeNIbHOCTW, ee aHanu3a, BbIBMeHUA Mpob6sieM, BO3HMUKAKOWMX Npu  ee
OCYLLECTBNEHUU, W ONpeAeneHns MPUYMH UX BO3HUKHOBEHUS, XapaKTepu3yHLWmX
COOTHOLWUEHNE MEX[Y CTEeNeHbl YCTpaHEeHUs pucka npuymnHeHus sBpeda (yuwepba) u
06bEMOM TPYAOBbIX, MaTepuanbHbIX W (UHAHCOBbLIX PECYPCOB, a TakKXe YPOBEHb
BMellaTeNbCTBa B AEATENIbHOCTb KOHTPONMPYEMbIX Nuy, (Hanpumep, KONMYECTBO
MPOBefEeHHbIX MPOMUNIAKTAUYECKUX W KOHTPOJSIbHbIX (HAA30PHBIX) MeponpuaTui,
KONIMYeCTBO AOMYCTUBLUMX HapyLIeHUs XO3AMCTBYHOWMUX CYy6BLEKTOB U T.4.).
Cofep>aHue MHOWKATMBHbLIX rMoOKa3aTefleil B KOHTEKCTe uUenn pedopMbl COCTOUT B
OTKase OT penpeccUMBHOW MOAeNN rocyfapCTBEHHOr0 KOHTPO/A, YTO MOXeT HaBeCTU
Ha BMoJIHe 060CHOBaHHLIA BOMPOC O LleNecoobpasHOCTU UX BblaeneHns. BmecTe ¢
TEeM OMnpaBAaHHOCTb  TaKoro nogxoga  o6oCcHOBaHa HeobX0ANMOCTbIO
aKKyMY/MPOBaHUA KaTeropuin cBeeHNI, 3a10)KeHHbIX B UHAMKATUBHbIE MOKa3aTesu,
C UeNbl0  YCTaHOBfIeHMA  AWHAMWUKW  COOTHOLUEHWUS  NpeLoTBpaLLEHHOro
(NpuynHeHHOro) yuwepba M pacxofoB Ha WCMONHEHWe COOTBETCTBYHLLUX
MOSIHOMOYMIA KOHTPO/bHBIMK OpraHaMun n ABASETCA OCHOBHbIM NapaMeTPOM OLEHKM,
MOBbILLEHWE KOTOPOro, COOGCTBEHHO, XapakTepu3yeT MNOBbleHWEe 3NPEKTUBHOCTU
CaMOW KOHTPONbHOW (Haa30pHON) aeaTenbHOCTUL

Takum o06pa3oM, peanu3auuns nonoxeHun deaepanbHOro 3akoHa Ne 248-P3
JO/MKHA ob6ecneynTb Mepexoj OT pPenpeccMBHON MOAENn rocyAapCTBEHHOrO
KOHTPO/NSA K COBPEMEHHOWN MapTHEpPCKOW MOAENN, NMpu KOTOPOW KOHTPONIUPYHOLWNIA U
MOAKOHTPONbHbLIA CYyObeKTbl [AO/MKHbI CTaTb NapTHepamu, paboTalwwmnmm Hag
npefynpeXxaeHnem 3HavyMMbIX  HapyLleHWn CcOo CTOPOHbl 6u3Heca. OpfHaKo

chopMmpoBaHHas B defilepabHOM 3aKOHE MO/E/b HE NNLLIEHA HeJ0CTaTKOB.

'KabbiToB T.M. O HanpasfeHWsX COBePLUEHCTBOBAHUA roOCyAapCTBEHHOro (MyHULMNANbLHOMO) KOHTPONA B
chepe rocyfapcTBeHHbIX U MyHUUMNA/IbHbIX 3aKynoK // AMUHUCTPATMBHOE NpaBo 1 npouecc. 2022. Ne 10. C. 70.

78



Llenesble (NnaHOBble) 3HAYeHWUA A1 KAKOYEBbIX MOKasaTenenl Mo BuAam
PernMoHasIbHOro KOHTPOASA MO CNOXWUBLUEACA NPaKTUKe B BGONbLIMHCTBE PeErvMoHOB
CTpaHbl YTBEPXKAAKTCA N0 npeasoxeHnsm cammx KHO.

Tako nogxof, Ha Haw B3rns4, He OTBevaeT LENsAM MPOBefeHUs OLEeHKM
ahekTnBHOCTM KHO, MOCKONbKY B paMKax Cnoxuslieics npaktukm KHO camu
cebe paspabaTbiBalOT K/HOYEBbLIE MOKasaTeNM W Uenesble (MNaHOBble) 3HAYEHUA MO
HUM, NPOBEPSAIOT ceba U Mo UTOry ycTaHaBIMBaKOT 06beMbl HEOOXOAUMOrO AN HUX
OlOKETHOrO  (bMHaHcupoBaHuA.  CnefgoBaTefibHO,  ONTMMM3aUMs  MPOLLECCOB
OCYLLLECTBNEHNA KOHTPONbHOW (HaA30pPHOM) [OesATeNIbHOCTU He npeAcTaBnseTcs
BO3MOXHOW [0 BbIpabOTKM MeTOAMKKM cbopa BepUOUUUPYEMbIX CBEAEHUIA 06
ahekTUBHOCTUN feATenbHoCTU KHO, nNpMMeHMMONM KO BCEM PErmMoHam CTpaHbl.

Ona  [0OCTVDKeHUA 3TOW Lenu, Ha Haw B3rnsg, Heob6xogumo, BO-NEPBbIX,
paclWupuTb NepevyeHb KaTeropui  CBeAEHWW, aHaU3npyembiX AN OLEHKM
3(h(PEKTUBHOCTN OCYLLECTB/IEHNA TOCYAapCTBEHHOIO KOHTPONA, B TOM 4uChe
nokasaTensaMu NOMy4YeHUss 0OPaTHON CBA3M OT KOHTPONMPYEMbIX WL, MO UTOram
npoBeAeHNss NPOGUNAKTUYECKUX W  KOHTPONbHbLIX (HaA30pPHbLIX) MepPOnpUATUN,
nokasartefniMmu, OLEHUBAKOWMUMMN CHUXEHNE aAMWUHUCTPATUBHOIO [aBNeHUs Ha
X03ACTBYOWME CYObeKTbl, M npod. [lpu 3ToM paspaboTka HOBbIX 6/10KOB
nokasatenein OyaeT NpeacTaBnATb LEHHOCTb TOMLKO B CAy4vae MCMNOJSIb30BaHUA NS
pacyeTa nokasartenenl B aBTOMATU3MPOBAHHOM peXxxumMe BEPUPULUPYEMbIX CBEAEHUNA,
T.e. 0OBEKTMBHbIX fAaHHbIX, MocTynawuwmx He ot cammx KHO. Bo-BTOpbIX, Ans
MCNOMb30BaHUA  K/KOYEBbIX MNOKasaTenel B LUeNAX OUEHKM 3P(eKTUBHOCTY
KOHTPOJIbHOW AeATeNbHOCTU He06X0AMMO BECTU LLeHTPaSIM30BaHHbIA U HE3aBUCUMbIN
yyeT  Cc/ny4vyaeB  MNPUYMHEHUS  Bpeda  rpaxpgaHam C  BO3MOXHOCTbHO  UX
A dpepeHUnpoBaHMA Mo OCHOBaAHMAM BO3HUKHOBEHUA TaKUX CNy4aes.

Ha OCHOBaHMM BbIWEN3IOXEHHOTO MOXHO CcfAenatb BbiBO4 O TOM, 4TO
3aKOHOAATeNbCTBO O rOCYAapCTBEHHOM  KOHTPO/ME, KOHEYHO, He JIMWIEHO

HefocTaTKoB U defepanbHOMYy 3akoHY Ne 248-P3 npeAcTouT ewe ANMHHBIA MyTb



COBEPLLEHCTBOBAHMS, HO PAcCMOTPEHHYK OpraHu3aLWOHHO-MPaBOBYD Npo6aemy
Llesiecoobpa3Ho yCTpaHUTb B 00603pMMOM OyAyLLEM, MOCKO/IbKY MOMOXUTE/bHbIE
pe3ynbTaTbl COBEPLLUEHCTBOBAHUSA KOHTPO/bHOI (HAaA30pHON) AeATenbHOCTM 3a 2022
r. 00ycnoBneHbl BO MHOrOM BBeAEHMEM MOPATOPUS Ha NpPOBeAeHME MNIaHOBbIX
KOHTPO/NbHbIX (HafA30pHbIX) MeponpusaTuii. B aToin cBA3M MUHIKOHOMpPa3BUTUS PP
KaK OpraH MCMOMHUTeNbHOM BNacTK, YNONHOMOYEHHbI Ha OCYLLecTBNeHNEe DYHKLINIA
Mo  BblpabOTKe  rOCYAapCTBEHHOW  MOAUTUKM U HOPMaTUBHO-MPaBOBOMY
perynnpoBaHunio B cepe rocyAapCTBEHHOrO KOHTPONSA, AO/MKEH pa3paboTaTb HOBYHO
MO/JleNlb OLEHKN Pe3ynbTaTUBHOCTU W 3((EKTUBHOCTU KOHTPONbHONM (HaA30pHOI)
AeATEeNbHOCTW, MOCKOMbKY  W3/10)KEHHOE  AeMOHCTPUPYET  HEeCOCTOATEeNbHOCTb

CYLLLECTBYIOLLEN.
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SAKJ/TKOUEHWE

FOpugmnueckas OTBETCTBEHHOCTb - 3TO YCTaHOB/IEHHAs rOCYAapcTBOM Mepa
OTBETAa WHAMBUAA 3a HapyLlleHMe onpefeneHHbIX (CaHKLMOHMPOBAHHbIX) HOPM
NnoBeAeHNs UK 3anpPeToB, ONMPAtOLLASICS Ha FOCYapCTBEHHOE NMPUHYXIAEHNE.

BblgensoT cnegytoume BUAbI OTBETCTBEHHOCTH: yronoBHas,
aflMUHUCTPATUBHAS, TPaXAaHCKO-NPaBoBas, AMCLUMANHAPHAS U MaTepUuanbHas.

Kax/blil BUA OTBETCTBEHHOCTb WCXOAUT M3 0Tpac/iv npasa. OTBETCTBEHHOCTb
TaKXX€ B CBOE OCHOBE MMeeT rpajauuio Mo BuAaM MPaBOOTHOLUEHWUIA. YTO/M0BHas
OTBETCTBEHHOCTb HanMGoNee TSXKKUIA BUA OTBETCTBEHHOCTb, MOCKO/bKY OMpeaenseT
MoCNeACTBUSA, 3aTparvBaloLine KnoyeBble NpaBa Cy6beKTOB NPaBOOTHOLLEHW, B TOM
yucne NPaBo Ha CBOGOAY MEPeaBUKEHNUS.

MpeanpuHUMAaTENLCTBO Haubonee MOMHLIM 06Pa3oM Kak BUf XO3SACTBEHHO
[eATeNbHOCTM PACKPbIBAETCS Yepe3 XapaKTepuUCTUKY AesTeNbHOCTU ero Cy6beKToB.

MpegnpuHUMaTeNb - 3TO NIMLO, KOTOPOE CMOCOGHO MPUHSATL PUCK B CBOEN
[eATeNbHOCTM, MPU 3TOM COPUEHTMPOBATLCA B CKNafblBatoLLlelics 9KOHOMMWUYECKON
06CTaHOBKEe Takum 06pa3oM, 4YToGbl B WUTOre W3BMEYb W3 CBOEN [EATEeNIbHOCTU
onpeaeneHHy npubbiib. Jpyrumu cnoBamu, NpeanpuHUMaTeSb - 3T0 TOT CyOBLEKT,
KOTOPbIA, BCECTOPOHHE B3BECUB BCE COMYTCTBYIOLWME (haKTopbl 6yayliero GusHeca,
NpvHMMas Ha ce6s onpefeneHHbIi PUCK U BO3MOXHYH OTBETCTBEHHOCTb 3a €ro
pe3ynbTaT, CO3A4aeT HOBOE MPEeANpUsTUe, peannsyeT HOBY MAaeto (CO3h4aeT NMPoaykKT)
WA NPeAOCTaBNSeT OMNpeAeneHHY YCayry noTpebutensM cornacHo noTpeGHOCTSM
PbIHKA.

Mof He3aKOHHOWN MpeAnpUHUMATENIbCKON [eATeNbHOCTbI0 OyAeT NoHMMAThCS
[eATeNbHOCTb, OCYLIECTBNsSieMas B OTCYTCTBME WAM C HapyLIEHWEM MpaBun
rocy/lapCTBEHHOW peructpauun. VIMEHHO (opManbHblli MNpusHakK, T.e. (aKT

rocyflapcTBeHHOW peructpauuu, 6ygeT urpaTb KAKOUYEBYHD POnb MpWU OMpefeneHnm
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cTaTyca 3aKOHHOCTU npeanpUHUMATENbCKONW [AeATENbHOCTW, 4YTO HaxoAuT CBOe
OTpaXeHwe B YroJl0BHOM U agMUHUCTPATUBHOM nMpase.

OTHOCUTENIbHO YCTAHOB/IEHUS KPUTEPUEB MeXoTpac/eBoin AuddepeHumaunm
OTBETCTBEHHOCTW 3a HE3aKOHHOEe MpeAnpuUHUMAaTeNbCTBO W ONpefeneHus craguu
HEOKOHYEHHOro NPecTynaeHns, NpeaycMoTpPeHHOro ctatbein 171 YK P®:

1) ecnu He yCTaHOB/IEHO, 4TO /INLO HamepeBanoCb MOAYYUTb MPUObLIIL OT
CBOEN [eATeNbHOCTU MO BbINOMHEHUIO PaboT, NOMb30BaHUSA MMYLLECTBOM, MPOAAXKU
TOBapOB, OKasaHWs ycnyr nnM6o MonyyunTb NpUobINL OT OAHOKPATHOW CAENKW, TO
OCHOBaHMA AN aAMUHUCTPaATUBHOMW UM YTONOBHOW OTBETCTBEHHOCTU OTCYTCTBYIOT;

2) ecnuM NUUO HamepeBanocb MOMYYUTb MPUOBLIIL, HO ee npeanonaraeMbli
pasMep HEBO3MOXHO KOHKpPeTM3nmpoBaTb, AM60 MU0 (aKTUYECKM MONyyvmno
NpuobblNb B CyMMe MeHbLUEA YeM 2,25 MUNNNOHA py6/ieit 1 faHHble 0 NOCTYNNEHUN B
Oyaywem [O/MKHbIX [OXOA0B OTCYTCTBYHOT, TO OTBETCTBEHHOCTb HacTynaeT 3a
aAAMUHUCTpPaTMBHOE NpaBoHapyLleHne no ctatbe 14.1 KoAll PO,

3) ecnn yCTaHOBNEH KOHKPEeTU3UPOBAHHbLIA YMbICE/T NuUa Ha Mony4veHue
[OX040OB OT He3aKOHHOW npeanpuHUMAaTeNIbCKOW  AeATeIbHOCTM B pasMepe,
npesblLWaKoLLem 2,25 MUNINOHA py6nei, NMerTCH LOKYMeHTaNIbHO
NOATBEPX/eHHble CBeAeHUA O AO/DKHOM MOJyYeHUW TaKoro AoxXoda, HO A0X04 He
MOAyYeH NO He3aBUCALLMM OT nmua 06CToATEeNIbCTBAM, TO MMEKTCA OCHOBaHUA [ANS
YrO/IOBHOW OTBETCTBEHHOCTW 3a MOKYLUEHWe Ha He3aKOHHOe NpeanpuHUMATENIbCTBO
no ctatee 171 YK P®.

CnefyeTt TakXe Y4ecCTb, YTO K YrO/NOBHOW OTBETCTBEHHOCTU MOXET ObITb
MPUBNEYEHO TOMbKO (DM3MYECKOe NUL0, B HAleM C/y4vae reHepasbHblid AUPeKTop,
AVPEKTOP UN NHOE NINL0, KOTOPOEe UCMOMHAET (PYHKLMUN UCMOHUTENBHOIO opraHa.

UeTKO cnnaHMpoBaHHAd He3aKOHHaa npeanpuHMMaTenbckas [edATe/lbHOCTb
MO3BO/MIAET BbLIBECTUM [EHEXHble CpeAcTBa pas3INYHbIMKU  NYTAMU, UCNONb3YA

PasHo06pa3Hble Crocobbl, KOTOPbIE MPAKTUYECKN HEBO3MOXKHO NpocneanTb. B cBA3u



C 3TUM 06CTOATENLCTBOM B XOfe paccnefoBaHUsA 3a4acTylo He yAaeTcs 0OHapyXuTb
B MOJ/IHOM pa3mepe CyMMY MOSYYEHHOro NNLLOM A0X0Ja.

OpaHoM 13 NPo6neM WMHCTUTYTa Yro/fioBHOW OTBETCTBEHHOCTU 3a HE3aKOHHOE
npeAnpUHUMaTE/IbCTBO ABMSETCA HECOPA3MEPHOCTb WTPaHbIX caHKLMiA cTaTbn 171
YK P® un o06uecTBEHHOW 0NacHOCTW AaHHOro AesHusi. [lpoaHanM3MpoBaB
ancnosnymm yactn 1, yactm 2 ctatbn 171 YK P® 1 npumeyaHue K ctatbe 170.2 YK
P®, MOXHO cAenaTtb BbIBOA O TOM, YTO pasmep yKa3aHHOro wwTpaga B HECKO/IbKO pa3
MeHbLLEe HEe3aKOHHO MOJIy4eHHOro 40X04a B KPYMHOM M 0C060 KpynHOM pasmepe, a
3TO 3HA4MT, YTO BMHOBHOE /NIMLO BCe PaBHO OCTAeTCA C MaTepuanbHOW BbIrOA0MN.
Ncxoga w3 atoro, 4tobbl AoOUTLCA HeaPMEeKTUBHOCTU MNONYy4YeHUs [Ooxo[a OT
He3aKOHHON nNpeAnpPUHMMATENbCKON [eATEeNbHOCTW, Mbl MpefgnaraeM 3aMeHWUTb
(pMKCMpOBaHHbLIA pa3mep LwWTpada wTpadom, KOTopblid 6yaeT ycTaHaBIMBaTbCA B
KpaTHOM pa3Mepe Mo OTHOLIEHUID K CyMMe He3aKOHHO MOJ/IlyYeHHOro Aoxoda um
MPUYNHEHHOTO Yyulepba, He 3abblB MPW 3TOM YCTaHOBUTb MWHMMAalbHbIA pasmMep
lwTpada.

L MNCKYCCMOHHbIM OCTaeTcs Bonpoc 06 06LeCTBEHHOW ONACHOCTN He3aKOHHOTO
npegnpuHumarensctea. B yronoBHOM npaeBe ee  CTeMeHb  OMpefensercs
KONIMYECTBEHHON  XapaKTepUCTUKON  YrofIOBHOM  OTBETCTBEHHOCTW,  XapakTep
nocsaratenbCTBa  ABNAETCH KayeCTBEHHbIM Kputepmem.  TakK,  O0OBLEKTOM
nocarateqibCTBa B YrO/0OBHOM W aAMWHUCTPATUBHOM MNPaBOHAPYLUEHUM MOXET
BbICTYNaTb OAWH W TOT >Xe npegMet. pu 3Tom 06LWeCTBEHHass ONacHoCTb OypgeT
OT/INYaTbCA: B YaCTHOCTW, OTBETCTBEHHOCTb 3a  BefeHMEe  He3aKOHHOM
NpeanpUHUMATENIbCKOW  AeATENIbHOCTM  MOXeT  KBa/inpuumpoBaTbCa U Kak
NpecTynjieHne, N Kak npasoHapyLUeHne B 3aBUCUMOCTU OT pasmepa 3af0/HKEHHOCTH,
yuiepba 1 goxoga.

CMbIC1 OTBETCTBEHHOCTU  3aK/HOYAeTCA B HEUCMOJSIHEHUW  INLOM
YCTaHOB/IEHHbIX 3aKOHOAATeNbCTBOM 006s3aTeflbHbIX YCNOBUIA N0 Nerannsauumn

npeanpUHUMATENbCKON AeATENbHOCTH,



OfHUM ¥©3 rnaBHbIX (PaKTOPOB, BAUAKOWMUX Ha MNpobaeMy KBanupukauum
paccMaTpuBaemMoro npecTynneHns, ABNAETCH HenocpeACTBeHHas Lesb
npeanpuHumatens, T. €. MNoJlydeHWe npubbian NyTem YKAOHEHWs OT ynnathbl
Ha/IOroOBbIX MJaTeXe WM Yepe3 COBEpLUEHMEe CAeNI0K, He YKas3aHHbIX B
OyxranTepckon OTYETHOCTU AeATe/IbHOCTW OpraHm3aLmu.

Mpn BegeHMM npeanpUHMMATENbCKON AeATelbHOCTU 6e3 rocyfapCTBEHHOM
peruncTpaymm unu 6e3 HanMuuma creunanbHOro paspewleHns (AULEH3UK), NOMUMO
YrO/N0BHOW OTBETCTBEHHOCTU, NPefYyCMOTPeHa afMUHNUCTPATMBHAA OTBETCTBEHHOCTb
no ct. 14.1 KoAll P®. Mpobnema KpoeTcH B HECOPA3MEPHOCTM WITPaHbLIX CAHKLUWA,
YCTaHOB/EHHbIX KaK CcT. 171 YK P®, tak u cT. 141 KoATll P®, n 06LeCcTBEHHON
OMacHOCTK, MOCKOJIbKY pasMep YKasaHHbIX CyMM LITpadga B HECKO/IbKO pa3 MeHblle
MONYYEHHOr0 He3aKOHHbIM MyTeM [0X0fa, YTO OCTaeTcs MaTepuanbHOW BbITOL0M
Ansa npegnpuHumatensd. Cymma wrpada 3a agMUHUCTPATUBHOE MpaBOHapyLUeHNe He
npesbiwaeT 50 TbiC. py6. Y npeAnpuHMMaTene nosaBnseTcs BO3MOXHOCTb 136exaTb
YrO/IOBHOW OTBETCTBEHHOCTM 6€3 puckKa /UWeHNs 6M3Heca WM  U3BEYEHHbIX
poxonos. C QopmasbHOW TOYKM 3peHUs MNOAOOHYH [AeATeNbHOCTb [aXe Hesb3s
MPU3HaTb KPUMWUHANIbHOMN.

Takum o6bpa3om, BefeHuWe nNpeanpuHUMATENIbCKONW  AesTeNbHOCTM  6e3
rocyflapCTBEHHOW perncrpauum UM ee OCyLLECTBEHNE B KOHKPETHbIX Cny4vasx 6e3
NULEH3UN ABNAKOTCA OOLLEeCTBEHHO OMacHbIMW [eAHUAMWU, TaK KakK MOSIHOCTbHO
BbiNagaloT U3 cepbl  roCyAapCTBEHHOro  perynuposaHud.  Peanusauums
NVLEH3NOHHOTO MexaHW3Ma KOHTPOJIA COCTOUT B YCTAHOB/IEHWU TOCYAapCTBEHHOIO
ynpaB/ieHNs1 3a OCYLLEeCTB/IEHNEM MNpeAnpPUHMMATENbCKON AeATeNIbHOCTU, KoTopas B
cCuny ee O0COOEHHOCTEM cBfi3aHa C peann3auMein OOLLECTBEHHbLIX WHTEPECOB.
O6uecTBeHHass 0NacHOCTb 6e3/INMLEH3NOHHON AeATENbHOCTM 3aKN04YaeTCcs UMEHHO B
BO3MOXXHOCTW  HaHeceHusi  yuwepba obwecTtsy W  rocygapcrsy, 3a uTO

npegnpuHnmMmartesnb 006513aH HECTM OTBETCTBEHHOCTb.



Takum  06pa3oM, He3aKOHHOe  NpeAnpuHMMaTeNIbCTBO  MMeeT  CBOU
0COOEHHOCTU NO MNpPU3HaKam 00beKTa, 06BLEKTUBHON N CYOBLEKTUBHOW CTOPOHE, YTO
NMPUBOANT K MOSABMEHUIO NMPO6/EM B X0fe NMPUBNEUYEHMUA NNL, ee OCYLLEeCTBAKOLWMUX, K
YrOJ/IOBHOW OTBETCTBEHHOCTM.

CuunTaem, 4YTO B HaCTOALLEe Bpems, B Lefax peannsaunm noANTUKU pas3BUTUA
Masnioro npeanpuHUMaTensCcTBa, crneayet AeKpuMuUHanusosaTb cT. 171 YK PP nu
OCTaBUTb  TONMbKO  afAMWHUCTPATMBHYK  OTBETCTBEHHOCTb 3a  He3aKOHHOe
npeanpUHMMaTENbCTBO.

B  HacToAwee BpemA  Tpebyetrca  (DOPMUPOBAHME  YETKUX  MNpaBus
B3aMMOOTHOLLEHWI rocyaapcTea U 6M3Heca, 415 Yero cnefyeT co3fath afleKBaTHYHO,
OTBeYalLy NoTPpebHOCTAM BpeMEHU NPaBOBYIO OCHOBY TaKMX B3aMMOOTHOLUEHWUIA.

Mo pesynbTaTaM MPOBEAEHHOr0 WCCNeA0BaHUA OTMETMM, UTO CYLLECTBYET
00beKTMBHAA He06X0AMMOCTb COBEPLUEHCTBOBAHUSA MPaBOBOA  pernaMeHTauum
B3aMMOOTHOLLEHMI rocyfapctea U 6usHeca Ha COBPEMEHHOM aTare.

AHanus COBPEMEHHOIO COCTOSAHUSA NpaBoOBOro perynnpoBaHus
rocyfjapCTBEHHON  KOHTPO/IbHO-HAA30PHON  AeATe/IbHOCTM W Mep N0 €ro
COBEpLUEHCTBOBAaHMIO MO3BOMIWA CAefNaTb BbIBOL O HEIP®MEKTUBHOM PerynnpoBaHum
chepbl NpeanpuHMMaTENbCTBA, UYTO Ha HacTodAwee BpemMsA SBASAETCA OAHUM U3
CYLLLeCTBEHHbIX MPEnATCTBUIA AN pa3BUTMA Masioro u cpegHero 6usHeca.

Mpy atom cnepyeT BblAeNUTb pAag NPo6ieM, HeEraTMBHO OTpPaXaloWMXcs Ha
B3aMMOOTHOLUEHMAX rocyfjapctea W Manoro  6usHeca, KoTopble  cnepyet
npeojonesatb B XO04e MOAEPHM3aLUM OTHOLIEHW BnactTM UM 6GuU3Heca Ha
COBpPEMEHHOM 3Tarne:

- OTCYTCTBME eMHOr0 rnepeyHs (peectpa) KOHTPO/IbHO-HAA30PHbIX (YHKLUNA,
peann3yeMbiX B pasfIMyHbIX chepax rocygapCcTBEHHOr0 yrnpaB/eHus;

- OTCYTCTBME YETKOCTW B pacrnpefefnieHUn QYHKUMA KOHTPONsS W Hag3opa

MeXxay onpeaeneHHbIMU heaepanbHbIMWM OpraHaMy UCMONHUTENBHOW BNacTy;



- M36bITOMHOCTb KOHTPOJIbHO-HAA30PHbIX MMO/THOMOYNIA OpPraHoOB BNacTu.
Upe3mepHoe Apo6/eHME Ha MHOXECTBO aAMMHUCTPATUBHbLIX Mpoueayp B pamKax
OCYLLEeCTBNEHNSA OAHOIO MOTHOMOUNS.

Takum 06pa3om, ONTUMM3ALUUSA CUCTEMbl FOCYAAPCTBEHHOrO YNpaBleHUs U
NOBbILWEHNS 3P(NEKTUBHOCTM B3aMMOAENCTBUA BNacTU M BU3HECa OCMOXHEHA PAAOM
npob6nem:

- BO-NepBbIX, Ha (eaepasbHOM, PErnoHarbLHOM W MECTHOM YPOBHe
(haKTMYECKM OTCYTCTBYeT YeTKOe 3aKOHOoJaTe/lbHOe perynvpoBaHue opm, METOAOB
M CPpefCcTB B3aMMOLENCTBMA rocyaapcTea U Masioro 6usHeca;

- BO-BTOPbIX, Ha HOPMaTUBHOM YPOBHE [0 CWUX MOP B MONHOM O0ObEME He
pa3paboTaHbl rOCyAapCTBEHHbIE U MYHUUMNANbHbIE NPOrpamMmMbl Pa3BUTUA Manoro
OGun3Heca B 4aCTW ero KpeanToBaHus, cybcnampoBaHmsa, PUHAHCOBON NOAAEPXKKN;

- B-TPeTbMX, BO3MOXHOCTb OCYLLECTBMEHUS 3P(PEKTUBHOIO B3aMMOJENCTBUSA
OpraHoB BnactTM W 6GuU3Heca 3HAYUTENbHO 3aTPYAHSAET OTCYTCTBME MPO3PayYHOCTU
NoAOOHbLIX  B3aMMOOTHOLUEHWI, pPOCT  (PaKTOB  KOppynuuu, KNaHOBOCTU B
rocyfapCTBEHHOM W MYHUUMNANbHOM anmnapaTte, cpaliMBaHWe BAACTHOW 3T
(0COBEHHO Ha pervoHanbHOM YPOBHE) M OTAENbHbLIX (DUHAHCOBO-NPOMbILL/IEHHBIX U

[aXKe NPeCcTYMNHbIX FPYMNnNUPOBOK.
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