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«[JanbHEBOCTOUHBIV (hmnvan deaepanbHOro rocyaapcTBeHHOr0 GHOIKETHOIO
06pa30BaTe/IbHOIO YUPEXAEHUS BbICLLErO 06pa30BaHNs

«Bcepoccuiickas akafemMus BHeLLHeli TOproB/mn
MUHICTEPCTBA 3KOHOMUYECKOTO pasBUTUS Poccuiickoii deaepauym»

KOpuanyeckunin hakynbtet

Kathespa ropucnpyeHuymnm

HanpasneHne noarotoskun 40.04.01 «KOpucnpygeHuma»
Mpohunb «MMpegnpuHUMaTENbCKOE, KOMMeEPYECKOe NpaBo»

YTBEPXOAIO
3aH. Kadeapon opucnpyaeHLmm
XXpaHos A.B.

2022 T.

MNMNAH-3AAAHWE
Ha BbINO/IHEHNE BbINYCKHON KBa/MOUKaLMOHHON paboThl
obyuvatoulemycs J1ozosoi Manve AxxanunesHe rpynnsl MHOP-21

1 Tema BKP: «AKTyanbHble Npo6aeMbl BaJIlOTHOIO peryanpoBaHus
B Poccuiickon  defepaunn», yTBepxaeHa npukaom «AB® BABT
MwuH3akoHOMpa3sBuTma Poccum» ot «J'? »  <(0 202°1. Ne e

2. HayuHblin pykoBoauTens: FerotaynuHa Jlapuca AnekcaHapoBHa, AOUEHT
Kadeapb! OpucnpyaeHUnn, KaHa. UCT. HayK

3. Lenb paboTbl: KOMMJIEKCHbIA aHann3 [eACTBYHOLWEA CUCTEMbI BaIlOTHOMO
perynupoBaHuss B Poccuiickon ®Pegepauum M 0COOEHHOCTEN HOPUANYECKON
OTBETCTBEHHOCTU CYObEKTOB NpeAnpuHUMATENbCKON AeATeIbHOCTU 3a HapyLUeHune
Ba/IIOTHOI0 3aKOHOAATEeNbCTBA.

®opmupyemble KomneteHunn: YK-1, YK-4, YK-6, OlNK-1, OrK-2, Ork-3, OrkK-
4, OlK-6, ONkK-7, MNkK-1, rnK-2, rk-3, rnk-4, rk-5

4. CopepxaHue BKP: 1 TeopeTukKo-meTo40N0TMYECKME OCHOBbLI Ba/IlOTHOIO
perynnpoBaHus (npaBoBas npupoga  BaJlOTHOrO perynnpoBaHus B
npeAnpUHMMaTe/IbCKON AeATeNIbHOCTU; 3BOMOUNA BaSIFOTHOIO PeryinpoBaHus Kak
HanpaBneHne rocyAapCTBeHHOW NonuMTuKK); 2. MpaBOBO aHann3 0COGEHHOCTEN
Ba/IlOTHOrO perynuposaHnss B Poccuiickoin Pefpepaunmn (cuctema OpraHos
Ba/IIOTHOrO  perynmpoBaHMa M KOHTpona B Poccuidickon — Pegepaumu;
npegnpuHMMaTteNnn Kak cneymnanbHble CyObeKTbl Ba/IlOTHOTO  perynpoBaHus
Poccuiickoin  ®efepauun;  HOpuanMyeckas OTBETCTBEHHOCTb 32  HapylleHue
Ba/IIOTHOrO 3akoHogartenbcTBa Poccuinickon  depepaunn; 3. Tpobnembl U
MepcrneKTUBbl PasBUTUSA Ba/IlOTHOIO perynvpoBaHua B Poccuiickon ®egepauunm



5. KaneHgapHblii NnaH BbINONHEHMS BbIMYCKHOW KBaNM(UKALMOHHON paboTbl:

Ne HanmeHoBaHMe 3TanoB CpoK BbINONHEHUSA OTMeTKa 0 BbIMOMHEHUN
n/n

1 1 rnaBsa 01.03.2023 buw wno

2. 2 rnaBea 01.06.2023 %LU ONIM$s

3. 3 rnaBea 15.10.2023 AfacmTn)

4 BKP B uenom 01.12.2023

J1BblO M LW O

6. Tpe6oBaHUS K OGOPMNEHMIO BbIMYCKHOW KBa/IMPUKALWMOHHON paboThl
cofepxatcs B [M0/10)KeHUN O BbIMYCKHOW KBaNNM(MKaLMOHHOW paboTe MarucTpaHTa
N pa3melleHbl Ha cante AB® BABT: wwwodvf-vavt.ru

Hayu4HbIin pyKoBOAUTESb: / N.A. T'erotaynuHa

C TllonoxeHnem 0 BbINYCKHOW KBanuMKaLMOHHOW paboTe MarucTpaHTa

03HaKOMJIEH, 3alaHNe NPUHAN K UCMONHEHWIO:
[l 2027

(nognuckb obyyatoLlerocs, gara)

BbinyckHas KBanMpukaumnoHHas paboTta 3akOHYeHa « 2023 T.

HayuHblin pyKoBoAUTENb: N.A. l'erotaynuHa



«[1anbHeBOCTOUHbIN thunman deaepanbHOro rocyAapCTBEHHOr0 GHOMKETHOMO
06pa30BaTeNlbHOr0 YUpeXaeHns BbiCLLEro 06pa3oBaHus «Bcepoccuiickas akagemms
BHELLHel Toprosn MuHMCTEPCTBa 3KOHOMUYECKOTO Pa3BUTUS
Poccuiickori Pefepaumm»

OT3bIlB HAYUYHOI'O PYKOBOONTEA
Ha BbIMYCKHYI KBA/IM(PMKALIMOHHYHO PaboTy

CTYIEHTKA Maructpatypbl JlozoBon [anum  [kanuneBHbl rpynnbl  MHKOP-21,
obyvaroLlencs No MarucTepckoi nporpamme «IpeanpuHUMaTENbCKOE, KOMMEPUECKOe
npaBo», Mo HanpasneHnto noarotosku 40.04.01 «HKOpucnpyaeHUmus».

Tema BbINYCKHON KBa/IM(MKALWMOHHOA paboThbl: «AKTyaslbHble NPO6/EMbl Ba/IlOTHOMO
perynvpoBaHusa B Poccuiickon defepaunms»

1. AKTYanbHOCTb, LeMb W 3afaun uccrefoBaHus: B ycnoBusix rnobaibHOro M3MeHeHus
3KOHOMMYECKOW AMHAMUKN N YCUNEHNS B3aMMOCBS3M MEX/Y CTpaHaMu Tema BasIloTHOro
PErynMpoBaHus  CTaHOBUTCA  BadKHEWMLWIel  COCTaB/ISIIOLLEA  MeXAYyHapo4HOro
3KOHOMMYECKOro  coTpyaHuyecTBa.  CornacoBaHHbI  MOAXOA K Ba/llOTHOMY
PErynMpoBaHU0 MOXKET CMoCcOOCTBOBaTb CO3[4aHUIO  BNaronpusATHLIX YCNOBUIA  ONs
TpaHCrpaHNUYHbIX MHBECTULIMIA, Pa3BUTUA TOProOB/IY U 3KOHOMUYECKOIO PasBUTUS.

Llenbto  BbINYCKHON KBaIM(OMKALUMOHHON paboThbl CTan aHann3 AeCTBYHOLLEN
CUCTEMbI Ba/IKOTHOIO PerynMpoBaHusi B Poccuitickoii defiepaln 1 NpoBeAeHNe aHanm3a
CYLLIECTBYHOLLMX B pamMKax Hee Npo6/ieM TeOPETUYECKOro 1 NPaKTUYeCKoro xapakTtepa. Ha
NOCTVKEHME MOCTABNEHHON LENM OPUEHTUPOBAHbI 1 3824l Hay4YHOr0 1CCNeA0BaHuS.

2.0630p nuTepaTypbl MO Teme uccnegoBaHuA: OOLLETeOpeTUYecKe  BOMpOChI
rocyZlapCTBEeHHOr0 KOHTPONA M €ro CyLHOCTM PacCMOTPeHbl B Tpydax YYeHbIX Kak
COBETCKOro, Tak W coBpemeHHoro nepuogos: [A.H. baxpaxa, B.ll. bensesa, B.A.
Borycnasckoro, C.C. 3aHkosckoro, H.M. KoHuHa, H.I'. CanuiieBoi. TeopeTnyecKoii
pa3paboTKOW TaKMX KaTeropuii Kak KOHTPO/Ib M HaA30p 3aHMManuch Takke A.M. Tapacos,
B.E. UupkuH n ap.

O6Lme BONPOCHI PerynnpoBaHnsa BasIlOTHBLIX Ornepawunii 3aTparneasmch B paboTtax
E.A. Anncosa, A.B. Andeposoin, H.M. AptemoBa, K.O. Bsasosckoro, A.B. EMenuHa,
KO.M. KannHueHko, M.I. KanbHeid, B.B. KouapsiHa, A.FO. MepkynoBa, W.I'. HoBrKoBOA,
A.B. CrenaHuyeHko, O.A. TapeHkosoi, 3.B. Lapryw, O.E. Llapesoi, E.B. LllectakoBoi.
OC06eHHOCTV BA/IKOTHOIO PerynMpoBaHMs U KOHTPONS B C(epe TaMOXEHHOro fena
ocBeLLeHbl B uccnegosarusx O.H. BoliknHa, K.O. CemeHoBa.

Bonpocam OTBETCTBEHHOCTM 3a HapyLUeHWe Ba/IlOTHOMO 3aKOHOZATENbCTBA
nocBsLLeHbl nccnegoBaHns M.O. [y6poBMHON (8AMUHUCTPATUBHO-NPABOBOM acrekT),
A.A. Huknmnposoi (YrosioBHO-NpPaBoBOiA acrekT).

HecMoTpss Ha Ha/mMume CyLeCTBEHHOrO 4ucna WCCNeAoBaHWin Mo BOMpPOCY
Ba/IIOTHOIO PEryfIMpoBaHns, MOXHO FOBOPUTb O Ha/IMUYMM HEKOTOPbIX Npo6siemM B
BblpaboTKe eAMHOro noAaxoda K TepMMHOMOrMYecKoMy annaparty, nepuoamsauum
PerynMpoBaHua OTpaciM, a TakkKe OTHOCUTENIbHO psda BOMPOCOB  MPaKTUYECKOM
HanpaB/eHHOCTX, B TOM YWCNe, KacalolMxcsa 3akoHoAaTe/bHbIX HoBenn. Bce 3To
[OMNONHUTENIbHO 06YyC/aBNMBaeT aKTya/lbHOCTb MPeACTaB/NEHHOrO NUCCeA0BaHNS.



3. MeToauka uccneaoBaHUs: B MPOLIECCe HanMcaHUS BbIMYCKHOW KBa/IMUKALMOHHOM
paboTbl WCMO/Mb30BA/ICA  KOMIM/IEKC METOAOB Hay4yHOro MWCCNefoBaHus:  BCEOOLWi
(OAnaneKTMYeCKnin) MeToA uccnefoBaHus; 06LLeHayuHble MeTodbl (MeTof 0606LeHMS,
NOrNYECKNA METO[, METO[ CPaBHUTE/ILHOIO M CUCTEMHOMO aHann3a); YacTHOMPaBOBbIE
mMeTofb! ((popManbHO-HOPUANYECKUIA METOA, CPaBHUTENbHO-NPABOBOI, CUCTEMHBINA).

4. AHanu3 cofepXXaHWs BbIMNYCKHON KBaMPUKALMOHHOM paboTbl (KpaTkas
XapaKTepUCTMKa KaXaoro pasfena, OueHKa YMEHWA aHa/im3MpoBaTtb, 0606LaTh,
Aenatb BbIBOAbI): B CTPYKTYPHOM OTHOLLEHWM BbIMYCKHas KBanM(MKalMOHHas paboTa
COCTOMT M3 BBEAEHWS, OCHOBHOW YacTW, 3aK/KOYEHMs, CMUCKA WCMONb30BaHHbIX
MCTOYHMKOB. B OCHOBHOIA YacTu, NpeACTaB/eHHON TPeMs FlaBami, aBTOPOM OMNpeaeneHb
TEOpeTMKO-METOAONOMMYECKME OCHOBbI  Ba/IlOTHOrO  PErynnMpoBaHns;  MUccnefoBaHa
MpaBoBasi MpMpoda W 3BOMKOUMA BaKOTHOrO PErynvpoBaHns, Kak HarpaB/eHus
rocyflapCTBEHHO MOMUTUKK; MNPOBEAEH MPABOBOW aHann3 OCOOEHHOCTE Ba/tOTHOIrO
perynupoBaHus B Poccuiickoin ®eaepaumn; chopmynmpoBaHbl NPo6embl 1 NePCNEKTUBBI
pasBMTMS Ba/IlOTHOrO perynmpoBaHns B Poccuiickoli depepauun; copmynnpoBaHbl
peKkoMeHAaUuuyM Mo COBEPLUEHCTBOBAHMIO Ba/KOTHOrO PerynmpoBaHns B PoOCCUInCKON
®epaepaumn.

KauecTBo npogenaHHoi paboTbl NO3BO/AET AaTb BbICOKYH) OLIEHKY YMEHWIO aBTopa
aHa/M3MpoBaTb  COJEPXKaHWE HOPMATMBHBLIX MPAaBOBbIX aKTOB,  [JOKTPUHA/bHbIX
MONOXEHWI, NPaBONPUMEHUTENBHOW NPaKTUKK, 0606LaTb, AenaTh BbIBOABI.

5. INpakTnyeckKas 1 TeopeTnYecKas 3Ha4YMMOCTb Pe3ynibTaToB UCCef0BaHUSA:

MpakTnyeckas 3HAYMMOCTb PaboTbl 3aK/NKYaeTCAd B TOM, UYTO MPOBEfeHHble B
paboTe uMcCnefoBaHWs  MOryT  ObITb  WMCMOMb30BaHbl  ANF  COBEPLUEHCTBOBAHUA
[EVCTBYIOLLEro  3aKoHoAaTenbcTBa Poccuilickoin  defepauun,  pernameHTUpYHLWero
pa3nnyHbIE BOMPOChI PErynMpoBaHnNa BasIlOTHOIO PbIHKa.

MOXHO corfacuTbCcs ¢ NO3uUMeN aBTopa B LiefecoobpasHOCTM 3aKOHOAATE/IbHOro
3aKpensieHna MHAMBUAYaNIbHOrO NpeanpuHMMaTtens Bo BCeX coctaBax CT. 15.25 KoAll
Poccun B Ka4ecTBe CamMOCTOATE/IbHOIO CyObeKTa aMUHUCTPATUBHOMO NpaBOHAPYLLUEHNS,
HE 3aBUCALLEro OT MOHATUA  OO/MKHOCTHOro wmua.  Kpome TOro, pasmepbl
aIMUHUCTPATUBHBIX HakKaszaHWA A1 UHAMBUAYANIbHOrO MPeAnpUHUMATENS He [O/MKHbI
ObITb TOX/ECTBEHHbI pa3MepaM aAMWUHUCTPATMBHbLIX HakKaszaHWW, MNpeayCMOTPEHHbIX
CaHKumamm cT. 15.25 KoAlT Poccun HM Ans AO/MKHOCTHOIO inua, HU ANA FOPUAMYECKOro
nmua.  TNpegnaraetcs  BblgeneHne B CT. 2.10 KoAIll Poccun  uvHAMBUAYaSIbHBIX
npeanpuHUMaTeneii B KayecTBe CaMOCTOSATENIbHOrO CyObekTa afMUHUCTPATUBHOW
OTBETCTBEHHOCTU (B HaCTOsALLEe BpeMsi M0 0OLLEeMY MpaBu/ly HeCyT OTBETCTBEHHOCTb Kak
[IO/DKHOCTHbIE /lMUa, a Mo OTAe/NbHLIM COCTaBaMm, Hanpumep, no rnase 16, cr. 19.7.13
KoAI Poccun Kak ropuanyeckme niua).

Matepuanbl  UccnefoBaHUs  MOryT — ObITb  WUCMOMb30BaHbl B KayecTBe
[JOMNONHUTENbHBLIX MaTepuasioB MO KypcaMm TaMOXEHHOro, npeanpuHUMaTesibCKoro,
aAMWUHUCTPATMBHOIO Nnpasa.

6.0ueHKa CTerneHM 06OCHOBAHHOCTW W [0CTOBEPHOCTU MOMIOXEHWIA, BbIBOAOB U
PEKOMeHAALIA: GONMbLUMHCTBO ~ BbIBOJOB,  CAEMNAHHLIX aBTOPOM  BbIMYCKHOVA
KBaNM(MKALMOHHON paboTbl, OCHOBAHO Ha aHa/M3e MHOFOYMCNEHHbIX MaTepuanioB
MPaBONPUMEHNTENBHOWM  MPAKTUKM W aKTyanbHbIX HayYHbIX WCCNeA0BaHWiA, uToO
MOATBEPXKAAET YMEHME aBTOpPa OCYLUECTBSATb KAaueCTBEHHYH) 06paGoTKY [AaHHbIX,



aHanM3MpoBaTb MOMyYeHHble pPe3ynbTaTbl WM WHTEPNPETMPOBATb WX B  KOHTEKCTE
MOCTaBNEHHbIX MCCNeaoBaTeNbCKMX 3aAa4, a Takke AeNaTb 060CHOBaHHbIE BbIBOAbI MO
pe3ynbTaTaM UCCef0BaHS, MMEIOLLME NPAKTUYECKYH 3HAUYMMOCTb.

OCHOBHble pe3ynbTaTbl HayYHbIX UCC/eA0BaHMIA anpobupoBaHbl B (hopMe yUacTus
B Hay4HbIX (hopyMaXx, KpYr/bIX CTOMax, Ny6avMKaumii AByX HayuHbIX CTaTeld.

7. HoBM3Ha NonyyeHHbIX pe3y/ibTaToB UCC/eA0BaHNA M NINYHBIN BKa, aBTopa:

BbINnyckHasa KBaM(hMKaUMOHHaA paboTa HOCUT TBOPYECKMIA U CaMOCTOATE/bHbIIA
XapakTep. lccnepoBaHue CBA3AHO C peLleHVEM Kak HaydHO-UCCnefoBaTeIbCKUX, Tak U
MPaBONPUMEHUTENbHbIX 3aay.

B yacTHOCTW, BbISB/IEHO, UYTO Ha MPaKTUKe UMeeT MECTO pa3/IMyHOe TO/IKOBaHWE
npumMedaHus 7 cT. 15.25 KoAll Poccun cyaebHbIMU MHCTaHUMAMKW U opraHamn Bnactu. C
Lenblo (hopMMpOBaHUS eaMHO06pasns npumMeHeHns Hopm cT. 15.25 KoAIll Poccun B
npumMedvaHune 7 cT. 1525 KoAIl Poccun npefnaraetca Ao6aBuUTb TEKCT CrefyoLero
cofiepxkaHua: «lpumeyaHne 7 He NPUMEHSETCA B CyYae KOHBEPTALUW TaKNX AEHEXHbIX
CpeacTs v (MNn) NPOBeLEHUA C TaKUMUN AEHEXXHBIMW CPeACTBa UHbIX BaUIKOTHbLIX OMepaLui,
MPAMO He YCTaHOB/IEHHbLIX MONOXKeHUAMN CT. 12 1 19 3akoHa Ne 173-P3, [0 3a4ncneHne
YKa3aHHbIX [eHEeXHbIX CPeACTB Ha cyeTa B YMNOSTHOMOYEHHOM GaHKe».

YpoBeHb OPUTrMHaNIbHOCTY TEKCTA COCTaBNAET 34 %

8. JlocTOMHCTBA M HefloCTaTKW MO COAEPXXaHUO U 0hOPMJIEHMIO BbIMYCKHOM
KBa/IN(PUKALMOHHOW paboThbl:

KOMMO3MLMOHHO BbIMYCKHAs KBa/IMUKaLMOHHas paboTa BbICTpOeHa YAauHo, 3To
MO3BONSAET AOCTUYL 3aB/IEHHYIO LieSIb M PELUMTb 3aa4uu, CTOsLLMe Mepes BbIMYCKHULEN.
CTW/b VU3N0XKEHWS HAYYHBIA, MOHATUIAHBIA annapar UCMo/b30BaH KOPPEKTHO.

PaboTa MMeeT YEeTKYt CTPYKTYPY, JIOTMYeCKYt0 3aBepLUeHHOCTb, MpaBusibHOe
ohopmeHne GMGIMOrpaUUecknX CCbINOK, CMUCKA WCMOJb30BaHHbIX MUCTOYHUKOB,
aKKypaTHOCTb MCMO/THEHNS.

OdopmeHue 7 NH(OpPMaLMOHHOE COMpPOBOXAeHME BbIMYCKHOM
KBaM(PMKALMOHHON paboTbl B Lie/IOM COOTBETCTBYHOT NpeLbsBNseMbIM TpeboBaHNUAM.

9. Bornipocbl 1 3aMe4aHns: OTCYTCTBYHOT

FO.O6Wpas oueHKa paboTbl: BbINYCKHaA KBasMguKaumoHHas pabota Jlososoin I.A4.
COOTBETCTBYET MpPeAbsABseMbIM TpeboBaHNAM W MOXET OblTb AOMyLleHa K 3aluuTe;
3aC/y)KMBaeT BbICOKOW MOMOXMWTENbHOW OLEHKM; BbIMYCKHMLUA [OCTOMHA MPUCBOEHMS
KBa/mMmKaums «Marncrp».

CsefleHNA 0 Hay4YHOM PYKOBOAMTeNe:
"erotaynuHa Jlapuca AnekcaHapoBHa
[OLIEHT Katheapb! HopucnpyaeHLmnn
KaHAM4AaT UCTOPUYECKMX HayK

Moanuco [ata {J],

G &MJtufo cc,



«[lanbHeBOCTOUHBIV thunnan PefepasbHOro rocy4apcTBeHHOro 6HOAXKETHOro
06pa3oBaTe/IbHOro YUPEXAeHNS BbICLLEro 06pa3oBaHNa «Bcepoccuitckas akagemms
BHELLHel TOpronn MuHUCTEPCTBA 3KOHOMMYECKOT O Pa3BUTMS
Poccuiickoi Pefepaumm»

PELLEH3UNA
Ha BbIMYCKHYIO KBA/IMMKALIMOHHYIO paboTy

obyyatoLLeiics J1o3oBoi Manumn I>xanmneBHsbl,
HanpaeneHve noarotosku 40.04.01 «KOpucnpyaeHUms», HanpaBeHHOCTb (MPOdKIb)
«[MpeanpuHMMaTenIbCKoe, KOMMEPUYECKOe MpPaBo».

TeMma BbIMYCKHOI KBa/IMPUKALMOHHONM paboTbl: «AKTya/lbHble NP06/eMbl Ba/IKOTHOMO
perynmpoBaHuns B Poccuiickoin degepaunmy.

1. AKTyanbHOCTb, Lieflb W 3aa4n UCCneaoBaHus.

Tema wuccnefoBaHus, BbIMO/HEHHOIO MarucTpaHTom Jlososoi [, [l., BHe BCSKOro
COMHEHUSs, aKTyasbHa. HeobXoAMMOCTb Ty6OKOro M3yyeHus npobnem, 06pasyroLLmX
npeAMeT NpeAcTaBNeHHOrO AN PELEH3NPOBaHMS UCCNefoBaHMs, 00YyCOBNEHa, MPEeX/ae
BCEro, HeJOCTaTOYHOW CTEMeHbl) W3YUYEHHOCTW [ENCTBYHOLUEN CUCTEMbl Ba/llOTHOMO
perynupoBaHust B Poccuiickoin defepauymn 1 CyLLECTBOBaHMEM B €€ paMKax Cepbe3HbIX
Npo6iemM TEOPETUYECKOro M NpPaKTUYeCKoro xapaktepa. COOTBETCTBEHHO M36paHHOMY
AN UccnefoBaHnsA npegmeTy, aBTop paboTbl MocTaBunia nepes Co60M M YCMewwHo
pewmna  cnegyoliMe  MUCCnefoBaTeflbCKMe  3afayun:  ONpeaennTb  TEOPETMKO-
METOA0MOMMYECKME OCHOBbI Ba/lOTHOrO  PErynMpoBaHuWs; MCCNeaoBaTb  MPaBOBYHO
NPVPOAY W 3BOMIOLMIO Ba/IKOTHOIO PErynMpoBaHMS KaK HarpaB/ieHns rocyapCTBEHHON
MONUTUKM; MPOBECTN MPaBOBOM aHain3 OCOOEHHOCTE BaNKOTHOIO PEryivMpoBaHns B
Poccuitckoii  depepaunn;  chopMynmpoBaTb NpPo6GMeEMbl M NEPCMEKTVBLI  Pa3BUTHS
Ba/IlOTHOr0  perynMpoBaHus B Poccuiickoin  ®epepauun;  chopMynnpoBaTb
PEKOMEeHJALUMN MO COBEPLUEHCTBOBAHMIO MeXaHuW3Ma Ba/llOTHOrO pPerynmMpoBaHus B
Poccuiickon degepaumm n ap.

2. O630p NUTepaTypbl Mo TEMe UCCe0BaHUS.

B npouecce paboTbl Hafl BbIMNOMHEHWEM MOCTaB/EHHbLIX WCCNef0BaTENbCKMX 3aaay
maructpaHT JlozoBasa . [I. u3yymna Hay4Hble TPyAbl MHOTUX 3amMeyaTe/lbHbIX YYeHbIX,
MOCBSILLIEHHbIE KaK HENOCPeACTBEHHO CaMOoi TemaTuKe paboTbl, Tak 1 06LLIMM BOMpPOCam
TEOPUN  TPaKAAHCKOro npasBa. TeOPETUYECKOM OCHOBOM  paboTbl  MOCAY>XUN
nccnegosaHma A. A. AHucumoBa, 3. A. BosHeceHckoro, E. A. PosuHckoro, C. [
LibinkuHa, J1. J1. ApsymaHoBoii, B. B. bypuesa, O. B. Bepemeesa, E. HO. 'payeBa, H. H.
KocapeHko, A. KO. Muraues, A. A. CutHuk, E. A. AnncoBa, A. B. Andgeposoi, H. M.
AptemoBa, K. O. Basosckoro, A. B. EmenuHa, FO. . KannHyeHko, M. I, KanbHei, B.
B. KouapsHa, A. HKO. Mepkynosa, WM. . Hosukosoi, A. B. CrtenaHyeHko, O. A.
TapeHkosor, 3. B. Lapryw, O. E. Llapesoi, E. B. LLlectakoBoi1 n gp.

3. MeToarKa uccneioBaHus.
MeTOA0MOrMYECKYH) OCHOBY WCCNEeA0BaHWS TPAAMLIMOHHO COCTaBMAM OOLLEHAYUHbIE U
YaCTHOHAYUHble METOflbl HAY4YHOTO MO3HAHWS. SAMMUPUYECKYHD OCHOBY WCCNEf0BaHNS



coCTaBu/IM  maTtepuasnbl  CyAaebHOM M NpPaBOMPUMEHUTENbHON  MPakTUKM B
COOTBETCTBYHOLLIEW 06MACTW.

4. MpaKTnyeckasa 1 TeOPeTUYECKasa 3Ha4YMMOCTb PEe3yNbTaToB UCCNe0BaHMS.
MpaKTnyeckast 1 TeopeTuyecKas 3HaUMMOCTb Pe3ybTaTOB MUCCeA0BaHUA 3aKNHYaeTcs B
TOM, 4YTO aBTOpPY pPaboTbl YyAanocb CHOPMYINMPOBATb HEKOTOPbIE MPEASIOKEHUS MO
COBEpPLLEHCTBOBAHUIO  [EWCTBYIOLLEN  CUCTEMbI  Ba/IlOTHOMO  PerynvpoBaHusi B
COBpPEMEHHO Poccum.

5. AHann3 cofepxaHns BbINMYCKHOM KBa/IMOMKALWMOHHOW paboTbl (KpaTKas
XapaKTepucTUKa Kaxkaoro pasgena, oLueHKa YMeHU aHaim3npoBaTb, 0606LaTh,
[ienaTb BbIBO/bI).

CTpyKTypa paboTbl onpefeneHa ee LeNbo U 3agavyamn. BbinyCckHas KBanMuKaLMOHHas
pabota J1o30BoM . [l. COCTOMT M3 BBELEHWS, TPEX rNMaB OCHOBHOW 4acTW, B KOTOPOW
nocnefoBaTe/lbHO  PacKpbiBatOTCA  OCHOBHble  BOMPOCbI  MeXaHW3Ma  Ba/llOTHOrMO
perynmpoBaHnsa B Poccuin, 3ako4eHns 1N CNMCcKa UCnosib30BaHHbIX MCTOYHMKOB. lNepBas
rnasa paboTbl MOCBALLEHA WCCMEAOBAHMIKO MOHATUS W CYWHOCTU  Ba/IlOTHOrO
perynmpoBaHuns, 0CO6eHHOCTEN 3BOMOLMMN 3aKOHOAATE/IbCTBA B 3TON 06/1aCTV NOMNTUKO-
MpaBOBON peasibHOCTX. BTopas rnaBa MNOCBSLWEHa aHanM3y AeNCcTBYHOLEA CUCTEMbI
Ba/ILOTHOrO perynMpoBaHns B OTEYeCTBEHHOM MpaBonopsake. TpeTbA rnaea noceslleHa
aHanu3y npo6nem BakOTHOrO PErynvpoBaHus B COBPEMEHHOM Poccun 1 BbIpaboTKe
PEKOMEHAALNIA MO X PELUEHUIO.

6. OueHKa cTeneHn 060CHOBAHHOCTW M OCTOBEPHOCTM MOJIOXKEHWUI, BbIBOAOB U
peKoMeHAauui.

B npeacTtaBneHHo paboTe MaructpaHtom JlozoBoi . [. NpoAeMOHCTPUPOBAHO
YMEHWe IOrMYecKn 1 NnocnefoBateNibHO 06006LLaTh TEOPETUYECKME MONOXKEHNS, a TaKKe
martepuanbl MPaBONPUMEHUTENbHON NPaKTUKW, aHanM3upoBaTb WX, W Ha OCHOBe
MONTyYeHHbIX Pe3y/bTaToB fefiaTb CBOUM COBCTBEHHbIE HE3aBUCKMbIE BbIBO/bI.

7. HoBM3HA NOMy4YeHHbIX pe3y/ibTaToB UCCefoBaHUA U NNYHbIN BKJ1a[ aBTOpa.
OCHOBHbIe MONOXKEHUA pa60TbI MOryT ObITb, BHE BCSKOr0 COMHEHWS, MUCMO/b30BaHbl B
Ka4yecTBe [OMONHUTENIbHbIX MaTtepnaioB no Kypcam rpaKgaHCKoro,
npeanpuHnMMaTesIbCKoro 1 KoprnopaTtneHOro rnpasa.

8. IOCTOMHCTBA M HeAOCTaTKM M0 COAEPXKaHMIO 1 0DOPMJIEHUIO BbIMYCKHOM
KBa/IM(hMKALMOHHOWN paboThbl.

Mpn BbINOMHEHUN PabOTbl MarucTpaHT Jlo3osasa I. [l. nposiBuna A06pPOCOBECTHOCT,
CTapaHMe U YMEHMe B MCMOMb30BaHWN 3HaHWA W HaBbIKOB, MOyYEHHbIX € B BbICLLEM
yyebHOM 3aBefeHun. Cpefn Hanbonee SBHbIX [OCTOMHCTB MpeAcTaB/ieHHOW paboThbl
cneflyeT HasBaTb €e [yOMHY, CUCTEMHOCTb, 60/bLUOE KO/MMYECTBO 3MMUPUYECKOrO
martepuana.9

9. Bonpockl 1 3amMmevaHus.

B uenom pa6oTa ocTaB/sSiET OYEHb MOMOXKWTENbHOE BrieyaTnieHne. Ho, BMECTe C TeM, He
NIWLLEHA OHA W HEKOTOPbIX He3HAUYUTE/bHbIX HEeJOCTaTKOB. ABTOPY CNefoBaio Obl
YOENUTb Go/ee NPUCTaIbHOE BHUMaHME aHann3y 0COGEHHOCTElN MexaHW3Ma Ba/IloTHOrO
PEryMpoBaHns B 3apy6BeXKHbIX CTpaHax. TeM He MeHee, JaHHOe 3aMevaHie, pasyMeeTcs,



He OTpaxaeTca Ha 06LWei NONOXKUTENbHON OUEeHKe. paboTbl, NpeACTaBNeHHOW [1s
peLeH31poBaHMs.

10. O6wiasn oueHKa paboTbl.

BbinyckHas KanMdmKaLMoHHast pabota maructpaHta J1o3oBon Manuu [pKasimneBHsbl,
obyuatoLlelica no nporpammMe «FpeanpuHUMATENIbCKOE, KOMMEPYECKOe MpaBo», M0
HanpasneHnto noarotoskn 40.04.01 «HOpucnpyaeHUms», COOTBETCTBYET TPebGoBaHMAM,
npeabsBNseMbIM K paboTam Takoro BuAa 1 3aciy>KUBaeT MOMOXXUTENIbHOW OLIEHKM.

CBefieHNA 0 peueH3eHTe:
®.1N.0.: Munbkos AnekcaHap Bacunbesny.

JomKHOCTL: npoeccop Kadeapbl NpaBoBbIxX gucumniavH dunnana POY mm. MNnexaHosa
B I. [aTuropcke.

MecTo paboTtbl: ®unman PIY mm. MNMnexaHosa B I. [ATUropcke.
Y4eHasa cTeneHb: JOKTOP HOPUANYECKNX HAYK.
YueHoe 3BaHu1e: [OLEHT.
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3]'IEKTpOHHO-6V|6I'II/IOTeqHaﬂ cuctema

n Mownck Mounck Nnoxoxunx TemaTuyeckunii AHanun
J06po noxanosarb OuCK =
3anmcTBoBaHnun AOKYMEHTOB aHanus T€
Katheapa
ropucnpyaeHummn
1 BbIATA
OpraHunsauus: Ha 3Toli BKNagKe BbIMOMHSIETCA MOUCK TEKCTOBbLIX 3aUMCTBOBAHWUI B KOJIIEKUUSIX AOKYMEHTOB. BBeauTe NpoBepsieMblii TEKCT B COOTBETCTBY
He onpegeneHa 3arpysute aiin c TeKCTOM AJ/1S Moucka 3auMCTBOBaHWiA. Bbl MoxeTe BblGpaTb rof ony6/MKoBaHUsi MPOBEPSIEMOro TekcTa A/l pasfene
coBnafeHnii Ha iBe KaTeropumn: MHOXeCTBO [JOKYMEHTOB-UCTOYHUKOB, U3 KOTOPbIX 3aUMCTBYET NpoBepsieMblii TeKCT, (Ony6/IMKoBaHHbIX paHee), a T
[OKYMEHTOB, 3aVIMCTBYIOLLMX M3 NPOBEPSEMOro TekcTa, (Ony6/IMKOBaHHbIX NO3JHee).
naBHasn BeeanTe TekcT:

Mowu konnekunmn(O)

Moii npodnnb

ol Reui

«  AHriiyn

...MNun 3arpysunte ain c TeKCToM:

®aiin He BLIGPaH... Bbi6pa

Fop ny6nukaunn: 2023

BblbepurTe Konnekuum

Bce konnekuyun

Benropopckuii rocyapcTBeHHbl i
3BC Znanium HaLMOHaNbHbIA NccnesoBaTenbCKuii Elsevier (ScienceDirect) 3
yHusepcurtet 3

N Benropopckuii rocyapcTBeHHbI i . .
3BC ibooks.ru Hindawi (VHoCTpaHHble XypHanb
TexHonornyeckuit ynusepcuteT um. B.l.llyxosa C

Benopycckuii rocyaapcTBeHHbIl negarornyecknii .
OBC KoHcynbTaHT cTyAeHTa Springer 3
yHuBepcuteT um. M. Tanka

Poccuiickne xypHansl 3 Benopycckuii rocyaapcTBeHHbIl yHuBepcuteT Springer (no noanucke)

Benopycckunii rocysapcTBeHHblii yHuBepcuteT
AsTopedepatel 1 Py yAap Y P WWF: BceMupHblit hoHA ANKOIA i
TpaHcnopTta 3

Benopycckuii rocyjapCTBeHHbI yHuBEepcuTeT
Pechepatbl 3 4 yAap Y P Bukuneguna (pyc.) 3
(hun3nyeckoi KynbTypbl 3

Benopycckuii HauMoHanbHbI TEXHUYECKN i
Bukunegus (anrn.) 3

yHuBepcutet 3

Fomenbcknii rocyfapCcTBeHHbI MeguLUHCKNI

yHusepcutet 3

FomenbCcknit rocyflapcTBeHHbI yHUBepcnuTeT

nmeHn ®paHumncka CKopuHbl 3

FpofAHeHCKNiA rocylapCTBEHHbI MeanLNHCKNiA

yHusepcutet 3
KasaHckunii chefepanbHblilt yHuBepcutet 3

MOCKOBCKNI i aBTOMOGWUIbHO-A0POXHbI i
rocygapcTBeHHbI TexHnueckunit ynusepcutet (MALN)

a

Poccuiickuii yHusepcuteT apyx6bl HapoAoB

umeHu Matpuca Jlymym6bl 3

Camapckuii HayMoHanbHO UccneaoBaTeNbCKUit

yHuBepcutet uMm. akagemuka C. M. Koponésa 3
CaHkT-MeTepbyprckuii ropHblil yHusepcuteTt 3

CaHkT-MeTepbyprckunii NONMTEXHNYECKNI

yHuBepcuTeT MeTpa Benukoro (OTKpbITbIA gocTyn) 3

CaHkT-MeTepbyprckuii NONNTEXHNYECKNI
yHuBepcuteT MeTpa Benukoro

CeBepHblil (ApkTuyeckuit) heagepanbHblit

yHusepcuteT 3
Cubupckuii hepepanbHblit yHusepcuteT 3

TBepckoil rocyfapCTBeHHbI yHuBepcuTeT 3

https://search .znanium.com/index. php?option=com_elib&view=like&task=results 1/9
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TONbATTUHCKMI rocyapCTBEHHbI yHUBEpCUTET

ToMmckuii rocyjapCTBEHHbI yHUBEpCUTET

TioMeHCKUii rocyapCTBEHHbI YHUBEpCUTET

Ypanbckuii rocygapcTBeHHbI necoTexHu4ecknit

yHuBEpCUTET Y)

Ypanbckuit heaepanbHblii yHnBepcutet

®UHAHCOBbLIi YHUBEPCUTET NPU NPaBUTENbCTBE

log ny6nukaumn: 2023.

OueHKa OpuUrHasIbHOCTN A0KYMeHTa - 73.54%
MNMpoCMOTP 3aMMCTBOBaHW B OKYMEHTE
Bpems BbinonHeHus: 81 cekyHA,

VICTOYHUKM 3anMCTBOBaHUSA

1. BanoTHOe npaso

https://znanium.com/cataloa/document7id~280525

MokasaTb3aumcTeoBaHuna/I"

httDs://znanium.com/cataloa/document?id=126883

3. Pedpepart: BastoTHOe npaBo

https://www.bestreferat.ru/files/55/bestreferat-117555.docx

Moka3aTb 3aMMCTBOBaHMAN 3)

4. ®duHaHcoBoe npaso Poccun

Moka3aTb 3ammcTBOBaHUA/!?))

5. BasltOTHbI KOHTPOSTb

https://znanium.com/cataloa/document?id=374022

Moka3aTb 3anmMcTBOBaHNA/15)

6. dwuHaHcoBoOe npaso Poccumn

httos://znanium.com/cataloa/document?id=122555

Moka3aTb_3anmcTBOBaHUA(16"7

7. ®PunHaHCcOBOEe npaso Poccuun

Moka3zaTb 3aMmcTBOBaHUAN 6J

https://search.znanium.com/index.php?option=com_elib&view=like&task=results

O6paboTaH ¢haiin:flozoBas IN.[._AKTyasibHble NPO6/IEMbI Ba/TOTHOINO pPery/impoBaHus.clocx.

AHanm

Vc

3alive
KHPIP"AY.M?.9 fokymeHTe
A HPIOPA99.MO.9 fokymeHTe
MHcopmauus o foKyMeHTe
WHbopmauus o JoKyMeHTe
VHbopmauus o AokymeHTe

2/9
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8 ®duHaHcoBoe npaso Poccun

MHhopmauusa o AoKyMeHTe

https://znaniurri.com/cataloci/docurnent?id=369088

Moka3aTb 3aMmcTBOBaHUAN! 7)

9. ®dwuHaHcoBOe npaBo Poccun

MokasaTb 3aMMCcTBOBaHMAN 7J

10.

VHdhopmaums o foKyMeHTe
https://znanium.com/cataloa/document?id=392754

Moka3aTb 3anmcTBOBaHuA! 11)

MHpopmaums o foKyMeHTe

httDs://znanium.Gom/cataloa/document?id=430288

Moka3aTb 3aumcTBOBaHUA!! 5)
12. BasntoTHOe ; OCHOBHI

znaniu

13. AuvnnomHas paboTta: TaMoXeHHO-6aHKOBCKUIA BasltOTHbIV KOHTPO/b BO
BHELLHETOProBom obopoTe

https ;//lwww .bestreferat,ru/fites/I5/bestreferat-1091.1.5,docx
Moka3aTb 3aMmcTBOBaHNA(13)

14. Pedpepat: BantotHoe npaso

MHhopmauusa o 4oKyMeHTe

http://lwww.bestreferal.ru/files/55/bestreferal-117555.docx

Moka3saTb 3anmcTBOBaHUAN]!

15. Kopekc Poccuiickoii depgepaumn 06 agMMHUC

MHdopmauns o foKyMeHTe

httDs://znanium.com/r.atalog/document?id-438061

Moka3aTb 3anmcTBOBaHUA(S)

16. 3KoHOMMYecKas 6e30MacHOCTb. KOHOMUKO-NPaBOBOE 0b6ecrneyeHne

MHdopmaunsao gokymeHTe

MokasaTb 3aMMcTBOBaHW

17.

httPs://znanium.com/cataloa/document?id=388534

Moka3aTb 3aMmcTBOBaHNA(8}

18. BantoTtHoe npaso Poccun

https://search.znanium.com/index.php?option=com_elib&view=like&task=results
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MHdhopmaumao_aokymeHTe

=284406

Moka3aTb_3anmMcTBOBaHUA(8)

19. KypcoBas paboTta: AHa/IM3 NpPaBOBOW NPUPOAbI a4 MUHUCTPATUBHOM
OTBETCTBEHHOCTW 3a HapyLLeHWe Ba/IlOTHOIO 3aKoHoAaTesIbcTBa Poccun Ha ocHoBe
CyLLEeCTBYIOLWMXOpPM MNpasa

NHhopMaLMsiofoKyMeHTe

Mpsy/w.bestreferat.fM/fites™/fagatreferat-igBiiAdasK

Moka3saTb 3aMmcTBOBaHNA)/)

20. VICTOUHUKM U D opmer NMpaBa B COBPEMEHHONM (DMHAHCOBO-NPaBOBOl Hayke

MHdopmauns o AOKyMeHTe
httDs://znanium.com/cataloa/document?id=423850

Moka3aTb 3aMMCTBOBaHUAN)

21. ®dunHaHCOBOE MpaBo : y4ebHUK

httDS://ibooks.ru/products/369617
MokasaTb 3aMMCTBOBaHUAN)
22. BanwoTtHOe npaso

"MOPP 13949909 9419

23. BanotHOoe npaso

MHhopmauusa o JoKyMeHTe

MokasaTb3anmcTBOBaHUA(8)

24. KypcoBasi paboTa: BantoTHas nosvtrka B COBpeMeHHoW Poccun

AP N YrDIPISY RATR)
http://www.bestreferat.ru/files/87/bestreferat-115987,docx
Mo*%asarb 3anMGTeosagusa(6”~

25.

WHhopmauusa 9 gokymeHTe

https://znanium.com/cataloa/docyment?id=388558

Moka3aTb 3ammcTBOBaHUA)/)

26. Y4eT, HAJIOroo6/10KEHNE N aHA/IN3 BHELLHE3IKOHOMUYECKOM
opraHmnsaunm

NHopmaL s oo KymeHTe

https://znanium.com/catalog/document?id=208202

Moka3aTb 3anmMcTBOBaHUA(5)

27. OpraHmsaumsa n <
npumepej

http://dspace.bsu.edu.rU/bilstfeam/123456/89/35/59/1/Barba Oraanizatsiva 18.pdf

Moka3aTb 3aMMCTBOBaHUAN)

28. ®unHaHCOBOEe Npaso

https.//search.znanium.com/index.php?option=com_elib&view=like&task=results 4/9
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VHdopmaymso gokymeHTe

https://znanium.com/cataloa/documen|?id=361370

Moka3aTb 3aMMCTBOBaHUALT)

29. MexayHapoHble Ba/TlOTHO-KpeAUTHbIE OTHOLLEHMS : y4eBHUK ans obydyatowmxcs
BbICLUMX YY4EBHbIX 3aBeAEeHUI No HanpaBsieHMsM noarotosku YITCH 38.00.00
«OKOHOMUKa 1 yrnpas/ieHne»

https://8lar.urfu .ru/bitstream/10995/95288/1/976-5-7996-3106-2 2021 .pdf

Moka3aTb 3aMMCcTBOBaHUAN)

30. Poccuiickoe 6aHKOBCKOE NMpaBo B oouUMa/IbHbIX AOKYMeHTax. B2 1. T. 2

WHdopmaums o 4OKyMeHTE

https://ztianium.com/catalog/docurrient7id-276S83

Moka3aTb 3aMmcTBOBaHUA(4)

31. Poccuiickoe 6aHKOBCKOE MpaBo B ohuUNa/IbHbIX AOKYMeHTax. B2 1. T 2

MHdopmauusa o AoKymeHTe
https://znanium.com/cataloa/document7id-358247

Moka3aTb 3aMmMcTBOBaHUAN)

NpupoAbl a4 MUHUCTPATUBHOM
OTBETCTBEHHOCTM 3a HapyLleHVe Ba/IlOTHOIO 3aKoHoZaTeNlbcTBa Poccum Ha ocHoBe
CYLLECTBYHOLLMX HOPM MpaBa

MHdopmMaumsa o AoKymeHTe
http://lwww.bestreferat.ru/files/44/bestreferat-19B144.docx

Moka3aTb 3aMMcTBOBaHNAN)

33. AunsiomHasa paboTta: TaMoXXeHHO-6aHKOBCKNIA Ba/IlOTHbI KOHTPO/1b BO
BHELLUHETOProBomMm obopoTe

httB://WWVVrb9Streforat.ru/files/1 $/bestrefergt-10911 S.rfocx

Moka3saTb.3aMMCTBABaHNA}8)

34. OTBETCTBEHHOCTb 3a HapyLUEHUs1 B 06/1aCT! Ba/IKOTHOIO Pery/iMpoBaHus

Moka3aTb 3aumcTBOBaH MA(5}

35. OcO06eHHOCTY afiMVHUCTPATUBHOM OTBETCTBEHHOCTU B Ba/IHOTHOW cdhepe

MHdopmauns o foKyMeHTe

https://cvberleninka.rU/article/n/osobennosti-administrativnQv-otvetstvennosti-v-valvutnov-sfere

Moka3aTb 3anMcTBOBaHUA(6)

36. Ydert, aHasIn3 N aygut BHELLHE3KOHOMMNYECKOM AeATe/IbHOCTU

VHdopmayumHogoKyMeHTn

https://znanium.com/cataloa/document?id=101506

Moka3aTb 3aMmMcTBOBaHUA})

37. Y4eT, Ha/I0roo6/10XKeHEe U aHaNIN3 BHELWHE3KOHOMMYECKOo AeATe/IbHOCTUN
opraHnsauyumn

MHhopmaLusa o 4oKyMeHTe

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 5/9
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38. MexayHapoaHble Ba/TOTHO-KPEAUTHbIE OTHOLLEHUSI

MHdopmaymsogokymeHTe

Moka3aTb 3aumcTBOBaHNAN)

39.

WHhopmauusa o 4oKyMeHTe

httDs://znaniuin.com/catalog/document?id=388510

Moka3saTb 3anmcTBOBaHUA)!;;

40. BasoTHOe perynuposaHve B P®: npasBusia, KOHTPO/Ib, OTBETCTBEHHOCTb

?anmMmcTBOBaHUA(9)

41. BanoTHOe perynupoBaHue B Poccuiickoil depgepaumun: npaBuia, KOHTPOSb.
OTBETCTBEHHOCTb

https://znanium.com/cataloo/documenl?id=281201
Moka3aTb 3anmcTBOBaHUA!!);
42. ApMuHUCTpaTMBHOe nNpaBo Poccun. O6uwan Jyactb

MHhopmauusa o JOKyMeHTe

httos://znanium.com/cataloo/document?id=220525

Moka3aTb 3anMcTBOBaHUA(4)

43.

MHdopmauns o foKyMeHTe

httDs://znanium.com/catalng/document?id=388522

Moka3aTb 3aMMCcTBOBaHUAN'";

44. BasnoTHOe npaBo. Kypc nekuui

WHopmaums o foKyMeHTe

Moka3aTb 3auMcTBOBaHUA)"N)

45,

MHdopmaums o foKyMeHTe

Moka3aTb 3aMMcTBOBaHNAN)

46. ®PrHaHCOBbIi MOHUTOPUHT

VHdhopmaLmsa o AoKyMeHTe

https://znanium.com/catalog/document2id-337753
Moka3aTb 3aMmcTBOBaHNAN)
1N BaJTIOTHOIo0 KOHTPO/1A (

MHhopmauusa o JOKyMeHTe

-i-vaiyutnoqo-kontfolva

Moka3aTb 3aMMcTBOBaHuUA)!))

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 6/9
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48. BasoTHOe perynvpoBaHune B cTpaHax EASC: BbinyckHasa 6akanaBpckas paboTta no
HanpasneHuto nogrotoskn: 38.03.01 - SKOHOMUKa

MHhopMaLMH 0 4OKYMEHTE

https://vital.lib.tsu.rU/vital/access/services/Download/vital:5699/SOURCEQ1

Moka3aTb 3aMmMcTBOBaHUAN}

49. YueT, HA/IOrO06/IOKEHNE U aHA/IU3 BHELLUHE3IKOHOMUYECKON AesiTENLHOCTY
opraHumsauum

_WHbopmaumsaio_fokymeHTe

https://znanium.c,orn/cataloa/doeument?id=208199

Moka3aTb 3aumMcTBOBaHUAN}

50. AKTYAJIbHbIE NPOBNEMbI NMPUMEHEHNA HOPM OB OTBETCTBEHHOCTU
CYIPYIoOB MO OBA3ATE/IbCTBAM

WHhopmauusa o 4oKyMeHTe

rsbornmat.pdf

Moka3aTb 3anmcTBOBaHUA(5}

51. LWnaprasnka: JTanbl Pa3BUTUS Ba/TOTHLIX NMPABOOTHOLLEHWUA 1 Ba/IlOTHOrO
3aKoHoZaTenbCcTBa B Poccuiickoli depepauum

WHpopmaums o JOKYyMeHTe

http://lwww.bestreferat.ru/files/65/bestreferat-159465.docx

Moka3aTb 3aMMCTBOBaHUAN}

52. CoBepLUeHCTBOBaHME TaMOXEHHOro aaMUHUCTPUPOBaHNA

WHopmaums o JOKyMeHTe

httns://znanium.com/cataloa/document?id=425155

Moka3aTb 3anmcTBOBaHUA(G)

53. OpraHusauusi BaJ/IlOTHOTO KOHTPO/IA MPU OCYLLECTBNEHUN Pa3/IMUHBbIX TAMOXEHHbIX
YyebHoe nocobue

MHpopmaums o foKyMeHTe

https://ibooks.ru/Droducts/358490

MP/?.3aTb 3aMMCTBOBaHNA]N}

54. ®dwuHaHcOoBOe npaso

Moka3aTb 3anmcTBOBaHUA(5)

55. BaHKOBCKOe 3aKoHOAaTesfibCTBO

MHdopmaums o foKyMeHTe
httPs://znanium.com/catal(Ta/document?id=6862

Moka3aTb 2anmcTB’°BaHnA(4}

56. BaHKOBCKOe 3aKOHO4aTe/IbCTBO
_KH®DOP.Y.aYul19 . A IS’ 7R,

https:/7znanium .com/cataloo/document?id=341127

Moka3aTb 3aMMCTBO63HUA(4)

57. CoBpemeHHas cucTtemMa BaUllOTHOrO KOHTPONA: pakTukym

https ://search .znanium.com/index. php?option=com_elib&view=like&task=results
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Moka3saTb 3aMMcTBOBaHNAN)

58.
WHopmaums o JOKYyMeHTe

https://znanium.com/cataloa/document?id=385577

Moka3aTb 3auMcTBOBaHNAN)

59. Pecpepar: MNpo6iembl rocyfapCTBEHHOIO PEryIMPOBaHNS Ba/lloTHOTO PbIHKa

MHpopmaums o JOKyMeHTe

https://www.bestreferat.ru/files/03/beslireferat-282003.docx

Moka3aTb 3aMMCTBOBaHNA)")

60. Pecpepat: Mpo6nembl rocyfapCTBEHHOIO PEry/IMPOBaHKs Ba/IIOTHOTO PbIHKa

http://www.bestreferat.ru/files/03/bestreferat-282003.docx
Moka3aTb 3aMmMcTBOBaHNAN)
61. (DI/IHaHCOBO-I'IpaBOBoe perynnpoBsaHune BHELLHE3KOHOMMUNYECKON AeATeNIbHOCTN
MHcopmauusa o fOKyMeHTe
https://ibooks.ru/oroducts/357941
Moka3aTb 3aMMCcTBOBaHUAN)
62. ®PunHaHCOBOE MpaBo
MHdopmauusa o AJoKymeHTe

httPs://znanium.com/catalog/document?id=249113

Moka3aTb 3aMMCTBOBaHUAN)

63. CopaepkaHue 1 0COH6eHHOCTY Npou3aobliBasio-gonam 06 agMUHUCTPATUBHBIX
NpaBoHapYyLUEHUSAX B 06/1aCTU TaMOXEHHOTO Aesa

IMTrrYYN9_ “ymeiiTe
https://cvberleninka.ru/article/n/soderzhanie-i-osobennosti-proizvoristva-po-delam-ob-administrativnvh-

pravonarushenivah-v-oblasti-tamozhennoao-dela

Moka3aTb 3aMmMcTBOBaHNAN)

64. [paxgaHcko-nNpaBoBOe ObpalleHne BasTtoTbl B Poccuiickon ®eaepaumm

65. Pedpepart: BantotHoe perynvnpoBaHne B P®. Yenu. HanpasneHve.

FEETHNEYSHE

http$;//lwww.bestreferat,ru/files/70/bestreferat-228970.docx

66. BaHkoBCKOe npaBo: YUebHUK ana 6akanaspoB

"Y-@9P/11aYs a9a0KyMeHTe

Moka3aTb 3aMMCcTBOBaHNAN)

67. ®PnHaHCOBOE NpaBo

MHdopmauunsa o foKyMeHTe

https://search.znanium.com/index.php?option=com_elib&view=like&task=results
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Moka3aTb.3aMmMcTBOBaHUA]N
68. Pedpepat: no npeamety: BasitoTHOe npaBo Ha TeMy: AQMUHUCTPATUBHO -NpaBoBas
OTBETCTBEHHOCTL 3a BaJ/IIOTHbIE MpPaBoHapyLleHNs

WHdopmaLmsi 0 JOKyMeHTe
httn;//www.bestreferat.ru/files/17/bestreferat-412017.docx

Moka3aTb 3aMMcTBOBaHUA[4)

69. KypcoBas paboTa: BasitloTHbI KOHTPO/Ib 1 Ba/TlOTHOE

MHdhopmauns o foKyMeHTe (
https://www.bestreferat.rU/files/7/bestreferat-228971,docx
Moka3aTb 3aMMcTBOBaHUAN)
3aliveT
3avmcTBylowme nyoankaumm 3alime

1. duHaHcoBoe npaso Poccun

MHdopmaums o foKymeHTe
https://znanium.com/cataloa/document?id=438898

Moka3saTb 3anmMcTBOBaHUA{ 16)

2. TamoXeHHOe npaso

MHhopmauusa o 4oKyMeHTe

https:,7znanium.com/cataloa/document?id=437841

Moka3saTb 3anMcTBOBaHUA(8)

O6Lemn3BecTHble hparMeHThbl

3HauMMble OpUTMHASIbHBIE (PPArMEHTI

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 9/9
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BBEAEHUVE

AKTYyanbHOCTb. AKTYya/lbHOCTb MpPo6/ieMbl Ba/lOTHOIO perynmpoBaHus
BbIXOAMT 3a pPaMKW BHYTPMPOCCMICKOro npaBonopsika, 0CO6GEHHO B KOHTEKCTe
pacTylien 61mM3ocTn cTpaHbl K KoHcopunymy BPUKC (bpasunusa, Poccus, NHana,
Kutain, KOAP). B ycnoBusax rno6anbHOro n3MeHeHMs 3KOHOMUYECKON AUHAMUKKN U
YCUNEHUA B3aMMOCBA3M MeXAy CTpaHaMy Tema Ba/IlOTHOrO perynnpoBaHus
CTAHOBUTCS BaXHeWLen COCTaBNAKOWEN MeXAYHAPOLHOro 3KOHOMWYECKOro
COTPYZHNYeCTBa.

CtpaHbl BPUKC, npeactasnstouine pasnimyHble 3KOHOMUKM M 0bnagatoLlme
3HAUYUTENbHLIM N06anbHbIM  BAUAHMEM, NPEACTaBAAT COO0M  YHUKANbHYHO
nnaTopMmy [ANA  COTPYAHWYecTBa, TrAe BallOTHOE perynMpoBaHue urpaet
K/HOYEBYID POJSiIb. IDKOHOMMYECKOe B3aMMofencTeme u obuime MHTepecbl 3TUX
CTpaH NOAYEPKMBAKOT HEOOXOAMMOCTb BbIPabOTKM COrnacoBaHHbLIX MOAXOA0B K
Ba/lOTHOMY perynmposaHuio. B ycnosusx, korga Poccua cTtpemuTcs K 6onee
TECHbIM CBf3IM C coobuiectBoM BPUKC, o6cyxaeHne BOMPOCOB BanlOTHOrO
perynnpoBaHns CTaHOBUTCA elle 60/iee aKTyaslbHbIM B CBSI3U C MOTEHUMWANbHbIM
B/IMAHMEM Ha TPAHCrPaHWYHYK TOProBAK, WHBECTULUN U  (PUHAHCOBYIO
CTabUNbHOCTb.

PazHoo6pa3nMe 3KOHOMUYECKUX CTPYKTyp, BXoAasawmx B 6nok BPUKC,
TpebyeT TOHKMX W COBMECTHbIX YCWUIWUW MO pewweHuto npobsiem, CBA3AHHbIX C
Ba/IIOTHbIM PerynnpoBaHmMeM. 3TO COTPYAHWUYECTBO MOXET BK/HOYaTb O0OMeH
nepefoBbIM OMbITOM, KOOPAMHALWIO HOPMATUBHO-NPABOBON 6a3bl N KONTEKTUBHOE
pelleHne TakMX BOMPOCOB, KaK [ABMXXeHMe KanuTana U cTabunbHOCTb Bas/llOTHbIX
KYpPCOB.

Kpome TOro, 3HayeHue Ba/JIlOTHOrO pPerynMpoBaHuUa B  KOHTEKCTe
B3aumopencTenss Poccum ¢ BPUKC 3akntouaetcs B ero noTeHUMane noBbllLeHUS
3(h(PEKTUBHOCTN (PUHAHCOBbLIX CUCTEM W [OBepusi UHBeCTOPOB. COrnacoBaHHbIN

NOAXO4 K BaNlOTHOMY PEryfMpoBaHUI0 MOXET CMnoco6CTBOBAaTh CO3AaHUIO



61aronpuATHBLIX YCNOBUIA ANA TPAHCTPaHUYHbIX UHBECTULMIA, Pa3BUTUIO TOProB/K
N 3KOHOMMYECKOro pa3BuUTUS.

CoBMecTHble ycunus ctpaH BPUKC, Bkntouasa Poccuto, B Takux 06nactax,
Kak co3faHume CornaweHne mexagy ueHTpanbHbIMU OGaHKamu cTpaH M HoBoro
b6aHKa pas3BuMTWA, MNOAYEPKMBAKOT BAXKHOCTb  BA/NKOTHOW  CTABUIBHOCTU U
(PMHAHCOBOro COTPYyAHWYeCcTBa. ITU MHULMATUBLI AEMOHCTPUPYIOT CTPEM/IEHNE K
CHUXXEHMIO (PMHAHCOBbLIX PUCKOB U MOBbILIEHNIO YCTONYMBOCTU CTPAH-YyYaCTHUL, K
BHELWHUM 3KOHOMWUYECKUM MOTPACEHUAM.

Mo mepe yrnybneHnss cotpyaHuyectsa Poccum co cTpaHamu BPUKC
BOMPOC  BANKOTHOIO  pPerynvMpoBaHUs  CTaHOBUTCA  HEOTbEM/IEMOW  YacTblO
COeMCTBMSA 3KOHOMUYECKON mHTerpauymu, CTabuibHOCTM WU YCTONYMBOMY
pa3BUTHUIO.

CTeneHb Hay4HOW pa3paboTaHHOCTM. Heo6X0AMMOCTb HAYUYHOr0 aHanun3a
rocyjapCTBEHHOro KOHTPONSA B LENOM W B (JMHAHCOBOMW cepe B 4aCTHOCTU He
BbI3bIBAET COMHEHMWI, 4YTO 06YCNOBMNO LUMPOKWUA MepevyeHb UCCNef0BaHUA
Pa3/IMYHbIX €ro acrekToB B MPaBOBOWN TeOpPUMN.

ObuieTeopeTyeckne BOMPOCbI  FOCYAAPCTBEHHOrO0  KOHTPONS W €ro
CYLLHOCTM pacCMOTPEHbI B TpyAaxX Y4YeHbIX KaK COBETCKOro, TakK U COBPEMEHHOrO0
NnepnoLoB: O.H. baxpaxa, B.I1. bensesa, B.A. borycnasckoro,
C.C. 3aHkoBckoro, H.M. KoHuHa, H.I'. Canuwiesoil. TeopeTnyeckor paspaboTKoi
TaKUX KaTeropmin Kak KOHTPO/Nb W Hafg3op 3aHMManuch Takxke A.M. Tapacos,
B. E. YnpkuH v gp.

iccnefoBaHMIO pasnnMyHbIX acnekToB (PMHAHCOBOr0 KOHTPO/A MOCBALLEHO
MHOXECTBO Hay4HbIX paboT COBETCKMX, a BMOCNEACTBUM U POCCUNCKUX HOPUCTOB,
N skoHomuctoB. B CCCP npob6nemam (UHAHCOBOrO KOHTPOAS MOCBALLANNCH
HayyHble Tpyabl A.A. AHucmmoBa, 3.A. Bo3HeceHckoro, E.A. POBWHCKOrO,
C. A. UbinKnHa 1 Apyrux yyeHbiX. AKafemMuUyecKue WCCNefoBaHUA COBETCKMX
YUYEHbIX  MPOAO/MKMAMN  POCCUINCKME  TEOPeTMKU  (PMHAHCOBOro  rnpasa
N.N. ApsymaHoBa, B.B. bypueBa, O.B. BepemeeBa, E.HO. [ paueBa,
H.H. KocapeHko, A.KO. Muraues, A.A. CUTHUK 1 gpyrue.



O6uime BOMpOCbI PerynnmpoBaHus BasIlOTHbLIX OMepauui 3aTparmBajmncb B
pabotax E.A. AnucoBa, A.B. Anteposoir, H.M. ApTtemoBa, K.O. BsA3oBckoro,
A.B. EwmenuHa, HKO.IN. KanuHyeHko, M.I'. KanbHein, B.B. KouapsHa,
A.O. Mepkynosa, W.M. Hosukosoi, A.B. CtenaHuyeHko, O.A. TapeHKOBOM,
3.B. Uapryuw, O.E. LUapesoit, E.B. LLlecTtakoBo/.

Oco6eHHOCTM  Ba/IlOTHOrO  perynmpoBaHuss W KOHTpons B cepe
TaMOXXEHHOTr0 Aefa ocBelleHbl B uccnegosaHmax .H. BoknHa, K.O. CemeHoBa.

Bonpocam OTBETCTBEHHOCTM 3a HapylleHMe Ba/lOTHOI0 3aKOHOAATeNbCTBa
nocesweHbl uccnegosaHna M.O. [Ay6poBuHON (afMUHMUCTPATUBHO-MPaBOBOM
acnekT), A.A. HUKnunpoBsoit (yronoBHO-NpaBoOBOWN acnekT).

HecMoTpa Ha Hannuume CyL,eCTBEHHOro 4mMcna MUccnefoBaHWin Mo BOMpocy
Ba/IOTHOIO PeryampoBaHns, MOXHO FOBOPUTb O Ha/lMuMM HEKOTOPbIX Mpobnem B
BbIpaboTKe eAMHOro noaxoga K TEPMWHONOrMYECKOMY arnnapaTty, nepuoamsaumnm
perynmpoBaHus oTpac/in, a TakXe OTHOCUTENbHO pAga BOMPOCOB MPaKTUYeCKOWn
HanpaB/IeHHOCTW, B TOM 4uUC/e, KacarLnxca 3aKoHoAaTeNbHbIX HOBeN. Bce 3To
[AONONHUTENIbHO 06ycnaBnMBaeT akTyalbHOCTb NPeACTaBIeHHOro Ucc/efoBaHus.

OO6beKTOM  UCCNefoBaHMA  BbICTYNalT  0O6LWECTBEHHbIE  OTHOLLEHUS,
CKnafblBaroLimecs B npoLecce BaJIlOTHOrO peryinMpoBaHus.

NMpeamMeToM  uccnefoBaHUA  BbICTYNAalOT  HOPMbl  OTEYECTBEHHOrO
3aKOHOAaTeNbCTBa, CyfAebHas npakTMKa MO pPa3fIMYHbIM acrnekTaM Bas/IlOTHOrO
perynupoBaHus.

Llenb wuccnefoBaHUsA - [aTb XapakTEPUCTUKY AEWCTBYIOLWENW CUCTEMb
Ba/IlOTHOr0 perynupoBaHuMa B Poccuiickon Pefepaumy M NPOBECTU aHanu3
CYLLEeCTBYOWMX B pamKax Hee npobiem TeopeTMYecKOro U npakTU4ecKoro
xapakrtepa

[Ons peanusayMm ykasaHHOMW LUenn HeobXOAUMO paspelunTb crepytouime
3afjaun:

- onpefenutb  TEOPeTUKO-MeTOA0N0rMYeckMe  OCHOBbI Ba/IOTHOTIO

PErynnpoBaHus;



- uccnefosatb  MpPaBOBYH — Mpupody UM 3BOJIKOLUIO  Ba/IlOTHOrO
perynnpoBaHus Kak Hanpas/ieHUs rocyaapCTBEHHON NONUTUKMN;

- NPOBECTV NPaBOBOM aHanM3 0CO6GEHHOCTEN Ba/IlOTHOIO PerynpoBaHus B

Poccuiickon ®depepaunu;

- ctopmynupoBaTb Mpo6aemMbl M NEPCNEKTUBbI PasBUTUA BaNOTHOIO

perynuposaHuns B Poccuinckon ®degepayuu;

- copMynnpoBatb pPeKOMeHAaLun Mo COBEPLUEHCTBOBAHUIO Ba/IlOTHOIO

perynuposaHus B Poccuinckon degepaymm.

HopmaTuBHYIO OCHOBY wuccnefoBaHuUs cocTaBuin: defepasibHblii 3aKOH
oT 10.12.2003 Ne 173-®3 «O BallOTHOM perynupoBaHuuM U BaJllOTHOM
KoHTpone»13 Kopgekc 06 agMMHUCTPATUBHBLIX MpaBoOHapyLeHnsx PoCCUNCKoW
Pepepaupmn™*”  (ganee - KoOAIT Poccun), YTonoBHbIA KOoAeKC PoccuiicKoi
®epepaunn” (ganee - YK Poccun), NHcTpykuma baHka Poccum oT 16.08.2017
Ne 181-U «O nopsgke npeacTaBNeHUs pesngeHTamMu W Hepe3ugeHTamu
YNOMHOMOYEHHbIM 6GaHKaM MOATBEPXAatoWMX LOKYMEHTOB M WHMDOpMauuu npu
OCYLLLECTBNEHNN BasIlOTHbLIX Onepauunii, 0 eanHbIX popMax yyeta U OTYETHOCTU MO
Ba/IIOTHbIM  OMepauusamMm, TMopsAgKe W CpoKax WX npeacTtaBneHua»4, uHble
HOpPMaTMBHbIe MPaBOBble aKTbl, PEry/INPYHOLLINE Ba/OTHbIN PbIHOK.

MeTo40/10rM4ecKOn OCHOBOW WCCNef0oBaHUA ABNAKTCA AMaNeKTUYECKUiA
METOA, a TakXe obuleHayyHble (MeTog 0606LWEHNSA, NOTMYECKUIA MEeTOd, METoA
CpaBHUTENbHOTO W CUCTEMHOro aHanuM3a) W cneuuanbHble (popmanbHo-
IOPUANYECKNIA METO/, CPABHUTE/IbHO-MPaBOBOM, CUCTEMHbIA) METO/AbI.

SMMNUPUYECKYI0 OCHOBY MCC/le4oBaHUA  COCTaBUAM  MmaTtepuanbl  fef
apouTpaXHbIX CYyAOB W CyAoB 06Llen opucankuum 3a nepuog ¢ 1999 no 2022

rogasl.

10 Ba/IlOTHOM PEryiMpoBaHUN 1 Ba/lOTHOM KOHTpone: depepanbHbIid 3akoH 0T 10.12.2003 Ne 173-d3 [opobpeH
MocypapctBeHHol Aymoi 21.11.2002: ogobpeH CoBeTom defepaumm 23.11.2002]. URL: https://www.pravo.gov.ru
(nata obpalleHus: 14.09.2022).

2 Kogekc Poccuitickoin defepaumm 06 agMUHUCTPATMBHbIX MNpaBoHapyweHusx oT 30.12.2001 Ne 195-®3 //
C3 P®. 2002. Ne 1 (4. 1). CT. 1

3YronoBHbI Kogekc Poccuiickoii degepauum o1 13.06.1996 Ne 63-d3 // C3 Pd. 1996. Ne 25. CT. 2954.

40 nopsgke nNpeacTaBneHUs pe3nieHTaMyW W HepesngeHTaMW YMOSHOMOYEHHbIM 6aHKaM MOATBEPXAAtoLLLNX
[LOKYMEHTOB ¥ MHopMaLMM Npu OCYLLEeCTBEHUN Ba/IlOTHbIX OMepauuii, 0 eanHbIX hopmax yueTa 1 0TYeTHOCTM Mo
B&/IIOTHbLIM Orepauusam, MopsagKe W Ccpokax WX npegcrasneHunsa: WHCTpykuua banka Poccun ot 16.08.2017
Ne 181-N. URL: https://www.cbr.ru (gata o6pawieHua: 14.09.2022).
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HayuyHasa  HOBM3Ha  ucclefoBaHMA  3ak/io4vaeTcs B BblpaboTke
peKoOMeHJauunh Mo  COBEpPLUEHCTBOBAHWIO  3aKoHofaTenbCTBa  POCCUIACKON
depnepaymm B chepe BaNKOTHOIO PErynpoBaHus.

[MpoBeaeHHOe wccnefoBaHMe M03BOMNAO CHOpPMMPOBaTL W BbIHECTM Ha
3alNTYy cneayloLmne nonoXKeHus:

1. Pe3ynbTatbl  U3yYeHWs  NpaBOBOro  cratyca WHAUBUAYA/ILHOIO
npeanpuHMMaTenss Kak cybbekTa agMWHUCTPATUBHbLIX MNpaBOHapyLIEHN B
o6nactM  Ba/NlOTHOIO pPerynvMpoBaHUA W Ba/lOTHOIO  KOHTPOAS  MOKasanu
LLesIecoobpasHoCTb 3aKOHOAaTeNbHOro 3aKpenneHus WHANBNAYaNbHOTO
npegnpuHuMaTens BO Bcex coctaBax CT. 15.25 KoATll Poccum B KayecTse
CaMOCTOATENIbHOrO0  Cy6bekTa  aAMUHUCTPATMBHOrO  MpaBOHApPYLUEHUS,  He
3aBUCALLEro OT MOHATUA [O/DKHOCTHOro nuvuya. Kpome TOro, pasmepsbl
aAMUHUCTPATUBHbIX HakKasaHu [N WHAUBWUAYa/IbHOTO npegnpuHUmMartens He
JOMKHbI  OblTb  TOXAECTBEHHbI pasMepaMm  afMWUHUCTPATUBHbLIX HaKasaHWi,
npefycMOTPeHHbIX caHKkumamu c1. 15.25 KoAIll Poccun HU onsg LOMHKHOCTHOrO
Nnua, HU ANS KPUAUYecKoro nuua.

Mpepnaraetca BbigeneHne B cT. 2.10 KoATll Poccun wuHAMBUAYanbHbIX
npeAnpuHUMaTesnieil B Ka4eCTBe CaMOCTOATE/IbHOrT0 Cy6beKkTa afgMUHUCTPaATUBHOM
OTBETCTBEHHOCTM (B  HacToswee BpemMsa Mo  o6wWemMy npasuiy  HecyT
OTBETCTBEHHOCTb KaK [O/IKHOCTHbIe nLa, a No oTAe/IbHbIM COCTaBam, Hanpumep,
no rnaee 16, ct. 19.7.13 KoAIll Poccun Kak ropuguyveckune nuiua).

2.  ALMUHUCTpaTUBHble MpaBOHapylweHMsa B  o6nactm  BaIlOTHOrO
perynmpoBaHns 3a4acTyd MOTryT TMpeAcTaBNATb COO0M AesAHUsA, Ccogepkaliune
06L,eCTBEHHYO ONAaCHOCTb M nocAratLme Ha ny6iMyHble MHTepechbl rocyAapcTBa.
Ncxogda w3 atoro B COOTBETCTBMM €  TpebOBaHUAMW  CNpaBefIMBOCTM U
COpa3MepHOCTN afMUHUCTPATUBHbLIX HaKa3aHWM, 3a yKasaHHble MpaBOHapyLUeHNs
He [OO/MKHO YyCTaHaB/IMBaTbCA U TMPUMEHATLCA NpefynpexaeHue Kak Mepa
aAMWUHUCTPATUBHOIO HakasaHMA MpU YCTaHOBNEHUM (AKTOB MPUYMHEHUA Bpeda
NN BOSHUKHOBEHWSA YIrpo3bl MPUYMHEHMA Bpeda 6e30MacHOCTM rocyaapcrea.

3. BbigaBneHo, 4to Ha NpakKTUKe MMeeT MeCTO pas3/IMYHOe TO/NIKOBaHUe



npumedaHua 7 cT. 15.25 KoAIll Poccun cypnebHbIMU MHCTAHUMSAMU U opraHamu
Bnactun. C uenbko (opmMmupoBaHua efmHOOOpasnsd MpuMeHeHuUs Hopm CT. 15.25
KoAIll Poccun B npumedaHue 7 cT. 15.25 KoAll Poccun npegnaraetcd go6aButb
TEKCT chnefylollero cogepxaHusa: «lpumeyaHue 7 He NpUMeHsAeTCA B Clyvae
KOHBepTauun TakuX [eHEeXHbIX Ccpeacts8 W (M1X) NPOBEAEHUA C  TaKUMU
JEHEXHbIMN CPefCTBa WHbIX Ba/lOTHLIX oOnepauuii, NMpsMO He YCTaHOBEHHbIX
nonoxeHnammn ct. 12 n 19 3akoHa Ne 173-®3, [0 3a4MC/ieHWE YKa3aHHbIX
[AEHEXHbIX CPeAcTB Ha cyeTa B YNO/THOMOYEHHOM 6aHKe».

MpakTuyeckass 3Ha4YMMOCTb paboTbl  3ak/jyaeTcs B TOM, U4TO
npoBeAeHHble B paboTe uccnefoBaHMA MOryT OblTb  MCMNO/Ib30BaHbl AN
COBEPLLEHCTBOBaHNA AENCTBYIOLLEro 3akoHodaTenbcTBa Poccuinckon depepauun,
pernamMeHTUPYLLEro pasfinyHbie BONPOCHI pPerynpoBaHns BallOTHOTO PbIHKaA.

Matepuanbl mMccnefoBaHnss MOryT 6bITb  UCMOAb30BaHbl B KayecTBe
LONOMHNTENbHBIX MaTepuanoB Mo KypcaM TaMOXeHHOro, npeanpuHUMaTenbCcKoro,
aAMWHUCTPATUBHOIO Npasa.

Anpobauunsa pesysibTaToOB Hay4yHOro mnccrefoBaHnsa. OCHOBHbIe BbIBOAbI U1
MONOXEHNUA UCCNefoBaHUA Oblnn  06CYXAeHbl U 0J06peHbl Ha 3acefaHUAX
Kathedpbl  OpucnpygeHuun  «[anbHeBOCTOYHbIA  (uivan  PefepasnbHOro
rocyfapCTBeHHOro GHKEeTHOro 06pa3oBaTeNlbHOr0  YUYpeXAeHUs  BbICLUErO
obpasoBaHuA «Bcepoccuiickas akafemus BHeELWHeW Toprosanm MuHucTepcTBa
9KOHOMMYeCcKOro  passutma  Poccuitickon  Pepepauumn».  TeopeTuyeckue
MONIOXEHUA BbINMYCKHOW KBaNN(UKaLMOHHON paboTbl HALUMM CBOE OTPaXKeHWe B
ABYX Hay4YHbIX Ny6nnKaunax, B TOM YMC/e B PeLLEH3NPYEMbIX U3[aHUAX.

CTpyKTypa uccnegoaHusa. KomnosuumoHHoe nocTpoeHue paboThbl, ee
CTPYKTYypa, NOTuUKa WU3NoXeHnsa MaTepuana npegonpefencHsbl Lenblo U 3ajavamu
nccneposaHns. PaboTa BK/OYaeT BBeAeHWe, TPWM TNaBbl OCHOBHOM 4acTw,
cocTodwMe M3 6 naparpaoB M MocnefoBaTelbHO pacKpbiBaloLWMe OCHOBHbIE
BOMPOCHLI Ba/IlOTHOrO PerynnpoBaHus, 3akitoyeHue, CMNUCOK WNCMO/b30BaHHbIX

NCTOYHNKOB



MepBas rnaBa BbIMYCKHON KBanuMukaunoHHoOW paboTbl (ganee - BKP)
BK/lOYaeT uccnegoBaHWe MOHATUA W CYLLHOCTM BaJlOTHOIO perynmpoBaHus,
0CO6EHHOCTEN 3BOMIOLMMN 3aKOHOAATE/NbCTBA.

BTopas rnaBa MocBsleHa aHanu3y [elCTBYIOLWEN CUCTEMbl Ba/IlOTHOrO
perynmpoBaHua B OTEYECTBEHHOM NpaBornopsaakKe.

TpeTba rnaesa noceslleHa aHanusy npobnem BaNOTHOTO pPeryampoBaHus u
BbIpab0OTKe peKoOMeHAaumni No NX HABENNPOBAHUIO.

B 3aknwyeHUM npeAcTaBneHbl BbIBOAbI, MOSIyYEHHblE Ha OCHOBaHWUU

nposegeHHOro nccnegoBaHnA.



NMABA 1. TEOPETUKO-METOAOJIOI MYECKWVE OCHOBBbI
BAJIIOTHOIO PEIMYJIMNPOBAHWA

11. MpaBoBasi NpUpPoJa Ba/IlOTHOFO PErysiMpoBaHmns

®PUHAHCOBbLIA CEKTOpP ABNAETCH OCHOBOM PbIHOYHOW 3KOHOMWKK. Ero
BAUAHME Ha KWU3Hb /N06Oro rocypapctBa W €ro rpaxgaH npakTUyecku
6e3rpaHnyYHo.

[eHbry Bcerga conpoBoXAann PbIHKA U 06CNYXUBaIU UX BO BCe Nepuogbl
pa3BUTUA 3KOHOMMUKM, 06peTas CBOMCTBA He TO/MIbKO CpefAcTBa pacyetra, HO U
HakonneHus. COBPEMEHHbIN rno6anbHbIA XapakTep MUPOBOW 3KOHOMWKUA WMeEEeT
TEHAEHUMI0 K BblpaboTKe MexaHW3ma pPacyeTHOW BasIlOTHON eAuHMLUbl - eAVHOM
Ba/IlOThbl, KOTOPas MCNOMb3YeTCA A5 OCYLLEeCTBNEHUA MEXAYHAPOAHbIX pacyeTosB.

HauwnoHanbHble X034MCTBa CBA3aHbl LEMbi0 B3aMMHbIX 0053aTeNbCTB, U B
3TOM CMbIC/le  BasllOTHbIE OTHOLWIEHUS MpeAcTaldT KakK  KawyeBas (opma
MeXAYHapoAHbIX 3KOHOMUYECKUX CBA3EN 1

VIMEHHO CMNOCO6GHOCTL BanOThbl U BalOTHBIX LLEHHOCTENW Yy4yacTBOBaTb B
MeXAYHapOAHbIX pacyeTax MpuMAacT PerynnupoBaHUIO BasilOTHbIX OTHOLWIEHWI B
COBPEMEHHOM  MUpPe  W3BECTHYK  Cneumiuky,  BbI3BaHHYK  LUMPOKUM
rocyAapCTBeHHbIM BMeLLaTe/IbCTBOM B peryimpoBaHue onepaunin ¢ BantoTon2

OfHOM M3 BaXHEMWMX 3afady 3KOHOMWUYECKON MNOMUTUKM N6oro rocy-
[apcTBa ABNSAETCA YKpPenjeHne HauMoHaIbHON BantoThbI.

CTabunbHOCTb HaUWOHaNbHOW BakOThl - OAUH U3 BaXXHENLIMX nokasaTenein
(hMHAHCOBOI YCTOMYMBOCTM HALMOHA/IbHON 3KOHOMUKM,

Onsa nogaepXaHus YCTOMYMBOCTU HaLMOHa/IbHOW BanloTbl HeobXo4MMo
Ba/IlOTHOe  perynupoBaHue. COBOKYMHOCTb BastOT, MpaBul U HOPM  UX

MCNONb30BaHMA W B3aMMHOro 0OMEHa, NMPUMEHEHNA B Ka4ye€CTBE T[1aTEXHbIX

1AndepoBa A. B. Mpobnembl COBEPLLEHCTBOBAHUSA Ba/IlOTHOIO 3aKOHoAaTeNbcTBa Poccuiickon defepaumm nop
BO3/eliCTBMEM Fn06a1mM3aLMM MUPOBOr0 3KOHOMMYECKOTO MPOCTPaHCTBa: AUcC. KaHa. topui. Hayk. CI16., 2010.
C. 30.

2 KpynuatHukoBsa B. B. MupoBas aKOHOMUKa W MeXAyHapofHble 3KOHOMWYeCKMNe OTHOLLEHUA: yyebHoe rnocobue.
Hosocunbunpck, 2016. C. 131.
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CPeACTB, a TakKXe [AeHeXHO-KPeAMTHbIX OTHOLUEHWW, CBSI3aHHbLIX C XOXAEHWEM
Ba/ItOThbl, HA3bIBAETCA Ba/IIOTHON CUCTEMONL

B no6oi cTpaHe, BKAo4Yas Poccuio, BantOTHbLIA PbIHOK HaxXOAWUTCHA MOA
perynmpyrowmm Bo3geicTBMEM rocygapctea. Briepeble BantOTHOE perynnpoBaHue
Obln0 npumeHeHo B [lepmaHun: B 1916 rogy B CBA3M C paspasvBLIMMCH B
pesynbtate [lepBo/i MWPOBON BOMHbI 3KOHOMUYECKUM KPU3NUCOM W B LENSX
60opbObl C YTEUYKON KanuTana OblM MNPUHATLI MOCTAHOB/IEHWS O TOProBfie ¢
pacyeTamm B UHOCTPaHHbIX Ba/IlOTHbLIX CPEACTBAX WM O PerynvpoBaHuUn nnaTexen
3a rpaHuuen2

[elicTBytollee 3aKOHO4aTeNbCTBO He fJaeT  OnpedeneHUss  MOHATUS
Ba/IlOTHOrO perynMpoBaHuss. HecMoTpsi Ha MCMNO/Ib30BaHUE TEPMUHA «Ba/lOTHOE
perynmpoBaHue» B HaMMeHOBaHUM N TekcTe PefiepasbHOro 3akoHa «O Ba/ItOTHOM
perynmpoBaHnn 1 BaJIlOTHOM KOHTPONe», B 3aKoHofaTenbCTBe PoccuiAickoin
denepaymm 40 CUX NOP HET NerasbHOro onpeaeneHnsa aToro NOHATUA.

B Hay4yHOW nuTepaTtype no BaJIIOTHOMY MpaBy MOXXHO BCTPETUTb pas/inyHble
onpefeneHnsa Ba/OTHOrO perynupoBaHusa. Tak, aBTOpbl y4yebHuUKa «BantoTHoe
NMpaBo» YKasblBalOT, 4YTO Ba/OTHOE peryampoBaHuMe - 3TO [eATe/IbHOCTb
rocyfapCTBEHHbIX OpraHoB, HanpaB/ieHHas Ha pernaMeHTMpoBaHMe nopagka u
COBEpLUEHME BaNOTHbLIX onepauuind.

C0BOpSA O Ba/lOTHOM pPerynupoBaHUM B HEMOCPEACTBEHHOM, Y3KOM CMbIC/e
C/I0Ba, HEKOTOpPble aBTOPbl OMPEeAEeNAT ero Kak npaBoBOW PeXum, npu KOTOPOM
YYaCTHUKM Ba/OTHbIX OTHOLWUEHWI/ BMpaBe COBepLAaTb BalOTHble onepauumn ¢
COOM0AeHNEM BaNKOTHbIX OFPaHMYeHNA U NoL KOHTPOEeM rocyaapcraa.

Mo MHeHWo 60MbLWINHCTBA WCC/ef0BaTeNen, Ba/tOTHOE pPerynmpoBaHue
npeacTaBnser cobo KOMMJIeKC OCYLLeCTB/IAEeMbIX KOMMETEHTHbIMU
rocyfjapCTBeHHbIMM  OpraHamu MpPaBOTBOPYECKMX Mep, Hanpas/eHHbIX Ha
(hopMUpoBaHMEe HOPMATMBHOWN 6a3bl PEryMpoBaHMsA BaslOTHbIX OTHOLLEHWA.

B WHTepecyrolwemMm Hac nnaHe rnonbiTaeMcAa WCCNefoBaTb PerynmpoBaHue

1llapryw 3. B. MNMpaBoBoe obecrneyeHne Ba/IlOTHOIO perynnpoBaHns B Poccuiickoin depepaummn: AUCC. KaHA. lOpua.
HayK. M., 2007. C. 39.

2 Ckypanosa T. B. BantoTHOe peryimpoBaHne 1 Ba/IlOTHbIN KOHTPONb: yy4ebHuK. CI6., 2019. C. 17.

1KpoxuHa HO. A. BantoTHoe npago: y4ebHMK. M., 2017. C. 86.



Ba/IlOTHbIX OTHOLUEHWIA C NO3ULUN (hMHAHCOBOIO npasa.

OfHUM K13 KOHLeNnTyaNbHbIX BOMPOCOB ABMAETCA BOMPOC O COOTHOLLEHUU
Ba/IOTHOIO PeryinpoBaHns ¢ NPaBOBbIM PerynMpoBaHvemM B NpuHUKNE.

Mcxoga w3 BbIWEN3NIOXEHHOT0, 6O/IbLUMHCTBO  POCCUMCKUX  YUeHbIX
OTOXAECTBNAT UIN CMELUMBAKOT 3TU ABa Pas/INUYHbIX NOHATUSA.

Tak, no MHeHuto O.J1. TapeHKOBOW, «Ba/NlOTHOE perynupoBaHue -
HOpPMaTMBHO-NPaBOBasA, KOHTPO/NbHAA W WHaa [eATeNbHOCTbL [1paBUTENbCTBA
Poccuiickoin ®epepaumm u  LleHTpanbHoro 6aHka Poccum, a TakXe WHbIX
YMO/JIHOMOYEHHbIX TOCYAapCTBOM OpPraHoOB MO ONpefeneHnt0  (UHAHCOBO-
NMpaBoOBOro Nopsifka OCYLLEeCTB/IEHNS Ba/lOTHbLIX OMepaunini M KOHTPONSA 3a HUMWU
Kak Ha Tepputopumn Poccuitickor Pepepauunun, Tak M 3a ee npefenamMmn B Lensx
peanusayum nNy6nMUYHbIX UHTEPECOB»13B 0lHOM C/y4yae Ba/tOTHOE perynmpoBaHue
paccmaTpuBaeTcsd Kak Kommnsaekc npaBoBbix Mep (M.A. TocyHsaH, A.B. EMEI‘II/IH)Vy, B
APYroM - Kak KOMMEKC 3aKoHoAaTe/lbHO-HOpMaTUBHbIX akTtoB (A.I". MoBcecsiH)'.
HekoTopble yyeHble UM BOBCe MosiaraldT, 4YTO 3TO «0OCOObIN MPaBOBOM PEXUM
COBEPLUEHMA BaNKOTHLIX OMepauuin, Npu KOTOPOM KpPyr CYyO6bLEKTOB Ba/IlOTHbIX
onepauuin He orpaHnU4mMBaeTCs, HO AENCTBYET CUCTEMA Ba/lOTHBIX OrpaHUYeHuin 1
Mep Ba/IIOTHOIO KOHTPO/A»4.

Mo3nMymMmn poCCUNCKNX YUYEHbIX BCEpbe3 PacxXodaTca B 06beMe OnpefeneHuns:
MO MHEHUIO OAHUX, Ba/IlOTHbIN KOHTPO/SIb BXOAMT B C(gepy BaltOTHOrO
perynupoBaHua, Apyrne oTcTanBardT HE3aBUCMMOCTb 3TOr0 UHCTUTYTA.

BantoTHOe perynuposaHue npeactaBnseT co60 KOMMIEKC 3KOHOMUYECKUX
M NpaBOBbIX Mep B cepe Ba/IlOTHbIX OTHOLWEHWA, HaMpaBNeHHbIX Ha
yrnopsjovyeHne [ABUMXKEHUS Ba/lIlOTHbIX MOTOKOB KaK BHYTPWU CTpaHbl, TaKk U Ha
MWPOBOM Ba/IlOTHOM pPbIHKe. BanoTHOe perynmpoBaHue BK/IKOYEHO B CUCTEMY
[leHEeXXHO-KpeaUTHOro  peryinpoBaHns W Hapagy C  MHbIMKA  Mepamu

roCylapCTBEHHOr0 PEry/MpoBaHUS HanpaBNeHOo Ha peann3auuio NPUOPUTETHbLIX

1TapeHkoBa O. A. ®UWHAHCOBO-NPaBOBble OCHOBbI PEry/MpoBaHMSA Ba/IlOTHbIX OTHOWeEHUI B PoccuiicKoit
degepaumn: gucc. KaHg. opug. Hayk. Caparos, 2008. C. 36.

2TocyHsH . A. BantoTHoe npaBo Poccuiickoin ®efepaunn: yuebHuK. M., 2004. C. 17.

3MoscecaH A. . MexayHapoaHble BaNtOTHO-KPeAUTHbIE OTHOLLEHMA: Y4ebHMK. M., 2013. C. 22.

49ky6oB T. B. 3JBonoUMSA Ba/IlOTHOrO PErynMpoBaHWs Kak HamnpasfieHWe rocyfapCTBeHHOM 3KOHOMMWYECKOM
nonnTukmn // AKTyanbHble BONPOCbl COBPEMEHHOW 3KOHOMMKM. 2021. Ne 11. C. 30.



HanpaBNeHNN 3KOHOMWYECKOM MNOMUTUKM rocydapcTBa. TeM cambiM BasilOTHOE
perynnpoBaHme SBMASETCA OAHOW M3 (hOPM rOCYyAapCTBEHHOr0 BO3AENCTBUS Ha
YYaCTHUKOB BHELUHEIKOHOMMYECKOW AeATENIbHOCTU B LENSX OXPaHbl MYO/NYHbBIX
(hMHAHCOBbLIX MHTEPECOB rocyaapcTaa.

C HOpMaNYECKON TOYKWM 3peHUst BaNlOTHOE perynupoBaHue obecneymBaeTcs
Ba/IlOTHbIM  3aKOHOAATE/NIbCTBOM UM OCYLWECTBNAETCA Ha ABYX  YPOBHSX:
HOPMaTUBHOM W UHAMBUAYA/TbHOM.

HopmaTnMBHO-NpaBoOBOe perynmpoBaHue COCTOUT B co3faHumn (paspaboTke u
YTBEPXK/AEHMNN) NPaBOBbIX HOPM, OOBLEKTOM KOTOPbIX ABMAAKTCA 0OLLECTBEHHbIE
OTHOLWUEHUS, CBSA3aHHble C BajOTOM, a NpeaMeToM - BaAdTa W BalOTHbIE
LLEHHOCTW.

MHanBuayansHO-NpaBoBOE PerynupoBaHne - 37O MPUMEHEHME MPaBOBbIX
HOPM K KOHKPETHbIM >XWU3HEHHbIM O0OCTOATENbCTBAM, YTO BEYeT 3a Ccoboi
BO3HWMKHOBEHME, W3MEHEHME W  NpeKpalleHWe  KOHKPETHbIX  BalKOTHbIX
NMPaBOOTHOLIEHNAL

H.M. ApTemoB, paccmaTpuBas BaltOTHOE 3aKOHOAATENbCTBO, MPUBOAUT PAf
CYLLECTBEHHbIX MNPM3HAKOB (Ka4yecTB), KOTOPble XapaKTepHbl He TONbKO ANA
Ba/IIOTHOIO 3aKOHOAATENbCTBA, HO W A4 N060ro MHOro BapuaHTa NpPaBOBOro
perynnpoBaHns  pasHOOOpPa3HbIX  OOLIECTBEHHbIX OTHOLUEHWA: B  paMKax
Ba/IlOTHOI0 3aKOHOJaTeNIbCTBa OCYLLECTBMAETCS rOCyAapCTBEHHOE perynmpoBaHue
COOTBETCTBYIOLWMX  OOWECTBEHHbIX  OTHOLWEHWA; B  UeNsiX  OOCTMIXKEHUA
MO3UTUBHbIX pPe3ynbTaTOB pPerynnupoBaHus uM B CWIY €ero rocyaapCTBEHHOW
NpUpoAbl OHO OCYLLECTBNAETCA Ha OCHOBE MCMO/Mb30BaHUSA cpefcTB (MeToAoB)
IOPUANYECKN  BMAacTHOrO  XapakTepa; Ba/IlOTHOE 3aKOHOAATe/IbCTBO  CBOMO
PerynmpyroLyto posb nposiBnseT B pycse ()MHAHCOBO-NPaBOBOro pPeryampoBaHuns
OOLLLECTBEHHbIX OTHOLLUEHWW; [eNCTBME [MPaBOBbIX HOPM, COCTaBAAKOLLINMX
CoZiep>xaHue BaftOTHOrO PerynnpoBaHus, NposiBAseTcA B ciepe rocyfapCTBeHHO-

yNpaB/eHYECKO feATenbHocT (ynpas/ieHne B 061aCTU (DMHAHCOB U KPeauTa);

1lapryw 3. B. Ykas. Cou. C. 62.



BA/IOTHOE  3aKOHOAATENIbCTBO, PErynmpys cgepy Ba/lOTHbIX OTHOLUEHWA,
npeacTaBnseT co60i KOMMJEKCHOE 3aKOHOJATeNbCTBO; HOPMbl  Ba/lKOTHOIO
3aKOHOJaTeNbCTBA OMPeAensoT cTaTyCc CY6bEeKTOB U O0OBLEKTOB Ba/llOTHOMO
PErynnpoBaHUs, a TakXkKe CPEeACTBAa MpPaBoOXPaHbl WX WHTEPECOB B pamkax
BO3HMKAKOLINX MEXAY HUMMW BaHOTHLIX OTHOLIEHWUIAL

MexaH13M BaOTHOIO PErynnpoBaHMs COCTOMT He TONIbKO W3 MPaBOBOro
PEryNMpoBaHNs, OH CKNafblBaeTCca M3 NPaBOBOr0 M 9KOHOMUYECKOTO BO3AeiCTBUS
Ha CyObEKTbl Ba/IlOTHbIX NMPABOOTHOLLEHWIA.

TakuMm 06pa3om, Mo MHEHMIO aBTopa MpeACcTaBNEHHON paboThl, BaNtOTHOE
PErynnpoBaHue He cnegyeT WAEHTUULMPOBATb WCKIKUUTENBHO C NPaBOBbLIM
perynumpoBaHueM. XoTs, 6e3yc/noBHO, Ba/lOTHOE PerynmpoBaHUe OnocpeayeTcs
MPaBOBbIM  PEryiMpoBaHMEM, KOTOpOe MpeAcTaBfiseT co6olii  COBOKYMHOCTb
MPaBoOBbIX HOPM, PETYNPYIOLMX B TOM YMCE W Ba/HOTHbIE MPABOOTHOLLEHUS.

BantoTHoe perynvMpoBaHWe peannsyeTcs MOCPEACTBOM  MHCTPYMEHTOB
BA/IIOTHOrO PEry/MpoBaHUs - CNoco60B M MeTOAO0B, MOCPEACTBOM KOTOPbIX
rocyapCTBO PErynuMpyeT Ba/toTHbIe OTHOLWIEHMS. Peub MAET 06 3KOHOMMUYECKMX,
(PUHAHCOBLIX, aAMUHUCTPATUBHBLIX W UHbBIX PbIHOYHBLIX pblyarax BO3AelCTBUSA Ha
CyObEKTbI Ba/lOTHON AeATENbHOCTU, @ HE TO/IbKO O HOPMATMBHbIX MPAaBOBbIX WH-
CTPYMEHTax BO3[ENCTBMS.

CyLIHOCTb BanlOTHOIO PEerynupoBaHuMsi He MOXET OblTb OnpeeneHa
0/[JHO3HAYHO KaK (PMHAHCOBO-MPaBOBOE PerynMpoBaHne, Tak KakK B €ro CoflepXKaHue
B pasMYHOM 06bEME BKIHOYAETCA  Perynupyollee BO3AElCTBUME  HOPM
(MHAHCOBOT0, aAMUHUCTPATUBHOIO, YrOMIOBHOFO M FPakJaHCKOro MpaBa, a Takxke
MEeX/1yHapOo4HOro YacTHOro Mnpaea, U3 Yero HampallnMBaeTCs BbIBOA, UYTO Ba/IlOTHOE
PEryINPOBaHNE HOCUT KOMM/EKCHbI/ XapakTep, MPOHU3bIBAalOLMIA BECb CMEKTP
061L|eCTBEHHbIX OTHOLLIEHWII COBPEMEHHOIO roCy1apcTBa.

Mo MHEHW aBTOpa NpPeAcTaBNeHHOW paboTbl, BanOTHOE PErynMpoBaHue
ABNSETCA  3/IEMEHTOM  TOCYJapCTBEHHOr0 YMpaBfe€HUs -  OpPraHU30BaHHOE

BO3/eliCTBME TOCYAapcTBa Ha pa3BMTME TMPOLECCOB U OTHOLWIEHMIA B 06/1acTu

1ApTemoB H. M. BantoTHoe perynnpoBaHue B Poccuiickoli deaepaummn: gucc. JOKT. pua. Hayk. M., 2002. C. 82.



Ba/IlOTHbIX OTHOLWIEHWA BNAacTHO-NPaBOBbIMM MeTodamMWu. MVHauve roBops, MNoj
ynpaB/fieHNEM TMOHUMAETCA [eATeNbHOCTb MO OpraHusauumn MoBeAeHUa Jofen
MyTeM BO34ENCTBUS Ha UX BOJO U CO3HaHMeE.

TpagMUMOHHO cucTema Ba/IlOTHOrO PeryimpoBaHWsi paccMaTpuBaeTca Kak
COBOKYMHOCTb 3/IEMEHTOB. Bce 3TV 3/feMeHTbl NO CBOeW npupoge MOryT ObITb
pasfeneHbl Ha TPU OCHOBHbIX Hamnpas/eHWsA: PerynnmpoBaHue BaNOTHOIO pPbiHKa
yepe3 PbIHOYHbIE MeXaHW3Mbl (HEMOCPeACTBEHHO 3KOHOMMWYECKOE BO3AeNCTBUE);
HOPMAaTMBHOE YCTAHOBJ/IEHNE CUCTEMbl Ba/IlOTHbIX OrpaHW4YeHWd; Ba/IlOTHbLIN
KOHTpO/bl

H.M. ApTemMOB, KOHKPeTN3Npysa ABa NOoCNefHNX 3/1IeMeHTa, YTBEPXAAeT, YTO
cuctema Ba/IlOTHOrO  peryiupoBaHMs - 3TO  COBOKYMHOCTb: 1) ycnosui
CTAHOBJIEHUS Ba/IlOTHbIX OrPaHWYEHUA, X BBEAEHUS N MPUMEHEHUSA, 2) KOHTPONS
3a UX NPUMEHEHNEM2.

C npaBOBOW TOUKW 3peHUSA HaMBONbLUNIN NHTEPEC NpeacTaBNsAlOT cOB0M 3TU
[\Ba Hanpas/eHUA, NN 3/IEMEHTa, MPaBOBOro pPerynampoBaHus.

CucTtema BaslOTHOrO perynMposaHus, no MHeHuto H.M. ApTtemoBa, - 3TO
COBOKYMHOCTb CYLLEeCTBEHHbIX YCMOBUI YCTaHOBMIEHMSA Ba/IlOTHbLIX OrpaHU4eHuni
Ha 3aKOHOJaTe/lbHOM YPOBHe, MUX BBeAEeHMWs, NMPUMEHEHUdA, a TakXKe KOHTPOns 3a
MPUMEHEHWEM C peanun3aunenin Mep OTBETCTBEHHOCTM B Cay4vae BbISIB/IEHUA
HapyLeHNA, CyLWeCcTBYOLWNX B AaHHbIA MOMEHT B KOHKPETHOM rocyfapcTBe.

K 3agayam Ba/IlOTHOrO perynmpoBaHnsi OTHOCAT ynpas/fieHne obpalieHnem
Ba/IlOThbl, KOHTPO/b 3@ Ba/IKOTHLIMU OnepayusaMu, BO3LeACTBME Ha Ba/IlOTHLIN Kypc
HauWOHaNbHOW BaOTbl, OrpaHNUYeHUe WCMNOMb30BaHNMA WMHOCTPAHHOW BatOThI,
NMOpPsALOK NPOBELEHNS BAIKOTHOITO KOHTPOJIS.

BanoTHoOe perynupoBaHue Hanpas/ieHO Ha YMopsfovyeHne [ABMXKEHUA
Ba/IlOTHbIX NMOTOKOB KakK BHYTPW CTPaHbl, TaK U Ha MMUPOBOM Ba/IlOTHOM PbIHKE,
peann3aunto NPUOPUTETHLIX HanpaBfeHW 3KOHOMWYECKOW MOMUTUKM CTpaHbl,

obecrneyeHne 3KOHOMNYECKON 6e30MacHOCTH rocypapcrBa.

ApTtemoB H. M. Ykas.cou. C. 43.



BantoTHoe  perynnpoBaHMe  OCYLLECTBMSAETCA  Ha  TPeX  YPOBHAX:
HaUNOHaNbHOM, MeXroCy/AapCTBEHHOM W PernoHanbHOM (MeXAayHapoaHOM).

K 4ncny OCHOBHbIX 31€MEHTOB HaUMOHAa/IbHOrO Ba/IlOTHOrO PerynnpoBaHus
MOXHO OTHECTU Ba/ltlOTHbIE OFPaHNUYEHNSA, KOTOpPble pacCMOTpuUM 60onee nNogpo6Ho.

BanoTHble OrpaHuM4yeHMsa - 3TO CUCTeMa TrOCY[apCTBEHHbIX Mep
(aAMUHNCTPATMBHbBIX, 3aKOHOAATe/bHbIX, 3KOHOMUYECKUX W OpraHm3aunoHHbIX)
Mo YyCTaHOBNEHWUIO MOPAAKa NPoBeAeHNs onepauuii ¢ BalOTHbIMU LLeHHOCTSAMML

OCHOBHbIMKW LeNAMM MNPUMEHEHUS BaNlOTHbIX OFPaHUYEHWn BbICTYNaKOT
BblpaBHMBaHWE MNNaTeXHOro 6GanaHca, B MEPBYH 04Yepefb 3a CYET YMEHbLUEHUS
OTTOKa KanuTana, noAjepXaHue Ba/lOTHOrO Kypca, KOHUEeHTpauums BantoTHbIX
LLEHHOCTeN B pyKax rocyfgapcrsa Ans pelleHns TekKywmx n cTpaTermyeckmx 3agad.
MpuUMeHeHMe BaNOTHbLIX OrpaHWYeHUn HanpaB/leHO Ha nepepacnpeneneHune
Ba/IlOTHbIX LEHHOCTE B MOMb3y roCyAapcTBa M KPYMHbIX NPeanpuaTuil 3a cuyet
MENKMUX W CpefHUX npeanpuHUMaTened, MNOCKO/MbKY MOCneaHUM 3aTpyAHeEH
NOCTYM K MHOCTPaHHON BantoTe.

OCHOBHbIMU NpUHUMNamMu Ba/IIOTHbIX OrpaHnyeHunm SABNSAOTCA:
LeHTpanuM3auma BalOTHbIX oOnepauuini B LEHTPasibHOM W YMNOJNHOMOYEHHbIX
(oeBM3HbIX) OGaHKaX; NULEH3MPOBaHMe Ba/lOTHbLIX OMNepauunin, npegnonaratoLlee
nosydyeHne wuUMMNopTepaMn WM AOMKHUKAMU NpPeABapuUTeNIbHOro paspeLleHus
OpraHoB Ba/IlOTHOr0 KOHTPO/A Ha NpuobpeTeHne MHOCTPAHHOW BantoThbl; MOMHOE
MM YacTMUYHOe O6N10KMPOBaHME BaNlOTHbLIX CYETOB; OrpaHU4YeHMe 06pPaTUMOCTU
Ba/lOT2

BantoTHble  orpaHuMyeHus  06bIMHO  npednonaratT  PeryamMpoBaHue
MeXAYHapOoAHbIX MNnaTeXen M NepeBofOB KanuTasnoB, penaTpuauuMm 3KCNOPTHOWN
BbIPYYKW, MPUOLINENA, ABMXKEHMA 30M10Ta, [AEHEXHbIX 3HAKOB U LEHHbIX OyMmar;
3anpet cBO6GOAHOM Kynau-npoAaXku WHOCTPAHHOW BafkOThl, KOHLUEHTpaUuUK B

pyKax rocyaapctBa MHOCTPaHHOI BantOTbl U APYTUX BaNtOTHbLIX LIEHHOCTEN.

1ApTeMOB H. M. ¥kas.cou. C. 19.
Tam xe.
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MWpOBOW ONbIT CBUAETENLCTBYET, YTO NPAKTUYECKM BCE rocyfapcTea B TOW
WM WHOW cuTyauum npuberann K UCMONb30BAHWIO Ba/lOTHLIX OrpaHWYeHUn B
4yacTh MeXAYHapoAHOro ABMXEHUA NnnaTeXxenW M KanuTanoB, HO Ha MOCTOAHHOW
OCHOBE OHW MNPUMEHAITCA pPeaKO - perynMpoBaHue [ABWKEHWs Kanutana B
OCHOBHOM ob6ecneymBaeTcsi 3a CYeT MPUMEHEHUS PbIHOYHONO MexaHusma Wu
WHCTPYMEHTOB [AEHEXHO-KPEANUTHOM MONUTUKN.

CocTaBHOM 4acTbl0 Ba/lOTHOrNO pPEryMpoBaHnA BbICTYNaeT BaNOTHbIN
KOHTPO/1b.

BanoTHbIN ~ KOHTPONbL  MpefcTaBnseTr  CcOO60OW  OCYLLeCTB/SEMYK  C
MCNONb30BaHWEM  CNeUnpUYeckux  ¢opm MW  METOLOB  [eATefIbHOCTb
rocyAapCTBEHHbIX OpPraHoB  WAW  YMNOJHOMOYEHHbIX WM  CYObEKTOB MO
obecneyeHnto COBGNOAEHUS BaNOTHOIO 3aKOHOAaTeNbCTBa B LENAX peannsauun
TpeboBaHWN Ba/IlOTHOrO 3aKOHOAATe/IbCTBa pe3nfeHTaMyW W HepesngeHTamu npu
COBEPLUEHUN UMW BaNOTHbLIX onepayninl

BantoTHbIA KOHTPO/Ib SIBNSAETCA HEOTbEM/IEMbIM 3/1EMEHTOM MeXaHu3ma
peanu3aunn BaNOTHOIO perynupoBaHus B PoccuiickoM rocygapctee. VIMeHHO
MO3TOMY B&/IIOTHbIA KOHTPO/b NpeAnosiaraeT He TO/IbKO HAA30p 3a CO6/MI0AeHMEM
Ba/IIOTHOr0 3aKOHOLATENbCTBA, HO TakKXe W 3a COOMAeHMEM aKTOB OpraHoB
Ba/IlOTHOro perynuposaHua (nogn. 1 n. 1 cr. 23 ®defepanbHOro 3akoHa
«O Ba/lOTHOM pPerynnpoBaHUM N BaNOTHOM KOHTPO/E»), & PaBHO 3a MOSIHOTON U
LOCTOBEPHOCTbLIO Y4eTa M OTYETHOCTW MO Ba/IFOTHLIM OMepaymam.

B WWpOKOM cMmbiCne, BaNKOTHbLIA KOHTPO/Ib - AeATeNbHOCTb FoCyAapcTBa,
Hanpae/ieHHas Ha obecreyeHue COBONOAEHMA Ba/lOTHOIO 3aKOHOAATENbCTBA NpW
OCYLLEeCTBNEHUN Ba/IOTHLIX OMepaunii.

B HacTosiwlee Bpema B Poccuiickon defepaumun  BantOTHbIA  KOHTPOSIb
MPakTUYeCcKn CBOAUTCA K KOHTPO/O 3a COBGNOAeHMEM [LEeNCTBYHOLMX 3aKOHOB U
MOA3aKOHHbIX ~ HOPMATMBHO-NPaBOBbIX  aKTOB B 06/M1acTU  Ba/IlOTHOrO
perynMpoBaHus.

HGO6XO,£I,VIMO yunTbiBaTb, 4TO Ba/IIOTHbIN KOHTPOJIb ABJIAETCA YaCTblO,

1llapryw 3. B. Ykas.cou. C. 66.



BMAOM (PMHAHCOBOr0 KOHTPONS, eMy MNpucylim Bce obuine 4yepTbl (PMHAHCOBOIO
KOHTpONS. B TO XXe BpeMs OH MMeeT HEKOTOpPbIE crieunpurnyeckne oCo6eHHOCTH.

Tak, B 060/iee Yy3KOM CMbIC/ie, Ba/IlOTHbIN KOHTPONb B PoOCCUIACKOWA
depepaunm cBsizaH He ¢ obecneyeHnem o6wWMX TpeboBaHMA (MHAHCOBOIO
3aKOHOAAaTeNbCTBa, a 0COObIX TpeboBaHWM, NPeAbABASAEMbIX K (U3NYECKUM W
OPUANYECKUM NMLLAM, YYaCTHUKAM Ba/lOTHOIO PbIHKA, LENbl0 KOTOPbIX ABASETCA
obecrieyeHne CcO6NOAEHUA Ba/lOTHOrO 3aKOHOAATENbCTBA NPU  MPOBeAEHUU
Ba/IlOTHbIX oOnepaunin. B KOHEYHOM cYeTe Ba/llOTHbIN KOHTPO/Ib MMEET CBOUM
00bEKTOM HafANexallyl peann3aluio BaslOTHbIX OrpaHU4YeHuin. Ero cybbektamm
ABNSAOTCA He o00WMe opraHbl (MHAHCOBOr0 YNpaBleHWUsi, XOTS WU OHW B
onpeaeneHHoOn CTeNneHn yyacTBYIOT B €ro OCYLLECTBNEHUWN, a OpraHbl, HafleNeHHble
crneumnanbHON KOMNETEeHUMENR.

B 3akoHe 0 Ba/lOTHOM PerynnpoBaHUM He AaHO OonpejesieHne BaltOTHOrO
KOHTPONS, 4TO, NO MHEHUK aBTopa MpeAcTaBNeHHOW paboTbl, Y4UTbIBAS
OTCYTCTBME JlerasibHOro onpefeneHns (UHAHCOBOrO KOHTPONA, SBNSETCH
CEPbe3HbIM HEAO0CTaTKOM.

Peanunsauma MexaHuM3Ma KOHTPONS BO3/10XKEHA Ha OpraHbl U areHToB
Ba/IlOTHOr0 KOHTPOnA. ONHOMOYMS OPraHoB WM areHTOB Ba/IlOTHOrO0 KOHTPONS
BKMtOYaOT B cebs NMpoBeAeHMe NPOBEPOK; 3anpoc M NonyyeHMe AOKYMEHTOB; Aayvy
npegnucaHUini 06 yCTpaHeHUU BbISIBMIEHHbIX HAPYLIEHWUI; NPUMEHEHME 3aKOHHbIX
Mep HPUANYECKON OTBETCTBEHHOCTN B OTHOLLEHUM HapyLLUUTENEN.

Bbi6op hopm 1 MeTOAO0B Ba/lOTHOIO KOHTPONS 3aBUCUT OT OCOBEHHOCTEN
3KOHOMWYECKOro pa3BuUTUSA cTpaHbl. K KoHUYy XX BeKa Ba/llOTHblA KOHTPO/b
Hepeako paccmaTpmBaeTCAa KakK MepeXxMTOoK MNpowaioro u  CBUAETENbCTBO
HeaD(HEeKTUBHON 3KOHOMUYECKOW NONMTUKML OpaHako, OTAEeNbHbIE 3/IEMEHTHI
Ba/IlOTHOIO KOHTPO/IA COXPaHEeHbl U MPUMEHAOTCA pPa3BUTbIMWU CTPaHamMmu B paMKax
60pb6bl C «OTMbIBaHMEM» MNPECTYMHbIX A0XOA0B. [N pa3BMBaOLLIMXCA CTpaH,
CTpaH C nNepexoAHON 3KOHOMWKOW BaNOTHbIA KOHTPO/Mb COXPaHseT CBOK

3HAYNMOCTb W aKTyaJ/lIbHOCTb, HECMOTPA Ha npegnpunHMMaemMble 3TUMWU CTPaHaAMU

1Ckypanosa T. B. Ykas.cou. C. 21.



yCUAna no nuéepanusauny 3KOHOMMYECKOW MONUTUKU. Poccust B 3TOM Cydyae He
ABNAETCA UCKMHOUEHMEM: BaOTHbIM KOHTPONb NpuMeHsieTcs ¢ 1993 roga. OnbIT
Poccn Mo NpPOBEAEHMIO BaNlOTHOrO KOHTPONS BO BHELIHEIKOHOMUYECKOI
[eATeNbHOCTU 6blf YCNELIHO WCMO/b30BaH rocyAapcTBaMW Ha MOCTCOBETCKOM
MPOCTPAHCTBE.

TakuMm 06pa3oM, Ba/OTHOE PEry/MpoBaHME PaccMaTpuBalOT KakK 3MEMEHT
roCyfapCTBEHHON Ba/lOTHOW MOAUTUKM - OAWH U3  CaMbIX BaXHbIX U
[EACTBEHHbIX, HO He WUCKAUYUTENbHbIX. B y3KOM MOHMMaHWW BanlOTHOE
PErynnpoBaHMe pacCMaTpuBalOT KaK 3/1eMEHT 3KOHOMMWYECKO  MOMUTUKU
rocylapCcTea, OCHOBHOW  LEMbl0  KOTOPOro  fBASETCA  pernameHTauus
MEeXAYHapO/HbIX BaNlOTHbIX, PACUETHbLIX 1 KPeANTHbLIX OTHOLLEHWUI CTpaHbI.

B Lenom e 3TO KOMMMEKCHOE iIBNieHMe, 3aTparnBatollee Kak 3KOHOMUKY,
TaKk UM npaBo. BanoTHOe perynnpoBaHue OCYLLECTBASETCS C WUCMO/b30BaHUEM
WHCTPYMEHTOB TOCY[apCTBEHHOrO BO3/e/CTBMS Ha MNOBeJEHWE Y4YaCTHUKOB

BHELUHE3KOHOMMYECKNX CBS3EN M UX pacyeThbl.

1.2. 2BONOUNA BaNlOTHOIO PerynpoBaHna Kak HanpaB/ieHune

rocyapCTBEHHOW MONUTUKN

[Onsa TOro, 4tobbl OCYLLeCTBMATL LeneHanpaBleHHOe BO34elCTBME Ha
couManbHO-3KOHOMMYECKNE TMPOLECCbl Ha MaKpOypOBHE, KOPPEKTMPOBATb U
HanpaBnATb B HY)XHOE PYCNO YC/I0BMA 3KOHOMWYECKOro pasBUTUS, rocydapcTBO
pa3pabartbiBaeT M peannsyet COBOKYMHOCTb Mep MO BbIGOPY M OCYLLECTBNEHUIO
9KOHOMMYECKUX  PELUEHUH, NONYYMBLUNX  Ha3BaHWe rocyapCTBEHHOM
3KOHOMWYECKOIN NOMUTUKMN.

3Ta NONUTUKA Peann3yoTca No pasHbIM HanpaBfeHUAM B PasHbIX cepax u
BCerfa npecnegyet AOCTMXKEHME 0OLLECTBEHHO 3HaYUMbIX Uenen. OQHOM N3 TaKnX
cthep BbICTYyNaeT 39KOHOMWYECKad [esiTeNlbHOCTb rOCyfdapcTBa, CBsA3aHHas C

oCyLwlecTBneHneEM nM  CaMUM, a TakKXe LWNPOKNM KPpyrom Cy6'bEKTOB



X03ACTBOBAHWA W YaCTHbIX JIAL Ba/lOTHLIX OMepauunii, KoTopble TpebytoT
perynnpoBaHus.

Poccuiickas cuctema Ba/IlOTHOrO PerynMpoBaHua npowna onpepenéHHbIin
MyTb CBOEro CTaHOBNEHUA W Pa3BUTUA, KOTOPbI MOXHO pa3buTb Ha HECKOJIbKO
3TanoB, KOTOpble He MPOCTO TECHO CBA3aHbl, HO COCTaBAAKT CYyTb KapAMHaNbHbIX
WNN JOBOJIbHO CYLLECTBEHHbIX U3MEHEHWUIA B BaOTHOM 3aKOHOATe/IbCTBE.

MepBblil 3Tan NpakTUYecKyn coBnajaet ¢ NEPEXOAOM K PbIHOYHbLIM YCNOBUAM
X034NCTBOBAHWA, NEPUOAOM CTaHOBNEHUA COBPEMEHHOW 6aHKOBCKOW CUCTEMBI.
OH HauymHaeTca ewé B nepuopg cyuwectsoBaHna CCCP, korga B 1986 T.
npeAnpUHMMAlOTCS MepBble MOMbITKA NUKBUAALMM TFOCYLapCTBEHHON Ba/ItOTHOM
MOHOMONNN,  AeueHTpanu3auum  BHELIHEIKOHOMWYeCKOW  gedtenbHocTh. B
4YaCTHOCTM, NPeANpPUATUAM B LeNAX CTUMYNMPOBaHUSA 3KcnopTa 6bif10 pa3peLleHo
MCNO/b30BaTb YacTb Ba/IOTHOW BbIPYYKM.

NTorom ctano npuHATMe 3akoHa CCCP ot 01.03.1991 Ne1982-1 «O
Ba/IlOTHOM perynuposaHnum»1l  3an0XWBLUEro  OCHOBY  And  CO34aHUA
MPUHUMNNANBHO HOBOW Ba/IlOTHOW CcUCTeMbl rocygapcTtea. Crtano paspelueHo
MCNOMb30BaHME WHOCTPAHHOW BanOThl, a TakXe MnnaTeXHbIX [AOKYMEHTOB B
MHOCTPaHHOW BaslOTe MpU OCyLWecTBNeHUU pacyeToB Ha Tepputopum CCCP B
nopsigke, yctaHoBneHHOM [TocygapcTBeHHbIM 6aHKoM CCCP. Ha cmeHy BantoTHOM
MOHOMONNMK rocyAapcTBa NpuLlna NoJMTUKa CTPOroro BaJIlOTHOIO peryinpoBaHus
N BaNOTHOTO KOHTPonda. Hopmamu 3akoHa Nel982-1 3akoHopgaTenb YCTaHOBWUI
MPUHUUMNbI OCYLLECTB/IEHUS Ba/IlOTHLIX Onepayuini BO BHYTPEHHEM XO3AMNCTBEHHOM
obopoTe ” MexAyHapoaHbix pacyetax CCCP, nonHomouus un  yHKUUK
rocyfjapCTBeHHbIX OpPraHoB B Ba/IlOTHOM pPeryfnpoBaHuu, MU3NYECKUX n
IOPUANYECKUX NNL, B KOHTEKCTe BNafeHus, MO0/b30BaHWA U Pacnops>KeHus
Ba/IIOTHbIMW LEHHOCTAMM, OTBETCTBEHHOCTb 3a HapyLleHne 3aKOHOAAaTe/IbCTBa.

B 3TOT nepuof HauyMHaeT aKTUBHO pPa3BMBATbLCH BHYTPEHHWI BaNOTHbIN

PbIHOK - KaK MeX6aHKOBCKMIA, Tak W OMPXEBOW, Ha KOTOPOM (opmupyeTcs

'O BasIlOTHOM perynupoBaHum: 3akoH CCCP ot 01.3.1991 Ne 1982-1 // Begomoctu CHJA CCCP n BC CCCP.
1991. Ne 12. Cr. 316.
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eAUHbIA  PbIHOYHbLIA Kypc py6ns, CTaBLIWA BNOCNEACTBMWA OPUEHTUPOM MNpwU
ycTaHoBneHUn baHKoM Poccum ouumanbHbIX KypcoB MHOCTPAHHOW BantoTbl MO
OTHOLLEHMNIO K py6.to.

BTopoii 3Tan oxBaTbiBaeT MNepuMog OT MPUHATUA NEepPBOro  3aKoHa
Poccuiickoin ®egepaunm B 06n1acTU BaNOTHOIO PerynMpoBaHMs W KOHTPONA
(3akoH Poccuiickoin depepaunn «O BanlOTHOM PeErynupoBaHMM WU Ba/lOTHOM
KoHTpone» oT 09.10.1992 Ne3615-1") [0 CTaHOBMEHUS CUCTEMbl K/IHO4YEBbIX
Ba/IlOTHbIX OrpaHMyeHuii. Kak u B npeablaylweM 3akoHe, TaM MNOAy4Yunun
3aKpenneHne NPUHUMNbLI OCYLLECTBNIEHUA BaltOTHbLIX Onepayunin, NONHOMOYUS W©
(hYHKLUMWN TocyaapCTBEHHbIX OpraHoB B Ba/IlOTHOM PErynnMpoBaHUn, HU3NUYECKUX U
OPUANYECKUX /MWL, B KOHTEKCTe BNafeHWs, MONb30BaHWA W pacnopsikKeHus
Ba/IOTHBLIMWN LLEHHOCTAMM, OTBETCTBEHHOCTb 3a HapyLUeHMe 3aKOHOAAaTebCTBA.

B 3akoHe Ne3615-1 6bI1n BrepBble YCTaHOBNEHA BO3MOXHOCTb CBOOGO/HOrO,
TO eCTb 6e3 orpaHM4YeHni, OCyLeCTBNEHMUA Ba/IlOTHbIX onepauunid. lMpexae Bcero,
3TO KacanoCb Ba/lOTHONo 06MeHa, CBA3aHHbLIX C TEKYWMMU onepaunsMu B cepe
BHELUHE TOProB/W, Pa3MUHbIX BaNOTHbLIX MEePeBOA0B, TPAHCHEPTHbLIX NNaTeXxen
M NPOYMX, OKa3blBAKOLWIMX BAMAHME Ha MMATEXHbIA OGanaHc. [aHHble Mepbl, N0
CYTW, BbICTYNWAN MNpPeALecTBYOWMM 3TanoM (OPMMPOBaHMS MNpPaBOBbIX OCHOB
KOHBEPTUPYEMOCTN POCCUINCKOM BaNtOThl, TaK KakK MO3BONAAM 6e3 orpaHUYeHui
o6bMeHMBaTb pybaM Ha WMHOCTPaHHYK Bas/lOTy MPU OCYLLECTBAEHUN TEKYLUX
onepayui.

B TO e Bpems, Npu OCYLLECTB/IEHUM Onepauuii, CBA3aHHbIX C ABMXEHUEM
Kanutana, OorpaHu4eHUs ocTaBaiuCb. Takum onepauuy MOrIU OCYLLECTBAATHLCA
NCKNKYUTENbHO CcyObekTaMu, 00nafaloWmMmn  NULEH3NSMKU,  BblAaBaeMbIMU
BaHkom Poccun. T1OMUMO YyKa3aHHbIX AacCMeKTOB, fAaHHbIA 3Tan CBfA3aH C
BBeAeHVeM psaga o06s3aTeNbHbIX HOPM, B 4acTHOCTM: TpeboBaHMA MO
06a3aTeNIbHOMY 3a4UC/IEHUIO BCEN BbIPYUYKM B MHOCTPAHHOW BantoTe Ha TeKyLini
CYET B POCCUINCKOM KOMMEPYECKOM GaHKe; TpeboBaHMA 06 06a3aTenbHON npoaaxel

10 BaNlOTHOM PerynnpoBaHUM N BaJIIOTHOM KOHTpoOsie: 3akoH P® oT 09/10/1992 Ne 3615-1 // BegomocTu Chbesfa
HapogHbIX aenyTaTtoB Poccuiickoii degepaumm n BepxoBHoro CoseTa Poccuiickoin ®egepauumn. 1992, Ne 45. CrT.



4acTWU 3KCNOPTHOW Ba/IlOTHOW BbIPYUYKE Ha POCCUINCKOM Ba/IlOTHOM PbIHKE
(HopmaTumB ycTaHaBnmBasncs baHkom Poccun).

Bblna npegycmoTpeHa npoueaypa nonyvyeHus paspelleHnin LieHTpobaHka
Poccun Ha oTAeNbHble BaflOTHble onepaunn. B 3TMX WHAMBMAYANbHbIX ANA
KOHKPETHbIX YYaCTHMKOB pa3pelleHnax paclunpannucb MX OTAeNbHble npaBa B
chepe Bas/lOTHLIX MPaABOOTHOWEHWA. Hanpumep, paspellanocb BO3BPaLLATb
Ba/IIOTHYH BbIPY4YKY MO3)Ke YyCTAHOB/IEHHOIr0 3aKOHOM CpOKa WN pe3epBuMpoBaThb
MEHbLUYI CYMMY AeHEeXHbIX CpeAcTB U T.4.

MpumeyaTtensHo, 4to B 1990-e rofbl 3akoHOAaTeflbHble TpeboBaHUA MO
NULEH3NPOBAHNIO KanuTalbHbIX OMNepaunii, CBA3aHHbIX C BbIBO30OM KanuTana,
4yacTo Hapywanucb. K npumepy, COOTBETCTBYIOLWME onepaynm OCyLLeCcTBAANNCH
NpM  UCNOMb30BaHUN TPAHCHEPTHOrO0 HEPbLIHOYHOrO LEHO06pPa3oBaHMA WK
MOCPeACTBOM (MUKTUBHbLIX CAENOK (KanuTasbHble oOnepauumy coBepllasincb Mof
BMAOM TEKYLLMX onepauunii).

Ha TpeTbem 3Tane nNPOUCXOAUT MOCTENEeHHOe CHATME  Ba/IlOTHbIX
orpaHnyeHnin. Tpexpae BCEro, CHMXeHa Aona (HopmaTuB) 3KCMOPTHOW BasIlOTHOM
BbIPYUKW, KOTOPYK 3KCnopTépbl 06s3aHbl npogaBaTb (Ao 0% B Hadvane 2000-x
rr.)l TlomMumMO 3TOro, CHAT psag 3anpetoB  nNpu  Bblgavye KPeaAuMTOB Ha
(hMHaHCMpPOBaHNE BHELWHETOProBbIX KOHTPAKTOB. TakXe B 3TOM Mnepuofe BMECTO
00653aTe/IbHOr0 NIMLEH3NPOBAHMA MPU NMPSAMOM WUHBECTUPOBaHUK B cTpaHbl CHI u
npyv  NONYYeHUU KPeauToB OT Hepe3WJeHTOB BBefAeHO TpeboBaHWe 00
YBeOM/IEHNN.

UeTBEPTbIA 3Tan, MO CYTW, SABMASETCA NEPEXOAHbIM K WHOW MOAenu
Ba/IlOTHOr0 PerynnmpoBaHus, 4Yto CBA3aHO C NpuHATMEM DeaepanbHOro 3akoHa oT
10.12.2003 Nel73-®3 «O BajlOTHOM pPerynMpoBaHWM W BaslOTHOM KOHTpPO/e»,
KOTOPbIMA, C YYETOM MHOTOYUC/NEHHbIA pefakuni, AencTBYeT M Mo cel fAeHb. B
NlaHHOM 3aKOHe YyCTaHaB/MBAEeTCs MNPaBO OCYLLECTBMEHUS BaNOTHbLIX onepauui B
obuiem cnyvae 6e3 orpaHuvyeHuin. Takum o6pa3oM, B OCHOBY npaBoBorol
1CnaHoBckuii B.A. Ba/lOTHbI KOHTPO/b W Ba/IlOTHOE PEeryivMpoBaHue: WCTOpUS W CoBpeMeHHocTb // Ponb

OyXranTepckoro ydera, KOHTPOAsS M ayguTa B 06ecnevyeHMU 3KOHOMMYeCKoW 6GesonacHocTu Poccun. COOPHUK
Hay4HbIX TpygoB. Mog o6uwein pegakumeii T.A. CuryHooi. M., 2017. C. 159.
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pPerynnpoBaHua BasIlOTHbIX OMNepauuini Mexay pe3ngeHTamn Wn Hepe3naeHTaMu
3aKnafblBaeTca NPUHLMN A03BONUTENBHOCTH.

OpHako, no-npexxHemy octaércsa TpeboBaHne 06 06a3aTe/IbHOM 3a4UCNEHNN
Ba/IlOTHOM BbIPYUYKN 3KCMOPTEPA Ha TEKYLLUIA CUYET B poccuilckom 6GaHKe. Kpome
atoro, baHk Poccuu, MpaButensctBo Poccuiickoin deaepaumm mMoryt no CBOEMY
YCMOTPEHMIO: YyCTaHaBNMBaTb pPe3epBHble TpeboBaHMA MpU  OCYLLECTB/IEHUN
Ba/IIOTHbLIX Orepauunin, CBA3aHHbIX ABMXEHWEM KanuTana - Kak OTTOKOM, TakK U
MPUTOKOM; BBOANTb PEXUM (PYHKUMOHMPOBAHMA CMeumnanbHbIX CYETOB B GaHKaXx,
Ha KOTOPbIX OTCMEXWBAETCA [ABUXEHWEe Ba/OTHbIX OMepaunii, CBS3aHHbLIX C
KanuTanom, npexsae Bcero, B 06/1acTn 3apy6exxHOro MHBECTMPOBAHUS.

HeManoBaKHbIMU (hakTopamu, CTUMYNNPOBABLUNMU NOCTENEHHOoE
ocnabneHne pAeNCTBOBABLUMX BaNOTHbIX OFpPaHUYEHWUR, ABNSNOCL CTPeMaeHune
PYKOBOACTBA CTPaHbl YCKOPUTbL MpoLecc NpuBeAeHNsA 3aKoHoAaTeNnbCTBa Poccun B
COOTBETCTBME C MEXAYHapoAHbIMW TpeboBaHMAMKU W MNpaBunamu BcemupHoi
TOProBoi  opraHu3auuMnM, a TakKXKe OTBeyaTb COBPEMEHHOW  TeHAEeHUMU
nubepanmizaunm OBMXEHUS KanuTtana B MUpe.

MATbIA 3Tan HayMHAETCs C [JOCPOYHON OTMEHbI Ba/IlOTHbLIX OrpaHUYeHUN
AN KanuTanbHbIX oOMepaunin, 4To caenano pybnb cBOGOAHO KOHBEPTUPYEMOIA
Ba/IIOTON, a TaKXe MeX/AyHapOo4HON Bas/itOTOM, BbIMOMHAKOLWEN DYHKUUM OEHEr He
TONbKO B Poccuitckoin depepaumm, HO 1 3a pyoexxom. OTMeHa [leleHUs BaNtTHbIX
onepauunii Ha TeKyLLNe 1 CBA3aHHbIE C ABMXXEHMEM KanuTana cTana BaXKHOI BEXOM
Ha nNyTn nubéepanusaunn BaNOTHOrO perynupoBaHuMs. MOMEHT nepexofa K
peanusayumn nubepanbHOW MOAENN BaNOTHOIO pPerynnpoBaHus Obin onpegeneH
KOHKpeTHOMW pator - 1 aHBapsi 2007. Takxe C 3TOM fAaTbl Obl1M OTMEHEHbI
cnegyroume orpaHNYeHUs:

- Tpeb6oBaHMA 06 NCNONb30BaHUM CMeLManbHOro CYéTa;

- TpeboBaHUA 0 pe3epBUPOBaHNN.

JKOHOMWYECKMMU MpeAnocblIKaMy [OCPOYHON OTMeHbl TpeboBaHU 0O
pe3epBMPOBaHNUN M WUCNONb30BaHUM CcheluanbHbIX CYETOB CTaln YCTOMYMBOE

COCTOSIHME POCCUIACKON 3KOHOMUKKU, NPOMULNT rocyJapCTBEHHOro 6loaXeTa,



BbICOKWIA YPOBEHb 30/10TOBA/IOTHLIX PE3EPBOB M CUCTEMaTUYeCKOe MNpeBbilleHNne
NpeanoXeHNs WHOCTPAHHOW Ba/tloTbl Haf CMNPOCOM Ha Hee Ha BHYTPEHHEM
Ba/IlOTHOM pPbIHKe.

Takum 06pas3om, no cytn, ¢ Havyana 2007 r. orpaHMYEHUsa CTannm KacaTbCs
TONbKO CAENOK MO Kynne-npofaxe WHOCTPAHHOW BantOTbl U YEKOB, HOMUHA/bHas
CTOMMOCTb, KOTOPbIX YKaszaHa B WHOCTPAHHOW BanOTe, KOTOPble AO/KHbI
NMPOBOAUTLCA  CTPOro  4epe3  YMNOJHOMOYEHHble  6aHKW;  MCMNONb30BaHUA
pe3njeHTamn CcYeToB 3a npefenamu Poccuiticko Pepepauunmn; 0CyLLeCTBIEHUS
pesngeHTamu pacyeToB MO Ba/OTHbIM OMepayun; penarpuvaymn pesvgeHTamu
MHOCTPaHHO BaNtoTbl U BaMOTbl Poccuiickoil depepaumm npu oCyLLeCTBIEHUN
BHELLUHETOProBOM AeATENbHOCTH.

Ha nuke kpusuca, B 2014-2015 rogax, B ocygapcTBeHHYyH0 [Aymy O6bin
BHECEH  3aKOHOMPOEKT, 06BA3bIBAOWMA  KOMMAHUN U UHAMBUAYANbHBIX
npegnpuHuMatene npogasatb 50% BantOTHON BbIPYYKW, HO OH TaK W He OblN
MNPUHAT.

B 2022 rogy o6Ban Ha (hMHAHCOBOM PbIHKE M pe3Kas AeBasnbBauunsa pybns Ha
(hoHe 3anafHbIX CaHKUMIWA, B TOM 4ucfie NpoTUB pe3epBoB LleHTpanbHOro baHka
Poccumn, notpeboBannM OT POCCUINCKMX BnacTen npumeHeHus GecnpelefeHTHbIX
Mep MOAAEPXKM Kypca HauuoHanbHoiM BantoTbl. C 28 deBpana 2022 roga B
Poccun  (pakTMyeckM Havaso MNPUMEHATLCA HOBOE Ba/lOTHOE perynnpoBaHue,
KOTOpOe 3KCMepTbl CpaBHMBAKOT € cuTyaumen 1990-x rogos. baHk Poccum ¢ 24
(heBpansa 2022 roga, B NepBblil eHb NPOBEAEHMA CreLnanbHOW BOEHHOW onepaunn
Ha YKpauHe (ganee - CBO), Hayan Ba/lOTHble MHTEPBEHUUU, HO C 28 heBpans
2022 ropa BblIHYX[eH Obln OTKa3aTbCA OT HWUX, Mocne Toro kKak Bnactm CLUA,
EBpocoto3a, BenukobputaHum u AnNoHMM 3a6/10KMpoOBanM ero onepaumm c
Ba/IlOTHbIMW pe3epBaMn. Ha 3toM (oHe MwuHWUCTEpCTBO (PUHAHCOB Poccun wu
LleHTpanbHbIW BaHK Poccun BBeNM AN KOMMAHWIA-3KCNOPTEPOB HOPMY MO
npogaxe Ba/iTbl Ha BHYTpPeHHEM pbiHKe. Peub wnaetr o 80% BbIpyYKU,

MONYYEHHOW VMU MO BHELIHETOProBbIM A0roBopaM. LieHTpanbHblii BaHK Poccum



Takxke 3anpetun® 6pokepaM nMpojaeaTb LUeEHHble Oymary Mo MopyvYeHUsMm
MHOCTPAHHbLIX K/IWEHTOB - W (u3nuy, n opauy. VX BNOXEHUA B POCCUNCKME
akuum un obnuraumm  QakTMyecku 3aMOpoXeHbl. Bnactu BBeNM BpeMEHHbIe
orpaHM4YeHUss Ha BbIXO[ 3apy6eXXHbIX WHBECTOPOB W3 POCCUNCKMX aKTWUBOB.
Mpe3ngeHT Bnagumup MNyTuH nognucan ykas 06 OTBETe Ha CaHKUMW, KOTOPbIN
orpaHu4mnn BallOTHbIE Onepauun U KomnaHuin, n rpaxgaH. C 1 mapta 2022 roga
POCCUINCKME pe3naeHTbl He MOryT 3a4yuc/ifaTb WHOCTPAHHYK BalloTy Ha CBOM
OaHKOBCKME U OGpOKepcKme cyeTa 3a pybexxom. BblBOA AeHEr M3 CTpaHbl 4epes
MHOCTPaHHbIX NMOCTaBLUMKOB YCNYT TakKXXe HEBO3MOXKEH faxKe 6e3 OTKPbITUA cYyeTa.
Co 2 mapta 2022 roga 6bl/1 3anpeLleH BbIBO3 3a py6exX Ha/IM4HOW WUHOCTPaHHOWN
BaNtOThl cBbiwe $10 ThiC. B ganbHeilweM YacTb orpaHnYeHnin 6bina CHATA, a YacTb
- CMAryeHa, OflHaKO, U Cenyac PbIHOK Ba/OT OCTAaeTCA Ha 0COOOM KOHTpone y
rocyaapcrea.

[MpoBefeHHOe nccnegoBaHe NO3BOMAET cAeNaTh CNefyloLine BbiBOAbI.

1. BantoTHoe perynupoBaHue npeacTaBnsaeT coboi KOMMN/eKc
9KOHOMMYECKMX M MPaBOBbIX Mep B Chepe BaNtOTHbLIX OTHOLIEHWIA, HanpaB/ieHHbIX
Ha ynopagoyeHne ABUXEHWSA Ba/IlOTHbIX MOTOKOB KakK BHYTPWU CTpaHbl, TaK N Ha
MUPOBOM Ba/IlOTHOM pblHKe. 3TO 04Ha M3 (hOpM rocyfapCTBEHHOr0 BO3[eNCTBUA
Ha YYaCTHMKOB BHELIHEIKOHOMUYECKOW [esATeNIbHOCTU B  LENAX OXpaHbl
Ny6/NYHBIX PMHAHCOBbLIX MHTEPECOB rocyaapcTea.

2. [eHe3nc BaNOTHOrO perynnpoBaHUs B OTEYECTBEHHOM MpaBonopsagke
NMo3BO/ISET BbIAEINTL HE MeHee 6 3TanoBs, MNOCNeAHMUIA U3 KOTOPbLIX Hayan OTCYET C
BeCHbl 2022 roga, Hayana CBO 1 ycuneHnsa BHELIHEero CaHKUMOHHOrOo [aB/ieHus
Ha Hawy cTpaHy, Y4TO 06YCNOBMIO HEOOXOAMMOCTbL BBEeAeHUSA psAfa OrpaHUYeHni

Anda y4aCTHMKOB Ba/IOTHOIO pPbIHKa.

1BaHK Poccun BBOAUT BPeMeHHbIV NMOPSAOK OMepauuin ¢ HanM4yHon BamtoTol: VIH(opMaunmoHHoe nucbMo BaHka
Poccum o1 09.03.2022. URL: https://www.cbr.ru (gata obpatleHuns: 14.09.2022).

2 O JONONHUTENbHbBIX BPEMEHHbIX Mepax 3KOHOMMYECKOr0 XapakTepa no obecneyeHni0 PUHAHCOBOM CcTabuIbHOCTH
Poccuiickoin  depepaumn: Ykas [lpesvgeHTa Poccuiickoli  ®epepaumm ot  01.03.2022 Ne 81. URL:
https://www.cbr.ru (naTta obpatieHus: 14.09.2022).
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FNABA 2. MPABOBO AHAJI3 OCOBEHHOCTE BA/TKOTHOIO
PErYJIMNPOBAHWNA B POCCUNCKOW ®EAEPALIN

2/1. Cuctema opraHoB Ba/llOTHOFO PEry/IMPOBaHUS U KOHTPO/IS

B Poccuiickon depepaynm

CornacHo 4. 1 cr. 5 3akoHa Ne 173-®3 opraHamuy Ba/iOTHOrIO
perynupoBaHusa B Poccuiickoir ®epepaumn aBnaiTcs NpaBuTenscTBo Poccum u
baHK Poccun.

Takum o6pa3om, B Poccuiickon Pepepaumn QyHKUUSA FOCYyAapCTBEHHOrO
ynpaBneHns B cpepe NPaBoBOro PerynupoBaHnst BaNtOTHbIX OTHOLIEHWI NepeaaHa
opraHy wucnonHutensHoin Bnactun (MpaButensctBy Poccun) n baHky Poccun,
KOTOPbIA He BXOAWUT B COCTaB MCMOMHUTENbHbLIX OpraHoB Bnactu (CT. 5 3akoHa
No 173-®3).

lMpaBoOBblE aKTbl OPraHOB Ba/llOTHOrO pPerynupoBaHusa obpasytoT ele oAuH
3NEMEHT  CUCTEMbl HOPMATMBHO-MPABOBOr0  PerynnpoBaHus,  OXpaHseMbIin
HopMamyu 06  aAMMHUCTPATUBHON  OTBETCTBEHHOCTM  cdepe  Ba/lOTHOrO
3aKoHOAaTeNbCTBa.

3akoH Ne 173-d3 onpepensetr nosHOMOYMA ToNbKO lNpaBuTenscTea Poccuun
n baHKka Poccun, COBMeCTHble npeaMeTbl BefeHua baHka Poccun u
MpaBuTenncTBa Poccun B chepe HOPMOTBOPUECTBA.

Ponb baHka Poccun B rocyfapCTBeHHOM YynpaB/ieHUW, B PeryinpoBaHuu
Ba/IlOTHbIX MPaABOOTHOLWIEHNIA WHTEpPECHa TeM, 4YTO Co4vyeTaHMe HOPMAaTUBHBbIX,
yrnpaBneHYecKnx, Haf30PHbIX M KOHTPO/bHbLIX PYHKUNIA BaHka Poccun 1 B To Xe
BPEMA €ro opraHu3auMoHHO rMpaBoBas (opMa 3aKpenunum ero cneunanbHbli
NpaBOBOW cTaTyc, OMnpefdeneHne KOTOPOro BbI3bIBAET [0 CUX TMOP MHOr0
ANCKYyCcCun.

CornacHo c1. 1 ®epepanbHoro 3akoHa ot 10.07.2002 Ne 86-®3

«O LleHTpansHoM 6aHKe Poccuiickon depepaunn (ganee - baHk Poccumn)»1(ganee

10 LeHTpansHoM 6aHKe Poccuiickoin ®egepaymnm (baHke Poccun): degepasnbHblii 3akoH 0T 10.07.2002 Ne 86-P3 //



Mo TekCTy - 3akoH Ne 86-®3) (yHKUMM WM NOMHOMOYUA, NPELYCMOTPEHHbIE
KoHcTutyymen Poccuiickoin ®@epepaummn, baHk Poccum ocyuecTBiseT He3aBMCcUMO
OT [ApYyrux QegepanbHbIX  OpraHoB  roCyAapCTBEHHOW  BfacTW, OpraHoB
rocyfapCTBeHHON BnacTM Ccyo6bekToB Poccuiickon depepaymm U opraHoB
MECTHOr0 camoynpaBfieHus.

Ha cneuymnanbHblii cTaTyc baHka Poccum ykasbiBaeTcd B OnpegeneHun
KoHcTuTtyunoHHoro Cypa Poccuitckoin Pepepauumn o1 14.12.2000 Ne 268-0:
«ctatyc  LleHTpanbHoro  6aHka  Poccuiickoin — defepaumn  yCTaHOBJEH
KoHcTutyymen Poccuitickonn depepauymm B CT. 75, KOTOPO onpegeneHbl ero
NCKMOUYNTENbHOE MpPaBO Ha OCYLWecTBNeHWe [eHeXHon amuccmun (4. 1) n B
KayeCcTBe OCHOBHON (QYHKUMW - 3almTa M obecneyeHue YCTOMYMBOCTU py6NA
(4. 2)»12 OTM QYHKUMXU MO COAEepPXKaHUK0 (PaKTUUYeCKU HABNAKOTCA Mepamu
rocyfapCTBEHHOr0 NMPUHYXAEHUSA.

B cucteme hegepanbHbIX OpraHoB UCMONHUTENBLHOW BNACTU, YTBEPXKAEHHOW
Ykasom [pesngeHta Poccuitickon Pepepaumm ot 09.03.2004 «O cucteme u
CTPYKTYype (hefepasnibHbIX OpPraHoB MCMOJIHUTENIbHOW BnacTu» , baHK Poccun He
npegctasneH. N 6onee Toro, baHk Poccun B cooTBeTCTBUM € 3aKOHOM No 86-P3
MMeeT cTaTyC HPUANYECKOro NuLa He3aBUCUMOro OT BCeX OpraHos BaacTu. Mpu
aToM baHK Poccun He BXOAMT HW B OfHY U3 CUCTEM rOCYAAapCTBEHHOMW BnacTu U
npakTuyeckn 6e30TBETCTBEHEH Mepes rocyfapcTBOM - rocyfapCTBO He OTBedaeT
no o6asatensctBam baHka Poccun, a baHk Poccum no o6s3aTenscTBam
rocyfapcrBa, ecni OHU He MPUHANN Ha cebs Takue 06sA3aTeNbCTBa UM €CNN UHOE
He NpefyCMOTPEHO (hefepanbHbIMU 3aKOHaMU.

Hapenas baHkK Poccum 0co6bIM CTaTycoOM W OTAeNsss ero OT OpraHoB
WCNOMHUTENbHOW  BNacTM B CUCTEMe  TOCYAAPCTBEHHOrO0  ynpasieHus,
3aKOHOoAaTe/lb MOAYEPKUBAET BaXXHOCTb €ro posiv B ynpasieHUn 3KOHOMUYECKMMU

npolieccamMy PasBUTUS TOCYAAapCTBa, CTABWUAbHOCTM [J€HEXHOW CUCTEMbI U

C3 P®d. 2002. Ne 28. Cr. 2790.
10npegeneHne KoHcTUTyumoHHoro Cyga P® ot 14.12.2000 Ne 268-0 // BecTHMK KoHCTUTYUMOHHOro Cypa Po®.

200L.¢ 2.

20 cTpyKType (efepanibHbIX OpraHoB WCMOMHUTENbHOM BnacTu: Ykas MpesmaeHTa P® ot 21.01.2020 Ne 21 // C3
P®. 2004. Ne 1. Crt. 945
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YCTOMYMBOCTN [EHEXHON efuMHUUblI - py6nsa No OTHOLIEHWIO K APYrUM BasoTam
3apy6eXXHbIX CTPaH.

Takum o6pa3om, baHk Poccum o06nagaet BceMu nNpu3HaKamum opraHa
WCNONHUTENbHOW BNacTu, HO NPW 3TOM [aHHbIM OpPraHoMm He ABNAETCA, 4TO
XapaKTepuayeT ero ocobblil cTaTyC B CUCTEME roCcyapCTBEHHOrO ynpaBieHus.

OfHMMKN 13 Hambosiee BaXKHbIX MOMHOMOYMA BaHka Poccunm ABNAKOTCS ero
HOPMOTBOpPYeCTBO. B uensx peanusauum nonoxeHumin cr. 5 3akoHa Ne 173-P3
BaHkom Poccun wn3gaHbl MHOrOYMC/IeHHble HOPMaTUBHbIE MNPaBOBble aKThl.
lMpaBoBble MONOXEHWSA, COAep KaliMecs B HOPMATMBHbIX aktax baHka Poccuwm,
OXpaHatTCA 7 obecneumnBaroTcA Hopmamu 06 aAMWUHUCTPATUBHO
OTBETCTBEHHOCTH.

CornacHo 4. 2 cr. 14 3akoHa O BallOTHOM pPerynaMpoBaHUN W BasIlOTHOM
KOHTPO/Ie pacyeTbl MPU OCYLLECTB/IEHUN Ba/OTHbLIX Onepayuini Mpon3BOAATCA
OpUAMYECKMMN  Nnuamm - pesuieHTamum  4yepe3 OaHKOBCKME cyeTa B
YNONHOMOYEHHbIX  6aHKaX, MOpPA4OK  OTKPbITUA U BefeHUA  KOTOpbIX
ycTtaHaBnmeaetca LleHTpanbHbiM  BaHkom Poccumn, a Takxke nepesojamu
3NEKTPOHHbIX AEeHEeXHbIX CPeACTB.

B cootBetctBuMM cO cT. 7 3akoHa Ne 86-®3 baHkK Poccunm wn3gaer
HOPMaTUBHbIE MPaBOBble aKTbl B BUAE YKa3aHWil, NMONOXEHUA U WUHCTPYKUuiA. B
Lendax peanusauumnm  BO3/MIOXKEHHbIX Ha Hero (QyHkumin baHk Poccunm BO
B3aumopgencteum ¢ lpaBuTenbCcTBOM Poccuilckon depepaumy  yyvacTByeT B
pa3paboTKe 3KOHOMMYECKOWN NOMUTUKKU, paspabarbiBaeT U MPOBOAUT MOJIUTUKY
pasBuTUA 1 obecrnevyeHns cTabunbHOCTU PYHKLNOHMPOBAHUSA (DUHAHCOBOTO PbIHKA
Poccuiickoin depepauymn. baHk Poccun paspabatbiBaeT Mepbl, Hamnpas/ieHHble Ha
CHWKeHMe yrpo3 (pumHaHCOBOW cTabunbHOCTU Poccuiickoin depepauynn, ¢ Lesbio
npeaynpexneHns  BO3HWKHOBEHWS  CUTyauwuid, yrpoxawwmx  (QUHaAHCOBOM
cTabunbHOCTW rocypapcraa.

BaHk Poccuu camMoCTOATe/IbHO YyCTaHaB/MBaeT npasuia NOArOTOBKM CBOMX
HOPMaTUBHbIX aKTOB.

MyHKT 1.2 TlonoxeHus LleHTpanbHoro 6aHka Poccum ot 22.09.2017



Ne 602-I «O npaBunax NOAroTOBKM HOPMATMBHBLIX aKTOB LleHTpanbHOro 6aHka»?
(nanee - TonoxeHne baHka Poccum Ne 602-11) onpepensetr noHATue
HOpMaTMBHOIO akTa baHka Poccum - m3gaBaemblil UM aKT, HanpaB/ieHHbIA Ha
N3MEHEeHWe, YCTaHOB/IeHWe WAN TMPU3HaHWe YTPaTMBLWIMMW CUNY HOPM npasa
BPEMEHHOro WAM MOCTOAHHOIO0 XapakTepa, pacCYMTaHHbIX Ha HeoA4HOKpaTHoe
NMpUMeHeHNe Ha TeppuTopumn Poccuiickoin Pefepaunn 1 0653aTeNbHbIX ANA Kpyra
nvu, onpefeneHHbIX cT. 7 3akoHa Ne 86-P3, u (M) HanpasfieHHbIA Ha
YCTaHOB/IEHME, WU3MEHEHWE WAN TMpPU3HaHWe YTpaTUBLIMMMK CWUY HOPM Mpasa
MOCTOAHHOIO WAM BPEMEHHOr0 XapakTepa, pPerynmpyrwmnx BHYTPEHHIOW
feAaTenbHOCTb baHka Poccum, paccunmTaHHbIX Ha HEO4HOKPATHOe MpUMEHEeHue U
ob6a3aTenbHbIX Ans cuctembl baHka Poccun.

HopmaTuBHble akTbl baHka Poccuy [JO/MKHbI OblTb 3aperncTpupoBaHbl B
nopsigKe, YCTaHOBNEHHOM A5 TrOCyfapCTBEHHOW perucrpayum HOpPMaTUBHbBIX
NpaBOBbIX aKTOB (hefjepasibHbIX OPraHoOB MUCMOHUTENIbHOW BNacTu.

B TlonoxeHun baHka Poccum Ne602-I1 npegycmoTpeHa npoueaypa
npeABapuTe/IbHOrO COrfacoBaHusA, O4HaKO M3 JaHHOW npoueaypbl cnegyet, 4yTto
corfacoeaHve HOBOr0O HOPMaTWUBHOrO MNpPaBOBOr0 akra MNpoOBOAUTCA MO
YCMOTpeHuto baHka Poccun 1 B COOTBETCTBUU C NMPUHATLIM M/IaHOM.

MpaBuTenbcTBO Poccuiickoil depepaumm B COOTBETCTBUM C Y. 2 CT. 5
3akoHa Ne 173-®3 B npefenax CBOeW KOMMNETEHUMU MPUHUMaeET aKTbl OpraHoB
Ba/IlOTHOrO perynupoBaHus, o06s3aTeNbHble A5 Pe3VLeHTOB U Hepe3unaeHTOB.
HopmaTuBHbLIE TMpaBOBble aKTbl MO BOMpPOCamM Ba/lOTHONO pPeryninpoBaHus
nsgatotca paBuTenbCTBOM  Poccuiickon depgepaumyM  TONbKO B CyyvasXx,
npegycMoTpeHHbIX 3akoHOM Ne 173-d3 (n. 14. 1cT. 4 3akoHa Ne 173-®3).

CornacHo 4. 1 m 4. 2 c1. 5 ®PegepanbHOr0o KOHCTUTYLMOHHOIO 3aKoHa OT
06.11.2020 Noe 4-®K3 «O T[lpaButensctee PoccuincKom <1>e,c|,epau.|/||/1»2
(nanee - KOHCTUTYUMOHHbIN 3akoH Ne 4-®K3) [MpaBUTeNbCTBO POCCUMIACKON

depepaun M3gaeT MNOCTaHOBNEHUS (OHM HOCAT HOPMATMBHbLIA XapaKTep) W

10 npaBunax NoAroToBKU HOPMaTUBHbIX aKToB LleHTpanbHoro 6aHka: MonoxeHne baHka Poccun o1 22.09.2017 Ne
602-M. URL: https://www.cbr.ru/CaaTa obpaLleHus: 22.11.2022).

20 MpaBuTenscTBe Poccuiickoih Pepepaummn: defepanbHblii KOHCTUTYLMOHHBIA 3aKoH 0T 06.11.2020 Ne 4-dK3 //
C3 P®. 2020. Ne 45. Cr. 7061
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pacnops>xeHns (He HOpMaTMBHbIE aKTbl M0 OMNepaTMBHbLIM BOMpOCaMm).

CornacHo nonoxeHuam 4. 3 cT. 5 KOHCTUTYLMOHHOTO 3akoHa Ne 4-®K3
NopsAAOK NpuUHATUS akToB [MpaBuTenscTBa Poccuiickon depepaumn 3akpensieH B
pasgene IV PernameHTa MNpaBuTtensctea Poccuiickoin ®efepaunm, yTBep>KLeHHOM
noctaHoBneHnem MNpasutensctea Poccuiickoin ®Pepepauunmn ot 01.06.2004 Ne260.

CtonT OTMeTUTb, 4YTO MpaBoBble akTbl [lpaBuTenbcTBa PoccuincKom
defepaumm B Cciepe BaNlOTHOrO KOHTPONSA W Ba/OTHOIO pPerynmpoBaHUsA He
nognexar o6s3are/ibHOMy cornacoBaHuio ¢ baHkom Poccun12

Kak # B 60/IbLUMHCTBE pas3BUTbIX CTpaH MWUpa, OLHMMWU W3 OCHOBHbIX
Hanpas/ieHWA BaNlOTHOrO perynnposaHus B Poccun ABNAOTCA pa3paboTka B
Ba/IIOTHOM 3aKOHOaTeNbCTBE W MNPAKTUYECKOe TMPUMEHEHUE CUCTEMbl Mep
Ba/IlOTHOIO KOHTPOAS 3a Ba/IOTHbIMU OnepauusMn. Y4YacTHUKN BHELIHETOProBoW
LeATeNbHOCTM COBepLUalT ofnepauun, CBA3aHHbIE C [ABMXKEHWEM Ba/IlOTHbIX
cpefcTs. Takve onepauuy noasiexkat 0Co60My rocyfapCTBEHHOMY KOHTPOSO.

MepeyeHb CyObLEKTOB Ba/tOTHOrO KOHTPONSA NPeAcTaB/eH Ha pucyHke 1.

2
PUcyHOK 1- Cy6beKTbl BalOTHOTO KOHTPONS

1PewweHne BepxoBHoro Cyga P® ot 16.01.2019 no geny Ne AKIIN18-1183 // BionneteHb BepxoBHoro Cypa Po®.
2019. Ne 12 (n3BnieyeHue).
2CocTaB/ieHO aBTOPOM.



Yka3zom [lMpe3ngeHTta Poccuiickoin ®epepauymm ot 2 espans 2016 r. Ne 41
«O HEeKOTOpbIX BOMpOCax rocyfapCTBEHHOr0 KOHTPOSA U Haf3opa B (PMHaHCOBO-
Ol pKETHON cepe»lB LENAX COBEPLUEHCTBOBAHWUS roCyLapCTBEHHOINO KOHTPO/S,
ONTUMU3AUUKN  CTPYKTYpbl (hefepasibHbIX OpPraHoB WCMOJIHUTENbHOW  BNacTu
ynpasgHeHa  depepanbHas cny>kba  (pMHaAHCOBO-6HOAKETHOIO Hajs3opa
(PocthmHHaa3op). PyHKUMA opraHa BaNOTHOINO KOHTPONSA pasfefieHa Mexay
depepanbHOil  Hanoroson cnyx6oir Poccum (panee - @®HC Poccun) u
denepanbHOt  TaMOXeHHoOW  cnyx6on  Poccun  (ganee -  ®TC  Poccunm).
focypapCTBeHHAa (PYHKLMA B YaCTM KOHTPO/S 3a OCYLLECTB/EHUEM pesnieHTaMu
N HepesnfeHTamun Ba/IlOTHbIX OMnepaunin, CBA3aHHbIX C MepemMeLleHNeM TOBapoB
yepe3 TaMOXEHHYK rpaHuuy EBpasvincKoro 3KOHOMWYeCcKOro cotosa (panee -
EA3C), a TakXke BBO30M B Poccuiickyto defepaumio M BbIBO3OM M3 Hee nepejaHa
®TC Poccumn. OcTanbHble KOHTPONbHbIE QYHKUUK nepewnn K PHC Poccun.

Mponsowenive U3MEHeHUSA MOBMEKNN 32 CO60N NEPeCcTPOMKY CTPYKTYpbI
CyObeKTHOro coctaBa BaJIlOTHOrO KOHTPO/A. B CBA3M C N3MEHEHMEM MOTHOMOUNIA
N (OYHKUUK TpaHcopmaumm noaBeprca U MexaHuM3m B3auMOEeNCTBUS OpraHoB U
areHToB BaflOTHOro KoHTponda. ®TC Poccum n ®HC Poccunm M3 UCTOYHMKOB
MH(opMaunn [LANnd  opraHa BajIlOTHONO KOHTPONSA MNpPeBpaTWINCL B OpraHbl,
OTBETCTBEHHbIE 3a nepefjavyy uHpoOpMauUUM O HapPYLEHUAX W NPUBMEYEHUE K
OTBETCTBEHHOCTU BUHOBHbIX NNL,.

Kpome Toro, cpean cy6beKTOB Ba/IlOTHOrO KOHTPO/S MOXHO Bbl4eNUTb TaK
Ha3blBaeMbIX areHTOB Ba/IlOTHOIO KOHTPONS -  YMNO/IHOMOYEHHble 6aHKW,
rocylapCcTBeHHass koprnopauus pas3sutus «B3BE.P®P» - B npegenax KOMNETEHL MM
OHM NpPOBOAAT NPOBEPKM COOMOAEHMA pe3nfeHTaMU U Hepe3njeHTaMy akToB
Ba/IlOTHOrO 3akoHofaTenbcTBa Poccuilckon defepaumm M aKTOB  OpraHos
Ba/IlOTHOIO pPerynMpoBaHusA; MNPOBOAAT MNPOBEPKM MNOMHOTbI N [OCTOBEPHOCTU

yyeTa MU OTYETHOCTU NO Ba/IlOTHLIM oOfepaunamMm pe3ngeHTos U HEPEINAEHTOB,

10 HekOTOpbIX BOMpOCax FOCYAapCTBEHHOIO KOHTPONAA M Hajsopa B (DMHAHCOBO-OIOMKETHON cdepe: YKas
Mpe3ngeHTa PP ot 02.02.2016 Ne 41 // C3 P®d. 2016. Ne 6. Ct. 831.



3anpawmnBaloT M NOMy4yalT [JOKYMEHTbl U MHMHOPMALIMKO, KOTOPble CBS3aHbl C
NPoBeAEeHNEM BaNOTHbLIX OMEpaLnii, OTKPbITUEM U BeIEHUEM CUETOB

MpaBoBOE perynvMpoBaHMe CUCTeMbl Ba/lOTHOrO KOHTPOS OCYLLEeCTBNSETCA
Mo [BYM HamnpaBNeHUsM: OpraHM3alMoHHOe 06ecrnevyeHne BaslOTHOrO KOHTPONS;
onpeAeneHne npaBoBbIX (OPM B3aUMOOTHOLUEHWIA YYACTHUKOB  Ba/lOTHbIX

onepauuii mexay coboii u ¢ opraHamu (areHTamu) BantOTHOTO KOHTPONS.

2.2. CneunanbHble CyObeKTbl Ba/lOTHOTO pPeryinpoBaHus

Poccuiickon ®egepaymu

OCOo6eHHOCTI Ba/OTHOrO 3aKOHOAATeNbCTBA, WM B MEPBYH Ouepefb €ro
MeX0TpacneBoit XapakTep, 00YCNOBNMBAKOT HaMYMe cnelnanbHbiX CyObeKTOB, He
MCMONb3YeMbIX B pyrnX 0Tpacnsax 3aKoHoAaTenbCcTBa. MOCKONbKY 06LLenpaBoBble
KaTeropum cy6bekToB ((hM3MYECKMEe W HOPUAUYECKME NULLA) HE MOTYT B MO/HOV
Mepe O0Tpa3uTb BCH COBOKYMHOCTb MpaB U 06s3aHHOCTENR, peannsyemMbiXx B
BA/IIOTHbLIX MPABOOTHOLUEHWUAX, TO BallOTHOE MpPaBO BBENO HOBble KaTeropuu
CYyObLEKTOB, - PE3VUAEHTbI U HEPE3NEHTbI.

YCcTaHOBMEHHbIA B M. 6 4. 1 cT. 1 3aKoHa O Ba/IlOTHOM PEryanpoBaHuy
nepeveHb pPe3VeHTOB SBASETCA 3aKpbiTbiM, B TO BpemMs KaK nNepeyeHb
HEpe3NJeHTOB OCTaBNeH OTKPbITbIM. [103TOMY NULIO, HE BXOAsllee B MepeyeHb
BUJ0B PE3NAEHTOB U He OTHOCSILLEECS HU K OJHOW M3 KaTeropuin HepesnaeHToB, B
cuny n. 7 4. 1 crt. 1 3akoHa O BaNOTHOM PerynvMpoBaHWM MNpPU3HaeTcs
Hepe3naeHTOoM.

Mo o6liemMy npaBuny Bce Pe3NAEHTbl U Hepe3uaeHTbl, OCyLLeCTBAAOLME B
Poccuiickoii defepauumn BaNilOTHble OMepauuy, MMEKT OAWHAKOBbIE MpaBa M
0653aHHOCTW. Pe3naeHTbl M Hepe3naeHTbl MMEeKT NpPaBo: 3HAKOMMUTbLCA C aKTamu
MPOBEPOK, MPOBeAEHHbIX OpraHaMuM 1  areHTaMum Ba/lOTHOrO  KOHTPONS;
06)anoBaTb peLleHns 1 aelicTeus (6e34eiCcTBME) OPraHOB M areHTOB Ba/lOTHOIO
KOHTpONS MW WUX  [OO/MKHOCTHbIX UL, B MNOPSAKE,  YCTAHOBNEHHOM

3aKOHO/aTeNbCTBOM Poccuiickoii defepalun; Ha BO3MeLleHWe B YCTaHOB/IEHHOM

32



3aKoHofateNnbCcTBOM Poccuiickoin ®Pefepaunn nopsgke peasbHOro yulepba,
MPUYNHEHHOTO HEMPaBOMEPHbIMU fAencTBUSMKU  (6e3lencTBMEM) OpPraHoB MU
areHToB Ba/IlOTHOIO KOHTPONSA U UX AO/MKHOCTHbIX N1 12

Byayun HafdeNeHHbIMW  BbllleHA3BaHHbIMW  NpaBaMW, Pe3NAEeHTbl W”
Hepe3anaeHTbl 00513aHbl: NPeACTaBNATbL OpraHaM W areHTam Ba/lloTHOI0 KOHTPONS
AOKYMEHTbI 1 MHOPMaL MO, KOTOPble NPeayCMOTPeHbl CT. 23 3aKOHa 0 Ba/llOTHOM
perynnpoBaHumn; BeCTU B YCTaHOBNEHHOM MOPSiAKe YYeT U COCTaBNATb OTYETHOCTb
Mo MPOBOAMMbBLIM MMW BaNOTHbLIM onepayuam, obecneymBas COXPaAHHOCTb
COOTBETCTBYHLWMNX AOKYMEHTOB U MaTepuanoB B TEYEHME HE MeHee TPeX NeT Co
[HS COBEPLUEHUA COOTBETCTBYIOLLE Ba/IlOTHOW oOrnepaunn, HO He paHee CpoKa
MCNONMHEHNS [0roBopa; BbINOMHATL NPeAnMcaHns OpraHoB Ba/lOTHOIO KOHTPONS
06 yCTpaHeHMU BbISIBNEHHbIX HapyLleHWA aKTOB BaftOTHOrO 3aKOHOAaTeNnbCTBa
Poccuiickon deaepaumn 1N akToB OpraHoB Ba/IlOTHOIO perynmpoBaHus”.

OfHako B 3aBUCUMOCTW OT BWAA MPaBOOTHOLLUEHWUIA, B KOTOPblE BCTyNakwT
CyObEeKTbl Ba/IlOTHOrO MNpaBa, COBOKYMHOCTb WX MNpaB M 06s3aHHOCTEN OyaeT
Pa3IMYHON.

B cootBetcTBMM C N. 6 4. 1 cT. 1 3aKOHa O Ba/IlOTHOM PEryanpoBaHUN K
pe3neHTam OTHOCATCS LECTb KaTeropuim nuu,.

1. dusmyeckne nuua, ABnsoLWMecs rpaxgaHamm Poccuinckoin degepauum.

2. IHoCTpaHHble rpaxaaHe W nuuya  6e3  rpaxaaHcTBa, MOCTOSIHHO
npoXxusarouine B Poccniickon degepaumm Ha OCHOBaAHUW BUAA Ha YXUTENbCTBO,
NnpefyCMOTPEHHOr0 3aKOHOAaTeNbLCTBOM Poccuiickon degepayun.

3. Opuanyeckne nnua, co3gaHHble B COOTBETCTBUM C 3aKOHOLATE/IbCTBOM
Poccuinickon ®degepauumn, 3a WCKIOYEHWUEM WHOCTPAHHBLIX HPUANYECKUX UL,
3aperncTpupoBaHHbIX B  cooTBeTcTBUM C  DeaepanbHbiM  3aKOHOM  «O

MeEXAYHaPOAHbIX KOMMaHUAX;

1[aBblgeHKo E. B. BanoTHOe perynnpoBaHue 1 BaltloTHbIA KoHTposnb. CI16., 2021. C. 44.
2 MaH4yeHKo B. N. BanoTHoe perynupoBaHue. CI16., 2019. C. 89.



4. TpeacTaBUTENbCTBA, (PUAKanbl M UHble NOAPa3AeNeHns HPUANYECKNX
NNU-Pe3nNeHTOB, Haxogawmecs 3a npegenamy  Tepputopun  PoccuiAickon
depepayuu;

5. Aunnomatuyeckne  NpeacTaBUTENbCTBA,  KOHCY/IbCKUE  YUpexAeHUs
Poccuiickoin — ®efepauunun,  MOCTOSIHHblE  NpeAcTaBUTeNnbCTBa  Poccmitckoi
depnepaymm npu MeXAYyHapo4HbIX (MexxrocyapCTBeHHbIX,
MeXNpaBUTENbCTBEHHbIX) opraHusaymsx, NHble ouymanbHble
npeacTaBuTeNbCTBA Poccmninckon degepaumy v npeacTaBUTeNsCTBa PegepanbHbiX
OpraHoB WCMNOJSIHUTENbHOW BNAcTW, HaxogAwmecs 3a npegenamuv TeppuTopun
Poccuiickon ®epepaunu;

6. Poccuitickas defepanms, ee cybbeKkTbl, MyHULMMNaAbHble 06pa3oBaHus.

B cooTtBeTctBUM C€ N. 7 4. 1 cT. 1 3aKoHa O Ba/IlOTHOM pPerynnpoBaHnm
Hepe3nAeHTamMmn ABNAKOTCA: rpaxgaHe Poccuiickoin Pepepauuun, npusHaBaemble
MOCTOAHHO MNPOXWBAKOLWMMW B WMHOCTPAHHOM TrOCyfJapCTBe B COOTBETCTBUU C
3aKOHOJaTe/IbCTBOM 3TOr0 rOCy[apcTBa; WMHOCTPaHHble rpaxpgaHe u nuua 6es
rpakgaHcTBa, 3a WCKIKOYEHWEM TMOCTOSSHHO MNPOXUBawOWMX B POCCUINCKON
defepaymm  Ha  OCHOBaHMM  BMAA HA  XKUTENbCTBO, MNPeAyCMOTPEHHOIO
3aKoHOfaTenbCTBOM Poccuitickon depepauuu; opuandeckne nuua, cosjaHHble B
COOTBETCTBMM C 3aKOHOAATENbCTBOM WHOCTPaHHbIX TOCYAapCcTB W MMelowme
MeCTOHaxoXjeHve 3a npegenamu  Tepputopum  Poccuiickon — depepauum;
MHOCTPaHHOE pUANYeCcKoe NUL0 Npu OLHOBPEMEHHOM BbIMOJIHEHUM [ABYX
YCNOBUI: OHO JO/MKHO O6bITb CO3[4aHO B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM
MHOCTPaHHbIX TOCyfapCTB M [O/MKHO WMETb MeCTOHaxoXpAeHuwe 3a npegenamu
TeppuTopun Poccuitckom depepaunu; MeXrocyaapCTBEHHbIe 7
MeXNPaBUTENbCTBEHHbIE  OpraHusauun, wUX  Guavanbl U NOCTOSHHbIE
npeacTaBuTenscTBa B Poccuiickon depepaumu; Haxogsdwmecs Ha Tepputopumu
Poccuiickoin ®epepaunun unnansl, MOCTOAHHbIE MpPeACcTaBUTENbCTBA U Apyrue
060c06eHHbIe nnu CaMoCTOATE/bHbIE CTPYKTYpPHblE nogpasgeneHus
Hepe3nWeHTOB; WHOCTPaHHble OpUANYECKNe NNLA, 3aperucTpupoBaHHble B

COOTBETCTBUM C DefepanbHbiM 3aKOHOM «O MeXAYHapPOAHbLIX KOMMaHNAX».



OCHOBHbLIM 3/1eMEHTOM BaJIlOTHOTO PerynMpoBaHua BbICTYNalOT Ba/IlOTHbIE
orpaHunyeHns. PaccMoTpum nx Janee.

CornacHo cr. 9 3akoHa O Ba/IlOTHOM PerynMpoBaHUN BasilOTHbIe onepauuu
MeXAY pe3ngeHTamm 3anpeueHbl. degepanbHblili 3akoH oT 29.07.2015 Ne 181-P3
«O BHeCceHMU n3MeHeHUn B PefiepasibHblil 3aKOH O BaNlOTHOM PeryanmpoBaHun u
Ba/IIOTHOM KOHTpone» u ctaTbto 15.25 Kopgekca Poccuiickoin Pepepaumn 06
aAMWUHUCTPATUBHbLIX NpaBoHapyLweHUAxX»1aononHun n. 4 ct. 9, B COOTBETCTBUU C
KOTOpbIM 6€3 OrpaHuYeHMi OCYLLeCTBAAOTCA Ba/lOTHble oOnepaunn Mexay
pe3nfeHTaMu, CBfi3aHHble C pacyeTaMW B WHOCTPAHHOW BanldTe B paMKax
3aK/IIOYEHHbIX MeXAy 9TUMWU pesnfeHTaMn [0roBOpPOB (UHAHCMPOBAHUA MNOA
YCTYNKY [eHeXHoro TpeboBaHusA (pakTopuHra), Mo KOTOPbIM pe3njeHTam,
ABNAOWMMCA  (DUHAHCOBbIMKU  areHTamu  (paktopamm), 6bIIM  YCTYN/IEHbl
[JEeHeXHble TpeboBaHUA WHOCTPAHHOW BanTbl WM Poccuitickoin Pepepaunn,
npuunTaroWencs pesngeHTam, ABNSAIOWMMCA B COOTBETCTBUM C  YC/IOBUAMM
BHELHETOProBbiX  AOroBOpoB  (KOHTPaKTOB) C  HepesMAeHTamMu  numuamu,
nepefaroWwMMn 3TUM HepesnieHTam TOBapbl, BbINOMHAWMMY AN HUX paboThbl,
OKa3blBaKLWMMN MM YCNyru, nepejavowyumm UM WHQOPMaLUKO K pesynbTarhl
NUHTENNEeKTYyanbHOW AeATeIbHOCTW, B TOM YMUC/e UCK/IIOUYNTENIbHbIE MpaBa Ha HUX.
YacTtb 1 cT. 9 ycTaHaBnMBaeT AOCTAaTOYHO LUMPOKUIA KPYT UCKHOYEHUIA U3 0OLLErO
3anpeta. Hanpumep, cornacHo 4. 1 cT. 9 3aKoHa pe3nfeHTam Mexay coboi
paspellaeTca CcoOBeplUaTb oOnepauumn: CBA3aHHbIe C BbiNjaaTaMu MO BHELUHUM
LeHHbIM 6ymaram (B TOM 4ucne 3aknagHbIM), 3a WCK/IHOYEHWEM BeKCenen; no
onnate u (M1M) BO3MELLEHMIO pPacxofoB (U3NYECKOro fuua, CBA3AHHBLIX CO
CNy>ebHOM KOMaHAWPOBKOW 3a npefensl Tepputopun Poccuinickon degepaumu, a
TaKXe MO MoraweHWo Hen3pacxo40BaHHOrO asaHCa, BbIAAHHONO B CBA3M CO
CNy>ebHOW KOMaHAMPOBKOW, NpesycMOTPeHHble Y. 1 m 3 CcT. 9, coBepLlaemMble
NO0BEPUTENbHLIMU YNPaBAAOWMUMKA U Np. ITU AOMNONIHEHUA CBUAETENLCTBYIOT O
nocTynaTenbHOW Nnbepannsaunm B chepe perynnpoBaHma BatOTHbIX OTHOLLEHWA.
10 BHECEHUN N3MEHEHWI B dbep,epaanblVl 3aK0H «O BaNIlOTHOM perynnpoBaHnn n BaJ/1lOTHOM KOHTPOJ1IE» U CTaTbiO

15.25 Kopekca Poccuiickoii Pegepaumm 06 agMUHUCTPATMBHBIX MpaBoHapylleHusx: PefepanbHbIA 3aKOH OT
29.06.2015 Ne 181-®3 // C3 Pd. 2015. Ne 27. CT. 3972.
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OpfHako, HecMOTpA Ha YyKa3aHHble W3MeHeHUsA, 3aKOH 0 BallOTHOM
perynnpoBaHnUmM CoXpaHseT 0OLNIA NPUHLKUN 3anpeTa BaltOTHbIX Onepaunin mexay
pe3ngeHTaMu, KOTOPbI 06YCNOBNEH HEOOXOAMMOCTbIO COXPaHeHMA MpuopuTeTa
MCNONb30BaHUA HaLUMOHaNbHOW Ba/tOTbl NPU OCYLLECTB/IEHNUM PaCYeTOB.

Cnefyioulee BaslOTHOE OrpaHuM4yeHWe 3aka4aeTca B TOM, 4YTO Kynns-
npofaxa WHOCTPaAHHOW BanOTbl M YEKOB (B TOM 4uMC/le [OOPOXHbIX YEKOB),
HOMWUHaNbHass CTOMMOCTb KOTOPbIX YyKa3aHa B WHOCTPaHHOW BanTe, B
Poccuinickon defepaunm npon3BoaUTCS TONbKO Yepe3 YNOMHOMOUYEHHbIE GaHKN U
rocyapCTBEHHYIO Koprnopauuio pasBuUTUA «B3b.P®». AHaNOTNYHbIM
orpaHu4yeHnem ABNsfeTCA cofepXKawieeca B CT. 11 3akoHa O Ba/lOTHOM
perynnuposaHnum TpeboBaHWe, YyCTaHOBNEHHOe BbaHKOM Poccun Anst KpeamTHbIX
opraHm3auynin, K O(OPMNEHUIO [OOKYMEHTOB TMpU Kynae-npofaxe HaluyHOM
MHOCTPaHHON BantoTbl M 4YeKOB (B TOM 4UMC/e AOPOXHbIX YEKOB), HOMWHaNbHas
CTOMMOCTb KOTOPbIX YKa3aHa B UHOCTPaHHOWM BantoTel

MHocTpaHHas BantTa MOXET OblTb NpoAaHa Pe3vJeHTOM MO MNOPYYEHUIO
nocnegHero TO/MIbKO 4epe3 06CNyXMBalWMA YNONHOMOYEHHbIA 6aHK: a) Ha
MeXXOaHKOBCKMX Ba/OTHbIX Oup)KaxX; 6) Ha BHEOMPXKEBOM Ba/IlOTHOM PbIHKE;
B) baHKy Poccun; ) HenocpeAcTBEHHO 06CAYyXMUBAKOLWEMY  pe3naeHTa
YyNo/HOMOYEHHOMY 0aHKy (ykasaHue baHka Poccum oT 28.04.2004 Ne 1425-Y
«O nopsigke OCYLIECTBNEHUS Ba/llOTHbIX oOnepauuMii no cAenkam  mexay
YMO/THOMOYEHHbLIMU BaHKaMn»2).

Cnepnylowein Mepo BanOTHOrO OrpaHWYeHUs, YCTaHOB/IEHHOW CT. 12
3akoHa 0 Ba/IlOTHOM  pPeryinpoBaHuMK, BbICTYNalT HEKOTOPble  3anpeTbl
OTHOCUTENbHO  OTKPbITUA W BEAEHUS CYETOB  pPe3anaeHTOB B 6GaHKax,
pPacnonioXeHHbIX 3a Npeaenamun TeppuTopumn Poccuiickon ®eaepauuu.

MpaBOBOI PeXXNM OTKPbITUS GAHKOBCKOIro cyeTa 3a npejenamu Tepputopumn
Poccuinickon defepaunmn 3aBuCUT B NEPBYIO o4vepedb OT rocyfapctea, B KOTOPOM
3TOT CYET OTKpbiBaeTcA. B 6aHKax, pacrnofioXeHHbIX Ha TePPUTOPUM TFoCyaapcTB.,
1AynoB HO. J1. BantoTHOe perynMpoBaHmne 1 Ba/IKOTHbIN KOHTponb. Benropog, 2020. C. 41.

20 nopsiiKe OCYLLECTB/IEHUS Ba/IlOTHbIX OMepauuii Mo caenkaM MeXAy YNo/JIHOMOYEeHHbIMU 6aHKamu: YKasaHue
BaHka Poccum oT 28.04.2004 Ne 1425-Y // BecTHUK BaHka Poccumn. 2004. Ne 33.



aBnalowmxcs  yneHamn OpraHus3auMm 3KOHOMUYECKOro COTPyAHMYecTBa MU
pa3suTus (ganee - OBCP) mnu Mpynnbl pa3paboTKM (MHAHCOBLIX Mep Mo 60pbbe
C OTMblBaHMeM feHer (ganee - ®AT®), 6GaHKoBckMe cuyeTa (BKnagbl)
OTKpbIBaKOTCA 6€3 OrpaHUYeHuUn.

[Opyroe BanlOTHOE OrpaHW4YeHMe YCTAaHOBNEHO AN  Hepe3naeHTOoB
OTHOCUTENbHO OTKPbITUA CYeTOB B OaHKax Ha TeppuTopumn Poccuiickomn
®epepaumn. CornacHo cT. 13 3akoHa 0 Ba/IlOTHOM PerynmMpoBaHUN HepesuaeHTbI
Ha Tepputopun Poccuitickon depepauunm BrpaBe OTKPbiBaTb GAHKOBCKME cyeTa
(baHKOBCKMe BKNafbl) B UHOCTPaHHOW BantoTe 1 BantoTe Poccuiickon degepauunm
TOMIbKO B YMO/THOMOYEHHbIX 6aHKax.

MopAfoK OTKPbITUS CYETOB HEPE3NAEHTOB B POCCUWNCKOW BasitoTe O3Hayaet
3aKOHOAATe/IbHO OnpefefieHHY BO3MOXXHOCTb OTKPbITUA B YMNOJIHOMOYEHHbIX
6aHKax YCTaHOBNEHHbIX BMAOB C4yeTOB. [lpoueaypbl OTKPbITUA TaKUX CYETOB,
NopsLOK WX BeAeHUs U NPaBOBOW PeXWUM [eTanbHO onpefeneHbl MoA3akOHHbIMU
HOPMaTMBHbIMM MPaBOBbIMW aKTaMW.

Mepoii BaftOTHOr0 OorpaHM4YeHUs BbICTyNaeT yCTaHOBMEHHOe CT. 19 3akoHa
179-®3 TpeboBaHMe O penaTpuauuM WHOCTPAHHOW BanOTbl U BasOThbl
Poccuiickoin ®epepauum nNpyv OCYLLECTB/IEHUN BHELWHETOProBOW [eATeNIbHOCTMW.
ObecneyeHne penaTpvauum pesmgeHTamm WHOCTPAHHOM BalOTbl W BakOThI
Poccuitickon degepauunm ABASETCA OAHOW M3 COCTABNAOLWIMX BaNtOTHOW NOMNTUKN
Poccun. Tem caMbIiM rocyfapCTBO MPensaTCTBYeT OTTOKY KanuTana 3a py6exl

Penatpvaumsa pesngeHTamMu BailOTbl - 3TO 0653aHHOCTb PEe3NAEHTOB
o6ecrneynTb NpY OCYLLECTBEHNN BHELLHEIKOHOMMYECKOW AEATENbHOCTU, a TaKXe
npu nNpeaocTaB/EHUM UMW WHOCTPAHHOM BankOTbl WMAX  BanOTbl Poccuitckoi
denepaymy B BUAE 3aMMOB HEpe3NAeHTaM:

1) nosiyyeHne OT Hepe3UeHTOB Ha CBOM 6aHKOBCKME cyeTa B YMOJIHO-
MOYEHHbIX 6aHKaxX MHOCTPaHHOW BasnoTbl UAK BantoTbl Poccuiickon Pepepauun,
npuynTarolencds B COOTBETCTBUM C  YCNOBMAMM  YKa3aHHbIX [0OroBOpOB

(KOHTPaKTOB) 3a nepefaHHble HEpe3uaeHTaM TOBapbl, BbIMOMHEHHbIE ANS HUX

MaH4yeHKo B. . Yka3s.cou. C. 92.



paboTbl, OKasaHHble UM YCNyru, nepefaHHble UM WHQOPMaLMUIO K pe3ynbTaThl
NHTENNEKTYaNlbHOW AeATENbHOCTM, B TOM YMC/E UCK/OUYMNTENbHbIE MpaBa Ha HUX;
2) BO3BpaT B Poccuinickyto ®eaepaunto AeHEXHbIX CPeACTB, YNNaYeHHbIX
Hepe3naeHTaM 3a He BBe3EHHble B Poccuiickyto degepauunto (HEMONMYYEHHbIE Ha
Tepputopumn Poccuiickon Pepdepalnn) ToBapbl, HEBbINONHEHHbIE PaboTbl, He
OKa3aHHble yCcnyru, HenepefaHHbIe NHopmaynto 7 pe3y/nbTarbl
NHTENNEKTYaNIbHOW AeATeNIbHOCTU, B TOM UYMCNE UCKNKYNTENbHbIE NpaBa Ha HUX;
3) NnofyyeHne OT Hepe3naeHTOB Ha CcBOM 6GaHKOBCKME cyeTa B
YMNOMTHOMOYEHHbIX 6aHKaX WHOCTPaHHOMW BantOTbl WX  BanOTbl PocCCUICKON
depepaunm, NpUUNTaIOLLENCS B COOTBETCTBUN C YCNOBMAMU AOrOBOPOB 3ariMa.
Hopma 0  penaTpuauuu ABNseTCS CYLLLECTBEHHbIM YCNOBUEM
BHELWHETOProBoro KOHTpakta U cgopmynMpoBaHa B 3aKOHOAATe/NbCTBE Kak
00643aHHOCTb, a He KaK nMpaBo pe3ngeHTa. [10MI0OXKEHUA  Ba/OTHOrO
3aKoHOaTeNbCTBa 0 penatpuaunm npusHaHbl COOTBETCTBYHOWMMU KOHCTUTY LML
3aKOH O Ba/IlOTHOM pPerynnpoBaHUM COAEPXUT 3aKPbITbli  NEPEYEeHb
Cny4yaeB, Korga pesvfeHTbl UMeKT NpaBo He 3a4UCNATb MHOCTPAHHYH BanloTy U
BanOTy Poccuinickon defepaunm Ha cyeTa B YNONTHOMOYEHHbIX 6aHKax.
MepaMy Ba/lOTHOrO0 OrpaHUYEHUs TakKXe BbICTYNartT OTAEe/bHblE 3anpeThl
Mo Ba/lOTe pPacyeToB MNpuv MNPOBEAEHMM Ba/OTHLIX OMepayuini ¢ LEHHbIMM
oymaramu. TaK, [AEHEXHble pacyeTbl MeXAy pe3ufieHTamu U HepesufeHTamu o
onepaumsiMm C BHYTPEHHUMMW LUeEHHbIMW Gymaramu nMpoOBOASATCS B Ba/lkoTe
Poccuiickoin ®Pepepaumn, a C BHEWHWUMM UEHHbIMW 6GyMaramy - eule n B
MHOCTpaHHOW BantoTe. OpAHako baHk PoccunM MPUMEHUTENbHO K BallOTHLIM
onepaumsim ¢ BHYTPEHHMMWU W BHELWIHWMW LEHHbIMW Gymaramu MOXET BBOAMWTb
MHOWN NOPSAAOK PacyeToB B LE/IOM WM K OTAe/IbHbIM BUAAM LEHHbIX OyMmar.
BmecTe ¢ Tem TpaHCrpaHu4Hble nepemewieHns (BBO3, BbIBO3, MeEPECHINKA)
POCCMACKOWN BaitOTbl U BHYTPEHHUX LEHHbIX Oymar B [JOKYMeHTapHOW ¢opme

OCYLLLECTBAAKTCS  Pe3nJeHTaMM U Hepe3uaeHTamu B MOPSAAKE, KOTOPbIi

10npegeneHue KOHCTUTYLMOHHOIO Cypa P® oT 02.04.2009 Ne 486-0-0 /1 URL:
https://www.consultant.ru/document/cons_doc_LAW_89324/.


https://www.consultant.ru/document/cons_doc_LAW_89324/

ycTaHaBnmBaeTca NpaBuTenscTBom Poccuinickor depepaumm no cornacoBaHUo C
baHkom  Poccuun. CneposatenbHO, Takue — onepauuMn  nognagarmT  Mopg
paspeLwmnTe/IbHbI1 NPaBOBON PEXMUM.

CyLeCTBEHHbIM  3/IEMEHTOM CUCTEMbl Mep Ba/IlOTHbIX OrpaHNYeHui
BbICTYNaeT 0b6s3aTeNbHasA Npoja)ka Y4acTu Ba/lOTHbIX CPEACTB.

Cy6bekTaMu, 0643aHHBLIMW OCYLLECTB/ATL 0653aTeNbHYI0 MPOAaXKy YacTu
Ba/IlOTHbLIX CPEACTB, ABNAKTCA Pe3vfeHTbl - HPUANYECKME Nuua U (UusnYeckue
nmuya - UHAnBKMAyanbHble NpeanpuHUMaTenn.

CornacHo uMHcTpykumnm baHka Poccum ot 30.03.2004 Ne 111-U
«O6 0643aTeNbHOM MpojaXe 4YacTU Ba/lOTHOW BbIPYYKM Ha BHYTPEHHEM
Ba/IlOTHOM pblHKe Poccuiickon degepaynmn»1l npogaxe MNOANEXMUT Bblpyyka
TONbKO B TOW MHOCTPaHHOW BanoTe, KOoTopas BK/OYeHa B nepeyeHb baHka
Poccun. B HacTosllee BpemMs 3TOT MepeyeHb CYLLeCTBEHHO COKpalleH U B HEro
BK/IIOUEHbl: aBCTpPaNMNCKUIA ponnap, pfartckas KpoHa, pgonnap CLUA, eBpo,
McnaHACKas KpoHa, MeHa, KaHafACKWUi [onnap, HOPBEXCKasa KPOHa, CUHIranypcKui
aonnap, Typeukas nupa, (YHT CTEP/MHIOB, LWBEACKAas KPOHa, LWBENLAPCKUN
(hpaHK.

B cooTtBetcTBMM ¢ nN. 14 Ha3BaHHOW WHCTPyKuunM bBaHka Poccum
ob6a3aTenibHas npojaXka 4acTu Ba/lOTHOW BbIPYYKM MOXET ObITb OCYLLECTBEHA
OHVM U3 YeTbIpex Crnocob0B: HeEMOCPeACTBEHHO YNONHOMOYEHHOMY 6aHKy; vepes
YMOMTHOMOYEHHbIN 6aHK Ha Ba/OTHbLIX GUPXaX; vyepe3 YNOoSIHOMOYEHHbIA 6aHK Ha
BHEOVPXKEBOM Ba/IlOTHOM PbIHKE; Yepe3 YNoJHOMOYeHHbIM 6aHK baHka Poccuw.

Cnegylowein  Mepol  OrpaHMUMTENIbHO-NPUHYAUTENIbHOTO  MexaHu3Mma
Ba/IlOTHbIX  OTHOLIEHWA  BbICTYNAKT  KO/MIMYECTBEHHbIE  OrpaHuyeHus. Ha
OCHoBaHuN ykasaHus baHka Poccum o1 30.03.2004 Ne 1412-Y «O6 ycTaHOB/IEHUM
CYMMbl nepesofa (PU3NYECKUM NMLOM - pe3naeHToM un3 Poccuinickoin depepaumm
6e3 OTKpbITUS GAHKOBCKUX CYETOB»2 MPU OCYLLECTB/IEHUN Ba/tOTHbLIX Onepauni

(hmn3nyeckoe NnLUO - Pe3NAEHT MMEET NpPaBo nepeBecTn M3 Poccuiickon deaepaumn

106 o06sa3aTeNlbHOM MNpPOAaXKe YacTW Ba/IlOTHOM BbIPYUYKM Ha BHYTPEHHEM Ba/llOTHOM pbiHKe PoccuiicKoit
Pegepaunn: NHcTpykuma badka Poccum ot 30.03.2004 Ne 111-W// BecTHMK BaHka Poccum. 2004.Ne 29.

2 06 ycTaHOB/IEHUM CYMMbI NepeBoja (PU3MHECKNM NINLOM - Pe3auaeHToOM 13 Poccuiickoii defepaumm 6e3 0TKpbITUS
6aHKOBCKMX CHETOB: YKaszaHue baHka Poccum oT 30.03.2004 Ne 1412-Y // BecTHUK BbaHka Poccumn. 2004, Ne 22.



6e3 OTKpbITMA 6GaHKOBCKOro cyeta B YMNO/IHOMOYEHHOM O6aHKe WHOCTPaHHYHo
BaNOTY MM BantoTy Poccuitickon Pefepaunm B CyMMe, He MpeBblllaloLLen B
akBuBaneHte 5 Tbic. pgonn. CLUA, onpegensemoin € MCNOMb30BaHWEM
ohMuUManbHbIX KYpPCOB MHOCTPaHHbIX BanlOT K pPy6/0, YCTaHOBJ/IEHHbIX BaHKOM
Poccun Ha paty nopydveHus YMno/HOMOYeHHOMY 6aHKy Ha OCyLWecTBieHue
yKasaHHOro nepesoja. Npu 3ToM 06Was cymma nepeBojoB (PU3MYECKOro uua -
pesngeHta u3 Poccuiickon ®epepaumy 6e3 OTKPbITUA 6GAHKOBCKOTO CYeTa,
OCYLLeCTB/IAEMbIX Yepe3 YMOSIHOMOYEHHbIN 6aHK (puaman ynoaHOMOYEHHOTO
6aHKa) B TeYeHWe OAHOr0 OMepauuoHHOro [HS, He [O/DKHA MpeBblWaTh
YKa3aHHYH Bbllle CyMMY.

B KayecTBe OAHOr0 M3 BaXHEMLWWUX BUAOB BaNOTHbIX OrpaHUYeHUHN,
YCTaHOB/IEHHbIX 3aKOHOAaTe/NbCTBOM Poccuiickoin ®efepaunn, MOXHO HasBaTb
NNLLEH3NPOBaHMe BaIlOTHbIX onepauuii KoMMepyecknx 6aHKOB, KOTOpOe SABNAETCA
aAMUHUCTPATUBHBIM WHCTPYMEHTOM, MPEeACTaBNAWMM COO0A HOPUANYECKUIA
3anpeT 3aHMMaTbCA 6GaHKOBCKMMM Onepauuamun B Ba/IlOTHON cihepe 6e3 NonyyeHUs
cneymanbHoOro  paspeweHus. HasBaHHas Mepa BallOTHONO  OrpaHUYeHus
BbICTyNnaeT OCHOBHbIM  MPaBOBbIM  CPeACTBOM  WHAMBMAYaNbHO-MPaBOBOIo
perynmpoBaHnsi 6aHKOBCKOW [eATENbHOCTU W BbIpaXaeTcd B paspelleHum
(NnpepocTaBneHnn npasa) OCYLLECTBNATbL 6AHKOBCKME Onepauum npu coOTBETCTBUN
KpeAUTHON  opraHmsaumm TpeGOBaHMAM  [eNCTBYIOLWEr0  3aKOHOLATeNbCTBa,
paclwmpeHnmn (orpaHnUYeHnn) Kpyra BbINOMHSAEMbIX OMepauuid, 3anpete Ha WX
coBepweHunel

Kpome OTMeYeHHbIX BaflOTHbIX OrpaHUYeHWn B KayecTBe TaKOBbIX TaKXke
MOryT BbICTynaTb: &) OrpaHWYeHWe npaBa CcoOBepwlaTtb CAENKM MO  Kynie
MHOCTPAHHOI BantOTbl OT CBOEro MMeHW M 3a CBOM CcYeT; 6) orpaHuyeHue npasa
coBepLlatb CAENKN N0 NPojaXKe MHOCTPAHHOW BantoTbl OT CBOEr0 MMEHMW M 3a CBOM
CYeT; B) OrpaHnyeHme npaea CoOBepLlaTb CAENKM MO Kynjie MHOCTPaHHOW BantoThl

no nopyyYeHMto  CBOUX  K/NEHTOB (BKJ'I}O‘-IaFI KpeauTHbIE opraHI/lsau,mm);

1NepHeBa FO. B. BantoTHOe perynvpoBaHne 1 Ba/TlOTHbIN KOHTPO/Ib: NpaBoBble OCHOBLI. M., 2022. C. 78.



) orpaHuyeHue npaea CoBepLlaTb CAENKM MO MPOAAXe WHOCTPAHHOW BaltoTbl MO
MOPYYEHMNIO CBOMX K/IMEHTOB (BK/IOYAA KpeauTHbIe opraHusaumnm).

BantoTHble orpaHu4eHMs Cnoco6CTBYIOT MepepacnpefeneHnio BaslOTHbIX
LLleHHOCTel B Lle/IOM B NOJb3y rocyfapcTsa.

B page cnyyaeB MeCTO MPAMbIX Ba/IlOTHbIX OrpaHUYyeHWi 3aHMMaroT
CKpbITble Ba/ilOTHble OrpaHM4YeHus, KOTOpble MOryT He WMeTb XapakTepa
aAMWUHUCTPATUBHO-NPABOBbLIX 3arnpeToB W OCHOBbLIBATHCA Ha PEryivpyrowmnx u
CTUMY/IUPYIOLLMX BaNOTHO-NPaBOBbIX HOpMax1l

BantoTHble orpaHu4YeHus, ABNAAACL OCHOBHbIM WMHCTPYMEHTOM Ba/ilOTHOIO
perynnpoBaHusa, HOCAT XapakKTep OAHOCTOPOHHMX HOPUANYECKM  BIACTHbIX
npeanucaHni, XapaKTepu3yoLnxcs Mpu3HaKamm rocyfapCTBeHHOro
NPpUHYXAeHusa. CucTeMa Ba/IlOTHbIX OrpaHUYEHU, ABMAACL 3/IEMEHTOM CUCTEMbI
Ba/IlOTHOIO PerysnpoBaHns, HErnocpeACTBEHHO BMAET Ha CUCTEMY [EHEXHOro
obpaweHns B cTpaHe. CrefoBaTenbHO, HEOOXOAMMOCTb MCMO/Ib30BAHUA TeX WK
WHbIX BaNOTHbLIX OrpaHW4YeHUin 06YCNOBNMBAETCA B MepBYHD oOyepeib 06LLei
9KOHOMWYECKON cuTyaumeld B CTpaHe W, KpOMe TOro, OCOBGEHHOCTAMM
(PYHKUNOHMPOBAHNA BaSIFOTHOTO PbIHKA.

HeoTbemMnemMon 4acTbto (CBOEro pofa KBannuuumpyrowmm npu3HakoMm u
CBA3YIOLWMM  3BEHOM) BCEX  3/1IEMEHTOB  eAWHOW  CUCTEMbl  BaJIlOTHOrO
perynmpoBaHuns 1 Ba/IlOTHOrO0 KOHTPONSA SABMIAKOTCA Ba/lOTHbIE Onepayuu.

BantoTHble onepaymn - 3TO YCTAHOB/IEHHAA Ba/IlOTHLIM 3aKOHO4ATE/IbCTBOM
COBOKYMHOCTb AEeNCTBUIN Pe3neHTOB N Hepe3nAeHTOB, COBEPLUAEMbIX C Ba/lOTOM
WNN Ba/IlOTHBIMU LEHHOCTAMU, Kak npasuio, B (DOpMe CAeNI0K, XapaKTepHbIM
MPU3HaKOM KOTOPbIX BbICTYNaeT ABVXXEHWEe BallOTbl WM Ba/IlOTHbIX LLEHHOCTEN B
BMAe nepexoja npaBa COOCTBEHHOCTM Ha HUX W (MAK) KUX  PU3NMYECKOro
nepemMeLLeHus.

BantoTHble  onmepauuu  MeXAay — pesngeHtamuM U HepesupeHTamu
OCYLLEeCTBNAKTCA 6e3 OorpaHuYyeHuid, 3a WUCKIHOYEHMEM BaNlOTHbLIX oOnepaymni

OBVWXEHUA KalunTala, B OTHOWEHNUN KOTOPbLIX yCTaHaB/IMBalOTCA OrpaHU4YEHUA B

1Taxe. C. 80.
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Luensax  npefoTBpalleHUs  CYLL,eCTBEHHOrO  COKpalwleHusa  30/10TOBa/IlOTHbIX
pe3epBOB, pPe3KMX KonebaHuin Kypca BantoTbl Poccuiickon depgepauum, a Takxke
AN NOAAEPXXaHMA YCTOMYMBOCTU NNATEXHOro 6anaHca.

BanoTHble onepauum Mexay pe3vaeHTamMm no  obuiemy npasuny,
YCTaHOBMIEHHOMY 4. 1 cT. 9 3akoHa O Ba/lOTHOM PErynMpoBaHUM, 3anpeLLeHbl.
VcknouveHns, cocTaBnAaOWME MEpPeYeHb pa3pelleHHbIX Ha 3aKoHOoAaTe/lbHOM
YPOBHE Ba/IlOTHbLIX Ornepaunin mexay pesmaeHTamun, MoXHO Knaccugpuumposatb no
HECKO/IbKUM KaTeropusiM: Bas/ilOTHbIE onepauun lpuanYeckKux n Huanyecknx nuu
- Pe3snaeHTOB; BallOTHbIE onepauun (U3NYECKMX NUL - Pe3neHTOB; Bas/llOTHbIE
onepaunm no caenkam Mexay YnoHOMOYEHHbIMW 6GaHKamu - pe3nieHTamu,
COBepLUAEMbIM UMM OT CBOEr0 MMEHWN U 3a CBOW cyeTl

BanoTHOe 3aKOHOAATeNbCTBO pa3pellaeT pe3nieHTaM OTKpbiBaTb W
NCMonb30BaTb CyeTa B 0OaHKax, PacnoNOXEHHbIX 3a Mnpedenamn TeppuTopun
Poccuinickon depepaunn. Onepaumm pe3nmaeHToOB CO cpeAcTBaMK, HaxoAALWNUMUCS
Ha cuyeTe (BKnage), OTKPbITOM B 6aHKe 3a npegenamy Tepputopum POCCUIACKON
depepaunm, SBNAKOTCA Pa3HOBUAHOCTLIO Ba/IlOTHbLIX OMepaluin, 0CyLLecTBASEMbIX
pe3nfleHTamMun. YKaszaHHble Ba/llOTHble onepaunn perynumpyrotca cT. 12 «CueTta
pe3naeHTOB B 6aHKax, pacrofioXXeHHbIX 3a npegenamu TeppUTopun POCCUIACKON
depepaynm» 3aKoHa 0 Ba/IOTHOM PerynpoBaHun.

Pe3naeHTbl OTKpPbIBalOT 6e3 orpaHuYeHuin cyeta (BKNafdbl) B MHOCTPaAHHOM
Ba/llOTe B OaHKax, pacrno/fioXXeHHbIX Ha TePPUTOPMUAX WMHOCTPaHHbIX rocyAapcTs,
asnaowmnxca yneHamm O3CP nnm GATO.

Pe3naeHTbl 0653aHbl YBEAOMSATb HANOroBble OpraHbl MO MECTY CBOEro
yyeTa 06 OTKPbITUKM (3aKPbITUK) YKa3aHHbIX CcYETOB (BKMafoB) He No3fHee Mecsla
CO [AHS 3aKN4eHMsa (pacTopXXeHWs) Aorosopa 06 OTKPbITUM cyeTa (BKNaga) C
G6aHKOM, pacnonoXeHHbIM 3a npegenamu Tepputopun Poccuiickon deaepauunm, no
thopme, YTBEPXAEHHOW (efepanbHbIM  OpPraHOM WCMOMIHUTENbHOW  BNacTw,

YMNO/IHOMOYEHHbLIM MO KOHTPO/KO U HAaA30pYy B 061acTN HaNoroB u C60pOB.

1AkoBneBa M. A. Pa3BuTue CUCTEMbl Ba/IFOTHOMO PeryiMpoBaHnUA U BasIlOTHOrO KOHTponsa Poccum B ycnoBmax
UM POBO 3KOHOMUKKM: AMCC. KaHA. opug. Hayk. EkaTtepuHoypr, 2021. C. 115.



BaXHbIM 3/1eEMEHTOM MPaBOBOr0 PeXuma CHETOB Pe3neHTOB 3a pyobexom
AB/IAETCA OTYETHOCTb MO YKa3aHHbIM CYETaM.

Cucrtema OTYETHOCTM NO UCMONb30BAHUIO CYETOB 3a Py6eXXoM B HacTosLiee
BpemMsi  BBefleHa TO/IbKO AN OPUANYECKUX UL, WU UHAUMBUAYANbHbIX
npeanpuHUMaTesnei.

dusnyeckne nuua - pesnfeHTbl BrpaBe 6e3 OrpaHMYeHWn OCYLLECTBNATH
Ba/IlOTHbIE ornepayun ¢ UCNosIb30BaHNUEM CPeACTB, 3a4MC/IEHHbIX B COOTBETCTBUM C
HacToAWwMM PefepanbHbIM 3aKOHOM Ha cyeTa (BO BK/Mafbl), OTKPbITble B 6aHKax 3a
npegenamun tepputopum Poccuninckoh ®efepaunm, 3a UCKIOYEHMEM 3anpeLeHHbIX
Ba/IOTHbLIX OMnepauuii Mexay pesvjeHTamu.

dusnyeckne nuua - pPe3anOEeHTbl, 3a WUCKIKYEHWEM (U3NYECKUX NunL, -
pPe3neHTOB, CPOK MpebblBaHNA KOTOPbIX 3a Npefenamu Tepputopumn Poccuiickoin
denepaymm B UCTEKLLEM KaneHJapHOM rogy B COBOKYMHOCTW cocTaBun 6onee 183
OHEW nNpefcTaBnAlOT HaNoOroBbiIM OpraHaMm MO MECTYy CBOero y4yeta OT4YeTbl O
OBVDKEHUW [EHEeXHbIX CPefACTB M MHbIX (DUHAHCOBbLIX aKTWMBOB MO CBOUM cuyeTam
(Bknagam) B 6aHKax U MHbIX OpraHu3aunsax GUHaHCOBOIO PbIHKA, PACMONOXEHHbIX
3a npegenamu  Tepputopun  Poccuinickon  depepaumn, B NOPAAKE,
ycTaHaBnMBaeMoM [paBuTenscTBoM Poccuinckon degepalmy No CornacoBaHuio ¢
baHkoMm Poccun.

Hepe3naeHTbl BrnpaBe 6e3 OrpaHUYeHU OCYLLECTBNATb MeXAYy COOOW:
nepeBofbl MHOCTPAHHOM Ba/OTbl M BanTbl Poccuinckon Pefepaunmnm co CYeTOB
(BknagoB) B 6GaHKax 3a npegenamy Tepputopunm Poccuiickon depepaumn Ha
6aHKOBCKMe cyeTa (B 6aHKOBCKWE BKNagbl) B YMOSHOMOYEHHbIX 6aHKax wam ¢
6aHKOBCKUX CYeTOB (6aHKOBCKUX BKNaAoB) B YMOSIHOMOYeHHbIX 6aHKax Ha cyeTa
(B0 BKnaAbl) B 6aHKax 3a npegenamu Tepputopun Poccuiickoin depepaumn nnn B
YNO/HOMOYEHHbIX 6aHKax; Ha Tepputopuu Poccuiickoin defepaunmn nepesogbl
MHOCTPaHHOW BantoTbl W BanoTbl Poccuitickor Pepepauymm  6e3  OTKPbITUA
0aHKOBCKMX CYETOB, a TakXe OCYLLeCTBNATb NepeBoAbl MHOCTPaHHOW BantOThbl U
BatOTbl Poccuiickoin defepaymm  6e3  OTKPbITUA OGAHKOBCKMX CYETOB C

TeppuTopun Poccuiickoii depepaumnm M nonyyatb Ha Tepputopum Poccuiickold



denepaymm nepeBofbl MHOCTPAHHOW BantOTbl U BantoTbl Poccuitickon ®Pefepayumu
6e3 OTKpbITUA 6GaHKOBCKMX CYETOB; Ba/lOTHble onepayu¥ C BHYTPEHHUMMU
LUeHHbIMM Oymaramum Ha Tepputopum Poccuiickoin ®Pefepauum C  yyeTom
TpeboBaHW, YCTAaHOBNEHHbLIX AHTMMOHOMOJIbHbIM  3aKOHOAATE/NbCTBOM U
3aKOHOaTe/IbCTBOM O PblIHKE LLeHHbIX 6ymarl

BantoTHble onepauumn mexay HepesugeHTaMu Ha TeppuTtopumn Poccuiickoin
defepaymm B POCCUMIACKON BasoTe OCYLLECTBAAOTCA 4epe3 OGaHKOBCKME cyeTa
(baHKOBCKMe BKagbl), OTKPbITblEe Ha TeppuTopun Poccuiickoin degepauymn.

Hepe3ngeHTbl Ha Tepputopun Poccuiickon ®epepauunmn Bnpase: OTKPbIBaTb
6aHKOBCKMe cyeTa (6aHKOBCKME BKNafbl) B MHOCTPAHHOW M POCCUIACKOW BankoTe
TONbKO B YMNO/MHOMOYEHHbIX 6aHKax; 6e3 orpaHu4yeHW  NepeyncnsaTb
MHOCTPaHHYK BanloT U BanoTy Poccuinickon Pefepaunmn co CBOMX OGAHKOBCKUX
cyeToB (6aHKOBCKMX BKNafoB) B 6aHKax 3a npegenamu Tepputopun PoccuiAickoin
depepaumm  Ha cBouM  6aHKoBCKMe cyeTta (B OaHKOBCKME BKnagbl) B
YNOMHOMOYEHHbIX 6aHKax; 6e3 orpaHMYeHUn NepevyncnaTb NUHOCTPAHHYH BantoTy
CO CBOMX 06aHKOBCKMX CcYeTOB (C 6GaHKOBCKUX BK/afoOB) B YMONHOMOYEHHbIX
baHkax Ha cBou cyeTa (BO BKNagbl) B OaHKax 3a npegenamuv TeppuTopun
Poccuinickoin depepaummn

MopAafoK OTKPbITUA U BefeHUA GaHKOBCKUX cYeTOB (6aHKOBCKUX BK/aA0B)
Hepe3W4eHTOB, OTKPbIBaeMbIX Ha Tepputopum  Poccuiickon — depfepayun,
ycTaHaBnnBaeT baHk Poccum (4. 2 cT. 13 3aKoHa 0 Ba/IlOTHOM peryimpoBaHum).

Mpy oCyLlecTB/IEHUN Hepe3uAeHTaMKM MexXay Cco60i Ha TeppuTopuUM
Poccuiickoin defepayuy  BasIlOTHbIX OMepauuin ¢  BHYTPEHHUMWU  LIEHHbIMU
bymaramu [ODKHBI ObITb YUTeHbl TpeboBaHus, YCTaHOBJIEHHbIE
aHTVMOHOMO/IbHbIM 3aKOHOJaTe/IbCTBOM Poccuitckoi depnepaymm 7
3aKoHOfaTenbCTBOM Poccuitickon defepalmm 0 pblHKE LEHHbIX Gymar.

BanoTHbIM  3aKOHOLATE/NIbCTBOM  PErynnpyetca MnopsgoK  OTKPbITUS 1

Be/leHUs CYeTOB B BanoTe Poccuiickoit depepaumyv W WMHOCTPAHHON BantoTe

JasbigeHko E. B. Ykas.cou. C. 49



pe3njeHTamn U HepesngeHTamn B YMOSHOMOYEHHbIX 6aHKax Ha TeppuTopumn
Poccum, a TakxKe CHETOB B POCCUINCKOWM Y MHOCTPAHHOI BasitoTe 3a rpaHuLei.

O6sA3aHHOCTL  pe3nfeHToB Poccuidickon Pefepaunn Mo 3a4UCNEHUIO
MHOCTPaHHON BanlOTbl WM  BaMloTbl Poccuidickon Pefepauum Ha cyeta B
YNOMHOMOYEHHbIX 6aHKaX YCTaHOB/IeHA B OTHOLLEHUN LOrOBOPOB, CBA3AHHbIX C UX
BHELLHETOProBoi [feAaTenbHOCTbI0. OnpegeneHne MNOHATUA  BHELIHETOProBOM
L0eATeNbHOCTM  COAepXWUTCA B 3akoOHe 006 OCHOBax rocyfapCTBEHHOrO
BHELLHEeTOProBomn fesatenbHocTul(y. 4, 7, 28 c1. 2). CornacHo 4. 2 cT. 1 3aKoHa o
Ba/IIOTHOM PErynnMpoBaHUN UHCTUTYTbI, MOHATUSA U TEPMUHbI Pa3NIMYHbIX OTpac/ei
POCCUINCKOro 3aKoHOAATeNbCTBa MPUMEHAKTCA B TOM 3Ha4yeHUU, B KakOM OHM
MCMONb3YKTCA B 3TUX OTPACNAX 3aKOHOAATe/IbCTBa, eC/I MHOE He MpefyCMOTPeHO
AaHHbIM 3aKOHOM.

BHewHAs ToproBas [esTe/IbHOCTb - 3TO AeATeNIbHOCTb MO OCYLEeCTBNEHUIO
CAENOK B 06/1aCTU BHELWLHEW TOProenu Toeapamu (MMMOPT M 3KCNOPT TOBapoOB),
ycnyramu, WHpopMaumen n WHTENNeKTyaslbHON COB6CTBEHHOCTbIO. K BHellHeW
TOProBsie OTHOCATCA MMMOPT W 3KCMOPT TOBApOB, nepefaya UCKNOUYNTENbHbLIX U
HEUCK/NIOUYNTENIbHLIX MNpaB  Ha OObBEKTbl WHTENNeKTyalbHOW COBCTBEHHOCTU
POCCUINCKUM INLLOM MHOCTPaHHOMY Nuuy U HaobopoT. 1og pOCCUACKAM NULOM
nojgpasymeBaeTcs: tOpPUAUYECKOE NIALO, CO34aHHOe B COOTBETCTBUU C
3aKoHofaTenbcTBOM Poccuiicko ®Pefepauuun; (U3MYECKOe NNLO, WMeroLLee
MOCTOAHHOE WU  MNPEMMYLLEeCTBEHHOE MeCTO J>KUTeNbCTBA Ha Tepputopun
Poccuiickon ®epepauunmn. Poccuilickoe (QU3NYeCKOe NNLO  [O0/MKHO  ABNSATLCA
rpaxgaHuHom Poccuy mnm umeTb NpaBo MOCTOSHHOIO MPOXMBAHUA B Hell 16O
OblTb 3aperucTpMpoBaHHbIM B KayecTBe WHAMBUAYa/NIbHOTO MpeAnpuHUMaTens
COr/laCHO pPOCCUICKOMY 3aKOHOAATeNbCTBY. Bce ocCTanbHble nuMua CUYMTAKOTCH
MHOCTPaHHbIMMU.

[ns KBanuukaumu caenku B KayeCTBE BHELLUHETOProBOW OMNpeAensouunm

ABNAETCA CbaKT nepecedyeHnda npogaBaemMbiMi (I'IOCTaB}'IFIeMbIMVI) TOoBapamu

106 ocHOBax rocyJapCTBEHHOIO PEery/MpoBaHns BHELLUHETOProBOW feATenlbHOCTU: ®defepasibHbIA  3aKOH OT



TaMOXEHHOI rpaHuubl Poccuitickoli depepaumun, T.e. aKCNOpPT M (MAKM) UMMOPT
TOBapoB. B cnyuyae ecnnm nepeceyeHUe TaMOXEHHOW TrpaHuLbl KOHTPAKTOM He
NpeaiyCMOTPEHO W TOBapbl «MNOTPEBGNAOTCA» HEpPe3MAeHTOM Ha TeppuTopun
Poccuitickoin depepaunun, TpeboBaHMe 0 penaTpuaunm pe3naeHToOM BaltoTbl MO
TakoMy [A0roBopy WA BO3Bpata aBaHCa 3a TOBapbl, KOTOpPble He MNOCTaB/EHbI,
cornacHo 4. 1ct. 19 3aKoHa 0 Ba/tOTHOM PErynnmpoBaHuUn, HEMPUMEHUMOL

BHeLWHEeTOProBbIMMU SABNAKOTCA TaKXe [A0roBopbl, 06Lllasd CymMMa KOTOPbIX
npeBbllLaeT B 3KBUBaneHTe 5 Toic. aonn. CLUA no Kypcy MHOCTPaHHbIX BankoT K
py6nto, ycTaHOBNeHHOMY baHKOM Poccum Ha gaTy 3akno4veHusl, Ha BbIMO/HEHME
pabor, oKazaHue  ycnyr, nepegavyy  uHgopmayumu M  pe3ynbTaToB
NHTENNEKTYa/IbHON AeSTeNIbHOCTU (B TOM YMC/E UCKNOUNTENbHBIX NPaB Ha HUX).

Mo Kaxaoi onepaunu, CBSI3AHHOW C WCMOMIHEHWMEM BHELLUHETOProBOro
[l0roBopa, pe3naeHT A0/MKEH OTYUTbIBATLCA rnepefd TeMm 6aHKOM, B KOTOPOM Obin
oopmieH NacrnopT CAENKMN.

BBo3 B Poccuitickyto depepaunto n BbiBO3 U3 Poccuitckoin Pegepauumn
Ba/OTHbIX LEHHOCTEN, BantoThl POCCMM U BHYTPEHHUX LEHHbIX Gymar sBnsieTcs
CaMOCTOATENbHbIM  BUAOM Ba/llOTHbIX OMepauui, MOpPsAA0OK OCYLLEeCTB/IEHUS
KOTOpbIX perynupyetca cT. 15 3akoHa O Ba/lOTHOM PerynupoBaHuUM, COrnacHo
KOTOpoW BBO3 B Poccuiickyto degepauunto M BbiBO3 U3 Poccuinickoin depepaumn
MHOCTPaHHOW BanTbl W (MNM) BanOTbl PoccuMM, a TakKXe [JOPOXKHbIX YEKOB,
BHEWHNX W (UAN) BHYTPEHHUX LEHHbIX Oymar B [AOKYMeHTapHOW dopme
OCYLLECTBMAKOTCA pe3ngeHTaMn U  HepesangeHTamMy 6e3  OrpaHUYEeHUn npw
cobnogeHnn TpeboBaHNn TaMOXXEHHOr0 3aKOHOoAaTeNbCTBa TaMOXXEHHOro cok3a
B pamkax EAQC un 3akoHogaTenbcTBa Poccuiickoin defepaumn 0 TaMOXEHHOM
nene.

UTo KacaeTcsi Mep Ba/lOTHONO KOHTPO/SA, TO OHW NMPOM3BO/AHbI OT Ba/lOTHbIX
OrpaHMYeHUn, OfJHAKO WX He cfefyeT  OTOXAecTBNATb. [locpeAcTBOM
OCYLL,eCTB/IEHUA Mep Ba/lOTHOrO KOHTPONA MPOUCXOAUT MPOLECC CeXeHus 3a

CO6MI0IEHNEM YCTAHOB/EHHbIX Tpe6oBaHWA. CyllecTBYOT Mepbl BajOTHOMO

11egHeBa HO. B. Ykas.cou. C. 88.
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KOHTPONSA, KOTOpble MPAMO OrpaHM4YMBaKOT MNPOBEAEHME Ba/IlOTHON onepaumnl
Hanpumep, yno/HOMOYEHHble 6aHKM MOryT OTKas3aTb B MPOBEAEHUM BasIlOTHOM
onepauyMnm B cny4vae, ecnm UM He OyayT npeAcTaBfieHbl Tpebyemble ANns
OCYLLECTB/IEHNSA BaNIlOTHOrO KOHTPONA AOKYMeHTbl (ab63. 4 4. 5 cT. 23 3aKoHa 0
Ba/IOTHOM PerynMpoBaHum).

®PUHAHCOBO-NPaBOBON  MeXaHW3M Ba/IlOTHOrO KOHTPONA HEe  AO0/DKEH
YWEMNATb nNpaBa MOAKOHTPO/bHbLIX CYObLEKTOB. B 3TUX UENsAX BalOTHbIM
3aKOHOAATe/NIbCTBOM  YCTAHOB/MIEHO,  4YTO  Pe3NAeHTHI N HepesnieHThl,
ocyulectenawowmne B Poccuiickon depepaunn BantOTHble oOnepauun, UMEOT
npaBo: 3HaKOMWUTbLCS C akTaMu MPOBEPOK, MPOBEAEHHbIX OpraHaMn U areHTamu
Ba/IlOTHOr0 KOHTPO/A; 06XXanoBaTb pelleHns u aencteus (6esneincTene) opraHos
N areHTOB Ba/IlOTHOrO KOHTPONS U UX AO/MKHOCTHbLIX NUL, B afAMUHUCTPATUBHOM U
cyfie6HOM nMopsifke; Ha BO3MELWEHWE B YCTAHOB/IEHHOM 3aKOHOAATENbCTBOM
nopsake peanbHOro yulep6a, MPUUYNUHEHHOTO HErnpaBOMEPHbIMU  [eACTBUSMMN
(6e3mencTBMemM) OpraHoB WM areHTOB Ba/IlOTHONO KOHTPONA U UX AO/MKHOCTHbIX
.

Mpy OCYLWEeCTBNEHUN BanOTHbLIX Orepauui Ha TepputTopum Poccuinckoi
depepaunn pes3naeHTbl WU Hepe3neHTbl 06A3aHbl: NpeAcTaBnATb oOpraHam W
areHTaM Ba/IlOTHONO KOHTPONA [AOKYMEHTbl M WHMOpMaumMio, CBfA3aHHble C
NPOBEAEHNEM Ba/OTHbLIX OMNepaunin, OTKPbITUEM W BeAEHWEM CYETOB, BECTU B
YCTAaHOB/IEHHOM MOPAAKE Y4YeT U COCTaBNATb OTYETHOCTb MO MPOBOAUMBLIM UMW
Ba/IlOTHbIM  onepaunsiMm,  obecrneymBas  COXPaHHOCTb  COOTBETCTBYHOLIUX
NOKYMEHTOB W MaTepuanoB B TeYeHMe He MeHee TpeX NeT CO AHA COBepLUeHMA
COOTBETCTBYHOLEA Ba/lOTHON oOnepauuMn, HO He paHee CpoKa WCMNOJIHEHUS
0OroBopa; BbIMNOMHATL NPeAnucaHus OpraHoB  Ba/IlOTHOMO  KOHTPons 06
YCTPaHEHUWN BbISIBIEHHbIX HAaPYLIEHWA aKTOB Ba/IlOTHOIO 3aKOHOAATENbCTBA MU
aKTOB OpraHoB Ba/IlOTHOI0 perynnpoBaHus.

MpakTuueckas peanusalns BallOTHOTO KOHTPOAS OCYLLECTBAsSETCA C

19xbseBa Y. C. BanwTHoe perynupoBaHue B coBpemMeHHON Poccumn // KOHKYypeHTOCNOCO6HOCTb B F106aibHOM
MUpe: 3IKOHOMUMKaA, Hayka, TexHonoruum. 2017. Ne 7-1 (54). C. 160.
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MCNONb30BaHMEM ONpefe/ieHHbIX METOAO0B.

MO>XHO BblefINTb 4Ba OCHOBHbIX MeTOAa Ba/IlOTHOrO KOHTPO/A: 3anpoc u
MpPOBepKy.

CornacHo cT. 23 3aKOoHa O Ba/IlOTHOM PeryiMpoBaHUN OpraHbl U areHThbl
Ba/IIOTHOINO KOHTPO/IA TMPOBOAAT CNefytoline OCHOBHble BUAbl KOHTPOJIbHbIX
MeponpuATUIA: NPOBEPKM COGNIOAEHNS pe3nfeHTamun U Hepe3ngeHTamum akToB
Ba/IlOTHOrO 3aKoHofdaTenbcTBa Poccuitickon depepaumm M akTOB  OpraHos
Ba/IIOTHOIO PerynnpoBaHus; MPOBEpPKU MOMHOTbI M [LOCTOBEPHOCTM Yy4yeTa MU
OTYETHOCTW MO Ba/IOTHLIM ONepaunam pesuAeHTOB W Hepe3U[eHTOB; 3anpoc U
nosfiyyeHne [OKYMEHTOB W WHMOpPMauumM, KOTOpble CBA3aHbl C MNPOBeAEeHUEM
Ba/IlOTHbIX OMnepauunit, OTKPbITUEM U BEEHNEM CYETOB.

KoHeyHOW Uenblo peanusauuMy Mep BalOTHOTO KOHTPO/NA  ABMAETCA
cobtoeHne yyaCTHUKaAMW BaNtOTHBIX NPaBOOTHOLWIEHUIA BaKOTHON AUCLUUNNHBI.

BanoTHaa gucumnnnHa - 310 AOOPOBONLHOE NPU3HaHWe U Haj/exallee
MUCNONHEHWe  CcyObekTamMy  Ba/IlOTHOrO nNpaBa nMpaBuan U npeanucaHuia
YNONHOMOYEHHbIX OpPraHoB roCyfJapCTBEHHOW BnacTm B ciepe BalOTHOIO
perynmpoBaHns n BalOTHOrO KOHTPO/IA B LENsSX peanvsaumy BaNtOTHOW MOMUTUKK
rocyfapcrsa.

HecmoTps Ha TO, 4TO BaniTHaa AUCUUNAMHA ABAAETCHA, MO  CYyTw,
NpaBoCO3HaHMEM CYy6BLEKTOB Ba/IlOTHOrO Mnpasa, OHAa He MOXET MOoAAepXXuBaTbCA
6e3 [eNCTBEHHOr0 MeXaHM3Ma Ba/lOTHOIO  KOHTPONA W HOPULMYECKOWN

OTBETCTBEHHOCTMU.

2.3. KOpngnyeckaa oTBETCTBEHHOCTb 3a HapyLLUeHNe Ba/IOTHOIO

3aKoHogaTenbcTBa Poccuiickoit degepaumn

OcHoBaHuem OTBETCTBEHHOCTMU 3a HapyLleHune Ba/1IlOTHOIO
3aKOHOJaTeNnbCTBa ABMAETCA npaBoHapylweHue. CerogHAa TMOHATME BalOTHOIO
npaBoOHapyweHna He [ABAAeTCA 3aKOHOAaTe/IbHO 3aKpenieHHbIM, HO BCE €ro

MPU3HaKn 3ad)VIKCI/IpOBaHbI 3aKoHOAaTeNnsCTBOM. BanoTHOe npaBoHapylleHue -



COBepLUeHHoe NpoTMBOMpPaBHOe (B HapyLleHune aKTOB  BaJIlOTHOrO
3aKoHofartenbctBa Poccuiickoin ®efepauunm M akTOB  OpPraHoOB  Ba/llOTHOrO
perynupoBaHus) pesHue (gencteMe  wanm  Ge3felcTBMe)  pe3npeHTa  wn
HepesnieHTa, 3a KoTopoe aAMUHNCTPATUBHbIM nnn YTrO/I0BHbIM
3aKOHOaTe/IbCTBOM YCTaHOB/IeHa OTBETCTBEHHOCTbL

BriepBble Npu3Haku BasOTHOrO MpaBOHAapYLeHUsA Obln CPOPMYIUPOBaHbI
KoHcTUTyUMOHHbIM ~ Cygom  Poccuitickoin  ®epepauumn B 1999  rogy -
«NpefycMOTpPeHHOe 3aKOHOM MNPOTMBOMPaBHOE BUHOBHOE [eAHWE, COBepLUeHHOoe
YMBbILUIEHHO WX NO HEOCTOPOXKHOCTU»2

AOMUHUCTPATMBHAasA  OTBETCTBEHHOCTb  3a  HapyLeHud BallOTHOIO
3aKoHogaTenncTBa Poccuiickoil ®egepauuMm UM akKTOB  OpPraHoB  Ba/llOTHOrO
perynnposaHus yctaHoBneHa c1. 15.25 KoATll Poccun.

B HacTodAlee BpemMAa BCe CaHKUMW 33 HapyLleHWe BalOTHOrO
3aKOHOAaTeNbCTBA M aKTOB OPraHOB Ba/IlOTHOMO PeryinpoBaHUA WUCKIKOYEHbl U3
Cpepbl  perynmpoBaHuMa  CreumanbHOro  BasIlOTHOrO  3aKOHO4ATeNbCTBa U
NMOMeLLLeHbl B Ha3BaHHYIO CTaTbl. JTa CTaTbd yCTaHaBNMBAET aiMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a OCYLLECTB/IEHME HE3aKOHHbIX Ba/lOTHLIX oOnepauui, T.e.
onepauui, COBEpLIaEMbIX  C  HapyweHuAMU  TpeboBaHU  BaNOTHOrO
3aK0HO4aTeNbCTBa N aKTOB OPraHoB Ba/IlOTHOIO PerynpoBaHus.

Ctout oTmMeTuTb, 4To B utone 2022 ropa lMpesnaeHT Poccun nognucan
3aKOH, BHOCAWMIA nonpaBku B cT. 15.25 KoAIl Poccun, yctaHaBnmBaroLyto
OTBETCTBEHHOCTb 3a HapyLlUeHWe Ba/IlOTHOrNo 3aKoHOJaTeNbCTBa WU aKTOB OpraHos
Ba/IlOTHOrO0 perynnmposaHnad - U3 cTaTby NCKNOYEHO  YNMOMUHaHWe
npoeccuoHanbHbIX Y4YaCTHMKOB BHELIHEIKOHOMUYECKOW AaeAaTensHocTU. [Ona
BCEX YYAaCTHWKOB BHELUHEIKOHOMWUYECKOW [AeATEeNbHOCTU CHMXKEHbl LwWTpagbl 3a

OCYLLEeCTB/IEHWE He3aKOHHbIX BaNlOTHbIX onepauynin ¢ 75-100% cymmbl

1Ay6poBuHa M. O. AAMWHUCTPaATMBHAsA OTBETCTBEHHOCTb 3a HapylleHWe Ba/lOTHOIO 3aKOHOAATeNbCTBa: AMcCC.
KaHA. ropug. Hayk. M., 2021. C. 71.

20npegeneHne KoHcTuTyumoHHoro Cyga P® ot 04.03.1999 Ne 50-0 // BecTHuUK KoHCcTUTyumoHHOro Cypa Po.
1999. Ne 3.
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He3aKOHHOW BantTHOM onepauun fo 20-40 % u 3a HepenaTtpuauuio BbIpyUKU B
BantoTe Poccuiickon Pepepaumn ¢ gecteyrowinx 3-10% CymMmbl [JEHEXHbIX
CPeACTB, He 3a4MC/IeHHbIX B YCTAHOBJ/IEHHbIN CPoOK, A0 3-5% npoueHTOoB (3a
NCKNIOYEHNEM KOHTPAKTOB, CBA3aHHbIX C 3KCMOPTOM fleca U necomarepuasnos), a
wrpadbl 418 AO/MKHOCTHBLIX NUL, YCTAHOBNEHHblIE B (JMKCUMPOBaHHOM pasMepe,
3aMeHeHbl LWTpajaMmn, WNCYUCIAEMbIMU B MPOLEHTHOM OTHOLUEHUM K CyMMe
HapyLleHus.

K HapylweHuam Ba/lOTHONO 3aKOHOAATENbCTBA TaKXe OTHOCUTCA He
feknapupoBaHue b0 HeAOCTOBEPHOE AeKnapupoBaHue (U3MYECKUMWU nunuamu
Ha/MYHbIX  [EHEXHbIX  CpeacTB M (MAKN)  LEHEXHbIX  MHCTPYMEHTOB,
OTBETCTBEHHOCTb 3a KOTOpble ycTaHoBNeHa cT. 16.4 KoAll Poccun.

O6WKnM 06beKTOM NpaBOHapYyLIEHUA, NpefyCMOTPeHHbIX cT. 15.25 KoAll
Poccuu, BbICTynatT Ny6/IMYHbIE MPaBOOTHOLIEHMA MO 06ecrnevyeHM0 peanvsaymm
eAVWHOW rocyJapCTBEHHOW Ba/lOTHOM MOAUTUKW, YCTONYMBOCTU  BasitOThI
Poccuiickoin depfepaymn 1 CTabUNbHOCTU BHYTPEHHEro Ba/lOTHONO pPblHKA
Poccun.

O6BbEKTMBHYIO CTOPOHY MpaBOHApYLIEHWA, OTBETCTBEHHOCTb 3a KOTOpble
npegycmoTpeHa cT. 15.25 KoAIll Poccumn, 06pa3ytoT MPOTUBOMNPABHbIE AEAHUS
(pevctBna nnu 6espeincteme) nuy (CyO6beKTOB), OCYLLECTBSAEMble B HapylleHune
HOPM MpaBa, YCTAHOBJIEHHbIX Ba/IlOTHLIM 3aKOHOAaTe/NIbCTBOM  PoCCUIACKOW
defepaymn 1 aKkTaMU OpraHoB Ba/lOTHOTO PeryinpoBaHus.

B gucnosuvumax —paccMaTpuBaemMoill  CTaTbW  COAEPXMUTCA  MepeyeHb
KOHKPETHbIX HapyLeHWUA BallOTHOrO 3aKOHOAATENbCTBA, 3a KOTOPble YCTaHOB/eHa
OTBETCTBEHHOCTb. CrieflyeT UMeTb B BUAY, YTO HEKOTOPble U3 CaHKuuih cT. 15.25
KoATll Poccuu, KoTopble onpenendlT MOCNeACTBMA HapyLleHUA pexuma paga
Ba/IlOTHbIX OrpaHUYeHui, (HakTUYeCKN yTpaTuan Cuiy B CBA3M C OTMEHOW 3TUX
Ba/IlOTHbIX orpaHnyeHunin ¢ 1 sueapa 2006 r. no 1sHBapa 2007 .

Hanbonee TUMUYHBIMW N3 HUX ABNSAKOTCA: HEBO3BPAT Ba/ItOTHON BbIPYYKMN B
Poccuto - (4. 5 1 4. 5.3 c1.15.25 KoATIl Poccun); HenpeactaBneHne 6aHKOBCKUX

LOKYMEHTOB M OTYeTHOCTU. 6.3-1 cT. 15.25 KoAIll Poccum - wtpadg ot 40 000 go



50 000 py6. ansa top. nuy n ot 2500 go 3000 - ana ¢wms. nuy (go 5000 - Aans
[AO/MKHOCTHbLIX /1ML); BblMiaTa MHOCTPaHHbIM paboTHMKAM 3apniaTbl Ha/IMYHbIMU,
a He 4yepe3 cyeT B 6aHKe 4. 1cT. 15.25 KoAll Poccuun - wtpad ot 20 go 40% ot
BbIM/IA4YEHHOW CYMMbl, HO He 6onee 30 TbIC. py6nen; MNOKynKa WMHOCTPaHHOM
Ba/tOTbl 6€3 yyacTus YNONHOMOYEHHbIX 6aHKoB 4. 1 cT. 15.25 KoAIl Poccun -
ans guanuy, wtpad ot 20 Ao 40% OT BbINIAaYEHHOW CyMMbl, HO He 60nee 30 ThiC.
py6nen.

CybbekTtamMn  af[MMUHUCTPaATUBHOW  OTBETCTBEHHOCTW 3a  HapylleHue
Ba/IlOTHOr0 3aKOHOAATeNbCTBA WM aKTOB OPraHoB Ba/IlOTHOrO pPerynnpoBaHus
ABNAKOTCA KaK PesnieHTbl, TaK N Hepe3neHTbl.

OueBungHo, 4YTO  Hepe3nAeHTHI MOryT  ObITb NPUBIEYEHbI K
aAMUHNCTPATMBHON OTBETCTBEHHOCTU MO POCCUNCKOMY 3aKOHOAATeNbCTBY, €C/w,
HaxoAAcb Ha Tepputopun Poccuiticko degepauun, OHWM  HapyWWau HOPMY
Ba/IIOTHOr0 3akKoHOA4AaTeNbCTBa WM aKTa opraHa Ba/lOTHOrO perynnpoBaHud, 3a
HencrnosHeHne KOTOPOi yCcTaHOB/EHA aAMUHNCTPATUBHAA OTBETCTBEHHOCTD.

Mo ob6bwemy npasuny KoAll Poccun noHumaeT nof cybbekTamm
aAMUHNCTPATMBHON OTBETCTBEHHOCTW Kak HOPUANYECKUX, TaK U (PUNYECKUX NnL,.
dusnyeckne nmua Moryt  OblTb  NPMBAEYEHbI K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTW TOJ/IbKO MO AOCTMXKeHun mmmn 16 net (ct. 2.3 KoATll Poccun). B
KayecTBe CreunanbHOro Ccy6bekta agMWHUCTPATMBHOMN OTBETCTBEHHOCTM 3a
HapyLleHVe BaJlOTHOrO0 3aKoHOAATeNbCTBA W AKTOB OpraHoB Ba/llOTHOMO
perynupoBaHma cr. 1525 KOAIl Poccun HasbiBaeT  (U3NYECKUX MU,
3aHMMarLWmMxXcs npeanpuUHUMaTeNbCKON  feATeNbHOCTbIO  6e3  06pa3oBaHUS
ropugnyeckoro nuyal

Cy6beKTMBHYIO CTOPOHY cOCTaBa agMWHUCTPATMBHOIO MpaBOHapyLUeHNS
COCTaBNAET OTHOLUEHMe NnLa K COBepLlaeMoOMy UM AesHUI0.

[elicTBytollee agMUHUCTPATUBHOE MpaBO MPAMO pPaccMaTtpuBaeT BUHY B
KayecTBe OAHOr0 W3 OCHOBaHW ANs MpuBAeYeHMA Nnua K agMUHUCTPATUBHOM

oTBeTCTBEHHOCTM (cT. 2.1 KoAIll Poccum). OHa cyLLecTBYeT B (hOpMe yMbIiCna Uin

1Ay6poBmHa M. O. ¥Ykas.cou. C. 80.



HeocTopoXHocTu (cT. 2.2 KoAIl Poccun). BuHa cocTaBnsieT CYOBLEKTUBHYIO
CTOPOHY nNpaBoHapyweHus M no ct. 15.25 KoATll Poccun. TMpUMEHUTENbHO K
aAMUHNCTPATMBHON OTBETCTBEHHOCTM topuandecknx nuy, KoAll Poccun nexogut
N3 06BbEKTUBHON KOHCTPYKLMM BUHbI, T. €. B COOTBETCTBUM C Y. 2 CT. 2.1 KOAI
Poccun  topuguyeckoe MU0  MPU3HAETCA  BUHOBHbLIM B COBEPLUEHUU
aAMUHUCTPATMBHOIO MpaBoOHapyLleHunsa, ecnu OyaeT YCTaHOB/IEHO, YTO Y Hero
MMenacb BO3MOXHOCTb AN51 COBMIOAEHNS MPaBUN U HOPM, 3a HapyLLUeHMe KOTOpbIX
KoAIl Poccun mnu 3akoHamu cybbekTa Poccuiickoin depepaumnm npeaycMoTpeHa
aAMUHNCTPATMBHAA OTBETCTBEHHOCTb, HO [JaHHbIM INLOM He OblN MPUHATLI BCe
3aBMCALLME OT HEro mMepbl Mo UX COBNOAEHMIO.

MpumeHeHe Mep aAMUHUCTPATUBHON OTBETCTBEHHOCTU OT MMEHU OpraHoB
Ba/IlOTHOr0O KOHTPONSA B COOTBeTCTBMM € 4. 2 cT. 23.60 KOoAIT Poccum
OCYLLEeCTBNAIOT:

1) PYKOBOAUTENb (PefepasibHOro opraHa Ba/IlOTHOrO KOHTPONA W ero
3aMecTuTenu,

2) PYKOBOAUTENN CTPYKTYPHbIX MOApasfenieHnin (hefepanbHOro opraHa
Ba/IIOTHOr0 KOHTPONSA, UX 3aMECTUTENN,

3) PYKOBOAMUTENN TeppuUTOpUasbHbIX OpraHoB QefepanbHOro opraHa
Ba/IlOTHOI0 KOHTPO/IA.

B cootBetctBUM co cT. 4.5 KOAI Poccun noctaHoBneHMe no aeny o6
aAMUHUCTPATUBHOM NpaBoOHapyLLUeHnn 3a HapyLleHue Ba/IlOTHOTO
3aKoHofaTenbcTBa Poccuilickon degepaumm U akTOB  OpraHoB  BasIlOTHOrO
pPerynmpoBaHus He MOXeT ObiTb BbIHECEHO MO UCTEYEHUM [BYX MeCAUeB CO AHS
coBepLleHua aAMWUHNCTPATUBHOTO NpaBoOHapyLLeHNS. Mpn anfiiemMcs
aAMUHUCTPATMBHOM NpaBOHapyLUEHUN YKa3aHHbIN CPOK HaYMHAET UCUUCNIATLCA CO
[AHA 06HApYXXeHUA afiMUHUCTPATUBHOIO MpaBoOHapPYyLLEHNS.

HapylweHune ykKa3aHHOro npasuna nNpuBOAUT K OTMEHE MNOCTaHOBNEHUA
opraHa Ba/IlOTHOrO KOHTpond. Hanpumep, apbuTpaxHbIn Ccyn nNpu3Han
He3aKOHHbIM MOCTaHOB/IEHME oOpraHa (UHaHCOBO-OKOMXKETHOrO0 Haj3opa O

B3bICKaHUN LLITpaCba 3a Heco6mop,eH|/|e YCTaHOBJ/IEHHbLIX CPOKOB TMpeacTaB/1€HNA



(hopm yyeTa M OTYETHOCTM MO Ba/IKOTHbIM OMepauuam, MOCKOJbKY MPOU3BOACTBO
no geny o6 agMMHUCTPATMBHOM NpaBOHapyLEHUW He MOXeT ObiTb HayaTo, a
HayaTtoe NPOM3BOACTBO MOANEXUT MNpPeKpalleHUto B Cayyae WCTEYEHUA CpoKa
[laBHOCTWN NPUBNEYEHNS K aMUHUCTPATUBHON OTBETCTBEHHOCTUL

Bce caHKUMM 3a HapyLleHUsA BaJIlOTHOrO 3aKOHOAaTeNbCTBa UCYUCNAKTCA U
B3biCKMBalOTCA B BanoTe Poccuitickon degepaymn. Py6neBbli  3KBMBANEHT
CaHKUMI, ycTaHOBNEHHbIX cT. 15.25 KOoAIl Poccuu, onpepenseTca Ha paty
NCMNONIHEHUA peLleHNs 0 B3bICKaHUN.

B3biCkaHMe CyMM CaHKUW 3a HapyweHue TpebGOBaHWA BaNOTHOIO
3aKOoHoJaTeNnbCTBa MPOU3BOAUTLCS B (pedepanbHbii  60aKeT  PoccuidcKom
defepaunmn.

lMpakTKa nokasbliBaeT, YTO OCMOPWUTbL LWWTpPad 3a Ba/OTHOE HapylleHue
HenpocTo.

B pocyge6HOM nopsgke 3TO MOXHO CAenaTb B OpraHe, KOTOPbIA ero
HasHauun (Hanpumep, PHC Poccumn nnn ®TC Poccun). Ecnm He nonyymnock, To
06)xanoBaTb HakasaHue MpuieTcd B pamMKax afMWUHUCTPaATUBHOrO MPOM3BOACTBA.
HapywuTtenn BanOTHOr0 3akoHoAaTenbCTBa MOFYT CHU3UTbL LWITpa, ecnm ecTtb
cMAaryarouime obectoAaTenscTea no ct. 4.2. KoAll Poccumn (Hanpumep, packasHue u
npefoTBpalleHue BPeAHbIX nocneacTsuin). A Korpga HapyLleHune
Mano3HauynTenbHOe, TO MOryT jJaxe o0cCBO60AUTL OT OTBETCTBEHHOCTU (CT.
2.9.KoATIl Poccunm).

Euwe ocBob6oAnTbCS OT OTBETCTBEHHOCTM MOXHO, €C/iv  MpeacTaBUTb
cneymansHyto feknapauuio 06 aMHUCTUM KanuTanos. Ecnun 3apy6exHblid cyeT Tam
yKa3aH W BCe YC/IOBMA aMHUCTUM BbIMOJMIHEHbI, TO Ye/0BeKa Henb3A MNpuBeYyb K
OTBETCTBEHHOCTW 3a Bas/IlOTHble Onepauun no Takomy cuyeTy. A ecnn HapyLleHbl
CPOKM penaTpuaunmn, To Haflo AJ0Ka3biBaTb, YTO POCCUNCKNIA Pe3nNAEHT NpeanpuHAan
BCEe BO3MOXXHble Mepbl ANnA Bo3BpaTa fAeHer B Poccuio. TONbKO B TakOM Cclyd4ae
MONy4YnTCA 0CBOGOAUTHCA OT aAMWHUCTPATMBHOM OTBETCTBEHHOCTU. OcCnopuThb

lWTpag 3a Ba/IlOTHOE HapylleHWe MOXeT MOMOYb CCblifika Ha [locTaHOBNeHMe

1y6poBnHa M. O. YKas.cou. C. 82.



KoHcTuTyymoHHoro cypa Poccuiickon depepauum (panee - KC Poccuitckoi
depepaunn) ot 09.07.2021 Ne 34-IM1 B Hem KC Poccuitickon ®efepaymn ykasarn,
YTO rocopraHbl He MOTYT yXy[ALlaTb MOJIOXKEHWe POCCUAH U KOMMaHUW, KOTopble
nognann nof CaHKUMW - BNacTU AO/MKHbI UM, HaobopoT, nomoratb (CT. 2, 18 u
75.1 KoHcTutyuum). KOHCTUTYLMOHHBIA CyL  npusHan BO3MOXXHbIM
OCYLL,eCTB/IEHNE HE3AKOHHbIX B 00bIYHbIX YCNIOBUAX AEACTBUIA, €CIM OHN BbI3BaHbI
peasibHbIM PUCKOM JIMWIMNTLCA Ba/lOTHbIX LEHHOCTEW WM yTpaTUTb Ha
HeonpeAeneHHbI CPOK KOHTPO/b HaJ HUMUK B CBA3M C CAHKLMAMU N HE UCKaXaloT
CMbICNT MepBOHAaYa/bHON 3aKOHHOW Ba/lOTHOM oOnepauun WM HanpasieHbl Ha
BOCCTaHOB/IEHWNE NONOXEHUA, KOTOPOe MMENI0 MEeCTO [0 Hayana ee CoBepLUEHUS.

KoHCcTUTYyuMOoHHbIN Cyp BCKpbl BCeobuwyt npobremy CyfoB B 4vacTu
MPOBEPKM  0O6OCHOBAHHOCTW  MpPUB/IEYEHUA UL, K aAMUHUCTPaATUBHOM
OTBETCTBEHHOCTU U  (paKTMYECKON «Oe3MONIBHOCTU» TaKUX MOHATUNA, Kak
«[pesymnuma HeBuHOBHoOCTM» (CT. 15 KoATIl Poccun), «AJMUHUCTPATUBHOE
npaBoHapyleHue» (cT. 2.1 KoAIll Poccumn) n «KpainHsag HeobxogumocTb» (CT. 2.7
KoATIT Poccun).

B pene Ne A60-235/2022, koTopoe paccMmarpuan ApOUTpPaxXHOro cypga
CBepAnoBCKOW 06nacTu, UCTLY yAanocb CHU3UTL wWTpad B ABa pasa - co 103 119
Ao 51 559 py6. MpegnpuHUMaTens NPUBAEKIN K OTBETCTBEHHOCTU 3a HapylUeHue
4. 1 ct. 15.25 KOAIl Poccun, NoTOMy 4TO OH NaaTWA CBOMM COTPYAHWUKaAM-
MHOCTpaHUaMm W3 KacCbl npeanpuATua HannyHbiMW. Cyabs OTMETWUN, 4To
NPUBNEKIN K afMUHUCTPATUBHON OTBETCTBEHHOCTW MpeAnpuHUMaTeNst 3aKOHHO,
HO WTpa emy Ha3Hauyuau BbICOKMIA - CaHKLMA HecopasMepHa HapyLeHU U
orpaHnynBaeT npasa NpeanpuHUMaTens.

Kpome TOro, orpaHuyuTenbHble Mepbl MOPOA  MewakwT POCCUNCKUM
KOMNaHUAM MPOBECTU Ba/OTHYH onepauunto no 3akoHy. IM npuxoauTca MEHATb

MPUHUNUMbI pa6OTbI C WHOCTPaHHbIMW NapTHEpaMW WUAN COBepLaTb [aXe

1PeweHne Apb6utpaxHoro cyga CsepanoBckoi obnactu no geny No A60-235/2022: [canT]. M, URL:
https://kad.arbitr.ru/Card/e5ea5575-cec4-41d7-b6d7-la2c0fddIb86 (gaTa obpawieHns 01.11.2022).


https://kad.arbitr.ru/Card/e5ea5575-cec4-41d7-b6d7-la2c0fddlb86

He3aKOHHble pacyeTbl. KC Poccuiickon depepaumnn NOAYEPKHYN, 4YTO HYXKHO
YUnTbIBaTb NOLOOHbIE MOMEHTbI B K&XXAOM KOHKPETHOM fene.

[abbl n3bexartb WTpaos, 6U3HECY BaXHO Npeaynpexaatb NapTHEPOB, YTO
NNaTUTb Ha MHOCTPAHHbIA CYET POCCUIMNCKOro pe3nfieHTa MOXHO TOJ/IbKO B MPSAMO
paspeLleHHbIX M0 POCCUINCKOMY 3aKOHOAATENbCTBY CUTyaumsax. Elie OH cumTaer,
4YTO Hago 3apaHee 06CYAMTb BO3MOXHOCTb MPOAINTL CPOK nnatexa. Korpga
WHOCTPaHHbIA MNapTHEP BOBPEMSA He 3anniaTtu/, TO BaXHO BECTU WMHTEHCUBHYIO
MPEeTeH3MOHHY0 MepenucKy: MHOrAa OHa MOMOraeT CHU3UTb UM AaKe OTMEHUTH
WwTpad, 3aMeHUB €ro Ha npegynpexaeHue.

Tak, B pgene Ne A61-4258/20211 OOO «EBpomaw» 06>anosano
noctaHoBneHne CeBepo-OCETUHCKON TaMOXHW O HasHavyeHun 458 398 py6.
aAMUHUCTPATUBHOrO LWTpada M NPOCUIO 3aMEHUTb ero Ha npegynpexaeHue.
OpraHusayuio NpuMBREKNN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a HapyLUeHue
4. 4.3 ct1. 1525 KOAIl Poccun. TamMOXHA nocyuTtana, 4YTto «EBpomMalL» He
obecneynmn Hag/nexawiero WCMOMHEHUS WM NpekpaweHns o06a3aTtenbCTB Mo
NOroBOPY KynauM-npofaxum o060pyAoBaHUS C WMHOCTPaHHbIM KOHTpareHToM. Cyq
OTMETU/, 4YTO K afMUHUCTPaATUBHOMW OTBETCTBEHHOCTW OpraHuM3auuio MpuBAEKIN
3aKOHHO, HO B TO XXe BpeMs Ha3HayeHHOe HaKa3aHWe HecopasMepHO HapyLUeHUIo.
Cyn y4en nepenncky, B KOTOPOA WCTel MblTancd o06ecneynTb Hagnexatiee
NCNOIHEHWNE floroesopa KYyNnan-npojaxwu, a Takxe OTMETUN, yTo
aAMWUHUCTPATUBHOE MpaBOHapYLeEeHNe COBEPLUEHO BMEPBble WU He MPUUYUHUNO
nmyuiectseHHoro yuiep6a (ct. 3.4 KoAll Poccum). Toatomy witpad 3ameHeH Ha
npegynpexaeHue.

Bbicokas obuiecTBeHHasn ONacHOCTb HapyLleHNi Ba/IlOTHOTO
3aKoHoaaTenbCcTBa 00yCnoBMMa B TOM 4uC/le M Yrofi0OBHO-MPaBOBYH 3aWUTy
NPaBOOTHOLLEHWIA B 3TON 06nacTu.

YronoBHas OTBETCTBEHHOCTb 3a HapyLlUeHWUs Ba/lOTHOrO 3aKOHOAaTe/bCTBa

Poccuiickoli defepaumm npegycmMoTpeHa B CT. 193 «YKNOHeHWe OT MCMOMHEHWS

1PeweHne ApbuTtpaxHoro cyga Pecnybnuku CesepHast Ocetusi - AnaHus no geny Ne A61-4258/2021: [canT]. M.,
URL: https://kad.arbitr.ru/Card/dce675a4-c6¢c3-40f2-a248-a672c758d057 (nata obpaileHns 01.11.2022).
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06d3aHHOCTE NO penarpuayum feHeXHbIX cpeacts» u cT. 193.1 «CoBeplueHue
Ba/IlOTHbIX Onepauuii No nepeBofy [AEHEXHbIX CPefCTB B MHOCTPaHHON BatoTe
nnn BantoTe Poccuiickoin defiepalum Ha cyeta HEPE3UAEHTOB C UCMO/Ib30BaHUEM
NOAN0XHbIX JOKYMeHTOB» YK Poccun

OTMeTUM, YTO YK/IOHEHMe OT BbIMONHEHUS 06583aHHOCTM MO penaTpuaymm
[eHer B MHOCTpaHHOW BantoTe (BantoTe Poccuinickon depepayun) - He CAULWLKOM
pacnpocTpaHeHHoe npecTtynieHne B Poccun. Tak, no pgaHHbIM Cype6HOro
fenapTameHTa npu BepxoBHoM cyae Poccuitickon degepaumu, B 2018 rogy no
cT.193 YK Poccum 66110 ocyxaeHo 8 rpaxaaH, B 2019 roga - 17 yenosek, 8 B
2020r.n482021 r.2

B cBoe Bpemsa BBefeHue B YK Poccum crtatbm 193 YK Poccum 6b1n10
BbI3BaHO HEOOXOAMMOCTbIO HefonyLeHNA BO3HUKHOBEHUS AeduuuTa BantoTbl Ha
BHYTPEHHEM pblHKe, NMpeaoTBpalleHUss BO3HUKHOBEHUS OTPULATE/ILHOIO CanbAo
NiaTeXHoro 6anaHca U CHMKEHUS UHBECTULMOHHOIO NOTeHLMana cTpaHsbl.

Ewe 1 anpena 2020 roga Mpe3naeHT Poccuiicko ®Pepepaunmn Bnagumup
MytvH nognucan 73-®33 BHocAWMA nonpaBkn B c1.193 YK Poccun. B
pesynbTaTte BO30YAWTb Yro/IOBHOE [AeN0 MO paccMaTpuMBaeMoW cTaTbe CTano
BO3MOXXHO TO/IbKO B TOM C/lyyae, ec/n paHee Pe3nfeHT YXe MNpuBiekanca K
agMWUHUCTPATUBHOMW OTBETCTBEHHOCTM No cT. 15.25 KoAIl Poccun. Kpome Toro,
Obln  3HAYUTENIbHO YBE/IMYEH pasMep CYMM, 3a HeBO3BpallleHWe KOTOPbIX
HacTynaeT YrosioBHas OTBETCTBEHHOCTb. KpynHbIM pasMepoM cTasa cumTatbeA
cymma, npesbiwatowasd 100 maH py6nei, oco6o KpynHbiM - 150 maH py6nei. 3710
CUNbHO  COKpPaTWI0  KO/MIMYeCTBO  YrOMIOBHbIX  Aefn,  BO36YXJaemblX Mo
paccMaTpuBaemMoil cTaTbe.

3akoHOfaTenb MocnefoBaTe/lbHO pa3BMBaeT MHULMATUBY CHATUA C GU3Heca
4acTW YrONOBHbIX PUCKOB A1 CHMKEHMA W30bITOYHOro [aBNeHWs Ha Hero B

YCNoBUAX caHKumin. B aBrycte 2022 r. MUWHUCTEPCTBO KCTULMKM Poccum

1¥YronoBHbIii Kogekc Poccuiickoin depepauumm oT 13.06.1996 Ne 63-d3 // C3 Pd. 1996. Ne 25. CT. 2954,
2CypebHas ctatuctuka (CygebHbin genaptameHT npu BC P®): [caliT]. M., URL: www.cdep.ru/index.php?id=79
(nata obpaweHuns: 07.11.2022).

20 BHECEHUU W3MEHEHWI B YTO0MOBHbIN Koaekc Poccuiickoii ®degepauymm n cTaTbio 28.1  YronoBHo-
npoueccyanbHOro kKogekca Poccuiickoli ®epepauunmn: defepanbHblii 3akoH oT 01 anpens 2020 Ne 73-®3 //
Poccuiickas raserta. 2020. Ne73.
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npefAcTaBuMn  MOMpPaBKM K Yro/IOBHOMY  3aKOHOAaTeNbCTBY O MOJIHOM
AEKPUMUHANN3ALUM  HEKOTOPbIX COCTaBOB 3KOHOMMYECKMX TMPECTYM/IEHNA 1
MOBbILEHNN MNOPOroB OnpefefeHns pasmepa yuwlepba pf[na  npuBaedYeHUs
npeAnpuHUMaTenein K YronoBHOW OTBETCTBEHHOCTU. B HacTOAWMWA MOMEHT B
paMKax nogroToBfieHHOro MuHIOCTOM 3aKOHOMNpPOoeKTa, ANa ctatbM 193 KpynHbIM
pasMepoM CuYMTaeTca cymma, npesbiwatowas 150 maH py6neit, 0cobo KpPynHbIM -
250 msiH py6nenl

C y4yeToM nOMPaBOK YKa3aHHOr0 Bbllle 3aKOHOMPOEKTa W AAaHHbIX
CTaTUCTUKKM 3a NpPOLU/ble FOAbl, KOMMYECTBO OCYXAeHHbIX B rog no 193 ctatbe YK
Poccun BepoATHO CBeAEeTCA K eAUHUYHbBIM CNy4YasaMm.

Kpome ct. 193 wn cr. 193.1, npegycmaTpumBarWmx YrosioBHYHO
OTBETCTBEHHOCTb 3a Ba/IlOTHble npecTtynneHnsa, B YK Poccum copepxarcs
CMEXHble COCTaBbl [esiHWA, COBeEpLUAaeMblX B BanlOTHOW cdepe wu chepe
BHELWHE3KOHOMMYECKON [esaTeNnbHOCTU. K TakMm CMEXHbIM COCTaBamM MOXHO
OTHeCcTU CT. 171 «He3akOHHOe npeanpuHMMaTenbCTBO», CT. 174 «Jlerannsaums
(OTMbIBaHME) [EHEXHbIX CPeAcTB WM WMHOFO0 MMYyLLecTBa, MNPUOBGPETEHHOrO
APYTUMW  NLaMM  NPECTYNHbIM NyTem», CT. 186 «l3rotoBfieHWe, XpaHeHue,
nepeBo3ka WAM CObLIT MOAAENbHbIX [AEHer WM LUeHHbIX 6ymar», cT. 189
«He3akoHHble 3KkcnopT u3 Poccuitickor  Pefepauum wUam  nepefada  Cblpbs,
maTepuanos, 060pyAOBaHMA, TEXHONOTN, Hay4yHO-TEXHUYECKOW WHDopMauuu,
He3aKOHHOe BbIMO/MIHEHWe paboT (OKasaHWe YycCnyr), KOTopble MOryT ObITb
MCMONb30BaHbl NMPU CO3[4aHUM OPYXXUA MaCCOBOr0 MOPaXKeHUs, BOOPYXeHUA W
BOEHHON TexHUKM», CcT. 191 «He3akOHHbI 060pPOT AparoueHHbIX MeTasnos,
NPUPOAHBIX AParoLueHHbIX KaMHEN UK XKeMUyTa».

Takum o06pa3omM, nepeyeHb 3aKOHOAATe/IbHO 3aKpeneHHbIX 3a BbaHKoMm
Poccumn un lMpaBuTtenscTtBoM Poccuiickon depepaumm MONAHOMOYMIA KakK OpraHos
Ba/IIOTHOr0 pPerynupoBaHnsa MO3BONAET UM CaMOCTOATE/IbHO W He3aBUCUMO OT
WHbIX OpPraHoB TrOCYAapCTBEHHOW BacTM OCYLWECTBNATb [eHEXHO-KpPeaUTHYI0
10 BHeceHMM M3MEHEHMWI B YTOMOBHbIA KofeKc Poccuiickoii deaepaumn 1M YTon0BHO-NPOLECCYabHbIA KOAEKC

Poccuiickoin depepaunn: 3akoHonmpoekT: [caiiT]. M., URL: https://regulation.gov.ru/projects#npa=130229 (gata
obpayeHuns: 07.11.2022).
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nonutuky Poccuiickon depepauymn. OLHOBpPeMEHHO MPaBOBOM CTaTyCc OpraHoB
Ba/IlOTHOrO perynMpoBaHMa faeT UM MpaBO OCYLLECTBNATL BCe BUAbl Ba/lOTHbIX
onepauuin  6e3  orpaHudeHui. BanwTHaa gucumnavHa  NOALepXKMBaeTCcA
MeXaHW3MOM BaJIlOTHOr0 KOHTPOASA M IOPUANYECKO OTBETCTBEHHOCTU. BantoTHbI
KOHTPO/Ib OTHOCMTCA K chepe nmonHomoumi baHka Poccun, ®HC Poccumn, ¢TC
Poccumn, a TakXe areHTOB Ba/IlOTHOrO KOHTPonA (YNOSIHOMOYEeHHble 6aHKM,
BOB.P®). ABTOPOM MpeasioxkeHbl B KOHTEKCTe CTPYKTYpPbl BaJilOTHONO KOHTPO/A
TakKXXe JOMNONIHUTE/IbHbIe areHTbl. Y NO/IHOMOYEHHbIMU OpraHaMn KOHTPO/INpYeTCca
MCNOMIHEHNE pe3naeHTaMn W HepesngeHTaMu 0643aHHOCTEN, YCTaHOB/IEHHbIX
3aKOHOAaTe/IbCTBOM B KOHTEKCTE COBEPLUEHUA UMW PasINYHbIX Ba/IlOTHbIX CLE/OK.

OcHoBaHueM OTBETCTBEHHOCTMU 3a HapyLlueHue Ba/IlOTHOIO
3aKOHOfaTenbCTBa ABNAETCA Ba/llOTHOE MNpaBOHAapyLleHWe -  COBEPLUEHHOE
npoTMBoNpaBHoe (B HapyLUeHWe aKTOB Ba/IlOTHOIO 3aKOHOAAaTeNbcTBa POCCUINCKON
defepaymm M akToB OpraHoOB Ba/IlOTHOMO PerynupoBaHuns) gesHue (fercTBme vnm
be3felnicTBre) pe3ngeHTa Uan HepesngeHTa, 3a KOTopoe agMUHUCTPATUBHbLIM WK

YTro/10BHbIM 3aKOHOAATE/NbLCTBOM YCTaHOBJ/IEHA OTBETCTBEHHOCTb.
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FMABA 3. MPOB/IEMbl VI MEPCMNEKTWBbI PA3BUTUNA BATKOTHOIO
PEFY/INPOBAHUNA B POCCUNCKOWN ®ENEPALINN

3/1. MpobneMbl BaNtOTHOrO perynmpoBaHuns B Poccuiickoin deaepaumn

[elicTBylollee Ha CerofHAWHNA [eHb Ba/JtOTHOE 3aKOHOAATEe/IbCTBO
npeacTaBnseT Ccob6ol  KpalHe  HEO4HOPOAHbLIA  HOPMAaTUBHbLIA  KOMIMJIEKC,
BK/IOYAKOLWMIA  aKTbl  pas/IMYHON  HOPUAMYECKON  NPUPOAbl,  MPUHATbIE
rocyfapCTBeHHbIMM  opraHamu, 4YTO  BefeT K  CYyLlecTBOBaHUIO  pdAja
AVNCKYCCUOHHBIX MOMOXEHUI 1 npobnem.

1. Kak y>e 6bln0 CKa3zaHO paHee, (DYHKUMSA BaJItOTHOrO KOHTPOS nepejaHa
®HC Poccun n ®TC Poccum B cBA3M C ynpasgHeHuem PefepanbHO CnyxoObl
(hnHaHcoBO-6l0KeTHOro Haasopa (PocwmHHagsop) B 2016 r. C  yyeTom
n3MeHeHuin 4. 1ct. 15.25 KoATll Poccum, a Takxe yunTbiBasd TpeboBaHus Y. 7 CT.
12 3akoHa Ne 173-®3, B COOTBETCTBUMU C KOTOPbIM pPe3nAeHTbl NpeacTaBnAlT
Ha/OroBbIM OpraHam OTYeTbl O ABWKEHUN [eHEeXHbIX CPeACTB U UHbIX
(pMHAHCOBbLIX aKTMBOB NO cyeTaMm (BKiafgam) B 6aHKax M WHbIX OpraHm3aumax
(pMHAHCOBOr0 PbIHKA, PacrofioXXeHHbIX 3a npefgenamy Tepputopumn Poccuiickoin
depnepaymm, © 0T4eTbl O [MepeBOAAX [AEHEXHbIX CpeAcTB 6e3  OTKpbITUA
06aHKOBCKOrO CcYyeTta C WCMOAb30BaHWMEM 3/IEKTPOHHbLIX CPeACTB  MnaTexa,
HaNoroBble OpraHbl CTan CBOEBPEMEHHO BbIABNATL Ba/lOTHbLIE OMepayun,
OCYLLLECTB/IIEMbIE C HapylleHnem TpeboBaHnii 3akoHa Ne 173-P3.

Ecnn paHee aHanu3 BanOTHbLIX NpaBoHapyweHnin no 4. 1 ct. 15.25 KoAIT
Poccun nposogunca PocguHHag3opom, B nogasnstouem 600bWIMHCTBE, MO
MHopmaumnm baHka Poccumn, a TakXKe Ha OCHOBaHWW MNpPeACTaBfIeHHbIX Ha
pacCMOTpPeHMe MNPOTOKO/I0OB OT areHTOB Ba/lOTHONO  KOHTPO/A, KOTOpble
cofilep>Xanu yxe 3aDUKCUPOBAHHbIA (aKT COBeplIeHNA aAMUHUCTPATUBHOIO
npaBoOHapyLIeHNs, 3TO CKa3asioCb Ha MPaKTUYECKOM OTCYTCTBUM MPUMeEHeHusa 4. 1
cT. 15.25 KOAIT Poccum K nuuam, coBepllarolwiMm BaslOTHble onepauunm ¢

HapyweHunem 3akoHa Ne 173-d3, T0O B HacCTOfALlee BPEMA HaNOroBble OpraHbl,



obnagasa nonHOTON WMHGOpMauum, No BCEM onepauuam pe3vaeHToB (B G0nbLieint
cTeneHn (UAnanoB), OTPaXKEHHON B OTYeTaxX O ABMIXKEHUWN [EHEXHbIX CPeAcTB U
MHbIX (PUHAHCOBbLIX aKTMBOB MO CYeTaM B 6aHKax, pPacrnofIOXKeHHbIX 3a npegenamm
Tepputopun  Poccuiickoin — Pepepaunun, cTanm  BbISBAATb  CYL,ECTBEHHOE
KOMIMYeCTBO HapyLleHnin no 4. 1ct. 15.25 KoAll Poccuw.

Mo gaHHbIM ®HC Poccuun, B 2020-2021 rogax 4mcno fgen, Bo30yXAeHHbIX
3a He3aKOHHble Ba/lOTHble onepaunyM W HepenaTpuauuil [eHEeXHbIX CPeacTs,
[OCTUrIa NOYTU MONOBMHBI OT OOLWEro Ko/nnyectsa BO36GYXAEHHbIX fen 3a
HapylweHns Ba/IlOTHOrO 3aKoHOAATenbCcTBa, MNovytM Ha 20% BbIpOC 06beEM
B3bICKaHHbIX WTpagoBl B cBA3M C 3TUM MpakKTMKa BbISIBIEHUS NpaBOHapyLleHW
no u. 1cr. 15.25 KoAll Poccun npetepnena psag U3MeHeHWn. Hanoroeble opraHbl
CTan¥ NPOBOAUTbL aKTUBHYIO paboTy MO BbIABMEHWIO HapyLIEHWA, CBSA3aHHbLIX C
3aKOHHOCTbIO 3a4yuC/ieHns Ha 3apybeXxHble cyeTa AEeHEeXHbIX CPeAcTB, a TakXke
faNbHEeNWero Mcnosib3oBaHUA 3TUX CPeAcTB 3a pamkamy 3akoHa Ne 173-93.
MOXHO NpPeanonoXnUTb, YTO UMEHHO 3TOT (DakKT NPMBEN K BHECEHUIO U3MEHEHUI B
ct. 15.25 KoAIl Poccun (PepepanbHblii 3akoH 0T 20.07.2020 Ne 218-d3 «O
BHECeHMU mM3MmeHeHnin B ctaTbh 3.5 n 15.25 Kopgekca Poccuiickon degepauunm 06
aAAMMHNCTPATUBHbIX NPaBOHapyLeHnAX»2 (aanee -3akoH Ne 218-d3).

Tak, npumeyaHue 7 cT. 1525 KoOAIl Poccum npepycmatpusaet
0CBO6OXAEeHME OT aAMUHUCTPATUBHOW OTBETCTBEHHOCTW B C/y4ae, ec/iv pe3ngeHT
3auncnun (BepHyn) B YCTaHOB/IEHHbIe KOHTPAKTOM CPOKW [EeHEeXHbIX CPefcTB Ha
CBOI CYeT B 3apybeXHOM OGaHKe, CnuUcan C YKa3aHHOro cyeTa «Takue [eHeXHble
cpeAcTBa» M 3a4UCIN UX HA CBOW cYyeTa B YNOSIHOMOYEHHOM 6aHKe He nosfHee 45
[AHEW CO AHS 3a4UC/IEHNs NX Ha CYET B 3apy6eXXHOM OaHKe.

B nucbme ot 11.01.2021 Ne BA-4-17/10@ PHC Poccum nofAcHuna, 4to
«Mpu 3TOM CneayeT yunTbiBaTb 0O6CTOATENbCTBA, KOTOPbIMW PYKOBOACTBOBA/IUCH

pe3ngedHTol Mnpn MNpUHATUN pPeEWeHna O 3a4UCIeEHUN BbIPYYKWM Ha CBOW CYe€Ta B

1®HC Poccun: [oguuymnanbHbiii cainT]. M., O6HoBnseTcsa B TeyeHue cyTok. URL: www .nalog.gov.ru (gata
obpalyeHusa: 19.11.2022).
20 BHeceHuUM un3MeHeHnWn B cTaTbn 3.5 u 1525 Kopgekca Poccuiickoii defepaumm 06 agMUHUCTPATUBHBLIX
npaBoHapyLleHusx: degepanbHblii 3akoH 0T 20.07.2020 Ne 218-®3. URL: https://www.pravo.gov.ru (gata
obpalyeHusa: 31.10.2022).
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3apy6exkHbIX 6aHKax, B TOM 4uc/e, 3TO MOXET OblTb OTCYTCTBUE MEXAY
POCCUMIACKUMM 1 3apybBeXXHbIMW  6GaHKamMu  MNPAMbIX  KOPPECnOHAEHTCKMUX
OTHOLIEHNI, 0COOGEHHOCTM  HaLWOHAaNbHOrO 3aKoHofaTenbCTBa  CTpaHbl
MHOCTPAHHOro0  KOHTpareHTa 3ak/jwuakouieecds B  TpeboBaHUM  3a4UCIUTH
nepBoHayanbHO CpeAcTBa pe3njeHTa MO BHEWHETOProBOMy [OroBOpYy uWau
[IOrOBOpPY 3allMa Ha cyeT B 3apybexxHOM 6GaHKe WM  CBSA3aHHble C
Ba/lOTOOOMEHHbIMY OnepaunsaMm U T.M.»1

OpHako [leBATbIA apOUTPaXKHbIA anefnsgunoHHbIN Cy4 B NOCTaHOBAEHUU OT
18.02.2021 no peny Ne A40-154743/20 ykasan: «Jfosofg 06 OTCYTCTBUM B
Pecny6nmke TaXUKUCTaH YMNOMIHOMOYEHHbIX 6aHKOB /M60 WX (MAMaNoB He
fBNAeTCA OCHOBaHMeM, 0CBOGOXAAKO L MM oT aAMWUHUCTPaTUBHOIA
OTBETCTBEHHOCTWN, MOCKONbKY OO6LLecTBO, OCYLWEeCTBAAA NpeAnpUHMMATENbCKYHO
[eATeNbHOCTb U ABNASACH YYaCTHMKOM Ba/IlOTHbIX Ornepauumn, 06s3aHo cobntogartb
OrpaHNYeHns,  YCTaHOB/IEHHble  MMEHHO  Ba/IlOTHbIM  3aKOHOAATE/IbCTBOM
Poccuiickoin degepaumm» .

Takxe cneflyeT 06paTuUTb BHUMaHMe Ha nucbMo ®HC Poccum ot 11.11.2016

=
i

OA-4-17/21336, cornacHo KOTOPOMY «MO CMbicny 4. 7 cT. 14 3akoHa

N

10

173-®3 nop KOHBEPCUOHHOW oOMnepauuein cnegyet MoHMMaTb onepayuio no
0O6MeHY OAHO WHOCTPaHHOW BaMOTbl Ha [APYryH WHOCTPaHHYI BaltloTy Mo
cornacoBaHHOMY C 6aHKOM KypCy C LLefibt0 3a4MCNEHUA UM CMIUCAHUA LeHEeXHbIX
CPeACTB B BantoTe, OT/IMYHON OT BaOThbl OTKPbLITOrO cyeTax.

Takum o06pasom, Mof KOHBEPCUMOHHBIMU onepaumsiMy, yKasaHHbIMU B 4. 5
cT. 12 3akoHa No 173-®3, noHMMaroTCs onepaumm no obmeHy (KOHBepCUKn) OAHOWA
Ba/IlOThl Ha APYryH B CBA3N C HEOOXOAMMOCTbIO MPOBeAeHUsA pacyeToB.

CnepoBaTefnbHO, aHanM3npya ancnosnyuto npumedaHnsa 7 K c1. 15.25 KoArl
Poccuun, npaBOMepHO cfAenaTb BbIBO4 O TOM, YTO [EHEXHble CpeAacTBa,

MOSTly4YEHHbLIE pPEINAEHTOM Ha 3apy6e>KHb|e cyeTa OT HepesngeHTa B CPOKn,2

‘O HanpaBneHun pasbsicHeHuii: Mucbmo ®HC Poccum ot 11.01.2021 Ne BpA-4-17/10 //  URL:
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=LAW &n=373856&cacheid=F7F23BIC81B8A351359C3
A70889453B8&mode=splus&rnd=1718gw#vqs7twTSMjCXWVEK.

2MocTaHoBneHMe OeBATOro apbuTpadkHoro anennsaunoHHoro cygaNe 09ATM-71798/2020 ot 18.02.2021 no geny

Ne A40-154743/20 // URL: https://9aas.arbitr.ru/.
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npeayCcMOTPeHHble BHELWHETOProBbiIM KOHTPAKTOM, BHE 3aBUCMMOCTM OT Ba/tOThl
nnatexa fo/mkKHa OblTb nepeBefeHa B TeyeHne 45 [Hel Ha Cc4yeT B
YNOSIHOMOYEHHOM 6aHKe 6e3 NpoBeAeHNs KOHBEPCMOHHbIX Onepaunii.

[eBATblil  apOuTpaXKHbIA  anennsiyMoHHbIA  cyh  NOAYEPKHYN,  uTO:
«MPUMEeHeHMe pgucnosnymm npumedaHmsa 7 K cT. 1525 KoAIll Poccun
0CBOGOXAEHMe pe3nfeHTa OT OTBETCTBEHHOCTU MO [AHHOW CcTaTbe BO3MOXHO
TONbKO HanMymuM onpefenieHHbIX YCNOBUW»1 - B 4YacTHOCTW, NpW YCNOBUM
3aUNCNEHNA  [EHEeXHbIX CpPeAcTB B YCTaHOBJ/IEHHble  BHELIHETOProBbIMYU
KOHTpakTaMu CpPOKM Ha CBOW cuyeT B OaHKe, PacrooXeHHOM 3a npejenamu
Tepputopun Poccuiickoin ®egepaunmn, U cnucaHns ¢ 3TON0 KOHKPETHOro cyeta
TakuX [EeHeXHbIX CPeACcTB C MNOCNeAYHLWUM Mepeync/iieHMeM MuX Ha CYeT B
YNOMHOMOYEHHOM baHKe.

B pgaHHOM cnydae crnefyeT CcOrnacutbCs € CYAOM  anefnsunmoHHOWN
WHCTAHLWUWN, TMOCKOJ/IbKY KOHBepTaums BalOThl, MOMYYEHHON C HapyLIeHUEeM
TpeboBaHWn  Ba/NlOTHOrO  3aKoHogatenbcTBa  Poccuiickon  Pepepauun, U
nocneaylowmnii nepesof, [AaHHOW BanOTbl B YMNONHOMOYEHHbIN 0GaHK He
COOTBETCTBYHOT CT. 12 3akoHa Ne 173-d3.

YuuntbiBas W3N0XEHHOE, MOXHO MPUATUM K BbIBOGQY O TOM, 4YTO Y
NpaBonNpUMeHUTENS U CyAeOHOW UHCTaHUMU TEPMUH «TaKUX LEeHEeXHbIX CPefcTB»
BbI3blBaeT Pa3/IMyHOE TO/IKOBaHMeE.

2. Euwe ogHoW npobnemoi, CBA3aHHOW C Ba/lOTHbLIM PeryiMpoBaHUEM,
ABNAETCA  HeKoTopas  HeonpefeneHHOCTb  cTaTtyca  (pM3Myeckoro  numua,
OCYLLEeCTBNAIOLWEr0 NpeanpuHUMAaTENIbCKY0 fAedATe/lbHOCTb 6e3  06pa3oBaHUS
IOPUAMYECKOrO LA, Kak cCybobeKTa afMUHUCTPATUBHOIO NMpaBoOHAaPYLLEHKS.

PaccmatpuBas BOMPOCbI OTBETCTBEHHOCTU 3a HapyLlWeHUs Ba/lOTHOrO
3aKoHopatenbctBa, A.KO. JlMcuublH  yKasblBaeT, 4YTO Mpu  ONpefesieHnu
cofep>KaHns 0643aHHOCTYU WHAMBUAYa/IbHOTO npegnpuHuMaTens,

OTBETCTBEHHOCTb 3a HapylLleHWe KOTOpOW ycTaHoBneHa cT. 15.25 KoATll Poccun,

1MocTaHoBeHNe [1eBATOro apobuTpaxKHoro anennsuynoHHoro cyga Ne 09AM-71798/2020 ot 18.02.2021 no geny
Ne A40-154743/20 // URL: https://9aas.arbitr.ru/.
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cneayet UCXOAMTb U3 COflepXXaHna 3To 0683aHHOCTUL

Tak, ecnu  BalTHad  onepauus  OcCyLlecTBafdeTcA B pamKax
npeanpUHMUMaTENbCKOWA [lesTeNIbHOCTN, TO K COOTBETCTBYIOLWUM
NPaBOOTHOLWIEHNAM C Yy4acTUeM (PM3NYECKOro Nuua MPUMEHAKOTCS HOPMbI
defepanbHOro 3aKOHa, onpegenswoLime Ba/IlOTHO-NPaBOBOM peXxxum
OCYLLEeCTB/IEHUSA onepauyni opugndeckumm nuuamu. CnegosartesibHO, Npw
onpefeneHnn copepXaHns 00653aHHOCTU WHAMBUAYANbHOrO MNpegnpuHMUMaTens,
OTBETCTBEHHOCTb 3a HapyLUleHMEe KOTOpOW ycTaHoBfeHa cT. 15.25 KoAIll Poccuu,
cnegyeT WUCXOAWUTb W3 COfepXaHws 3TOM 0653aHHOCTW, OnpefesieHHON B
OTHOLLUEHUN OPUANYECKUX NAL, €eCcNn  BaJloTHLIM 3aKOHOZaTeNbCTBOM  AN14
NHAMBUAYANbHBIX NpeanpuHUMaTesieil He NpesyCcMOTPeHbI CnelnanbHble HOPMbI.

Tak, B cocTaBax agMWUHUCTPATUBHbLIX NPaBoHapyLweHnax no cT. 15.25 KoATll
Poccun (4.1, 4-5 wn 5.2) 3akoHopatenb BblAeNsAeT /UL, OCYLLEeCTBAAKLLIMX
npeAnpUHMMATENbCKYIO [eATeNbHOCTb 6e3 06pa30oBaHUA HOPUAMYECKOrO Nnua B
OTAENbHYK0 KaTeroput, npu atom B 4. 2, 2.1, 5.1, 6-6.5 faHHble Cyb6beKTbl C
yyeToM npumeyaHua cT. 2.4 KoAIll Poccum npupaBHUBAIOTCA K LO/DKHOCTHbLIM
nvuam.

Cnefyet oTMeTUTL, YTO 3akKoH Ne 173-®3 ycTtaHaB/iMBaeT pasHble npaBuia
OCYLLEeCTB/IEHNS  HEKOTOPbIX  Ba/IlOTHbIX  onepauuMini - ana  PU3NYECKUX U
opuandecknx nuy, (Hanpumep, 4. 2 n 3 cr. 14). CoOTBETCTBEHHO, BO3HMKaET
BOMPOC O TOM, KaKue npasuna cnefyer NPUMEHATb K BaJIlOTHLIM oOnepayuam,
oCyLlecTBNAeMbIM NHANBUAYANTbHLIMA npeAnpuHUMaTENAIMU: npasuna,
YCTaHOB/IEHHbIe ANA HPUAUYECKUX WU ANa Pu3nyecknx nuy. B cBA3KM C 3TUM
npumeHeHne nonoxeHnn KoAIl Poccum u 3akoHa No 173-©3 OTHOCUTENLHO
YCTaHOB/NEHNSA OTBETCTBEHHOCTUM 3a a4MWHUCTPATUBHblE MNpaBOHapPYLUEHNUS,
COBEpLUEeHHble WHAUBUAYaNbHbLIM NpeaAnpuHMMATENIEM, BbI3blBal W Bbi3biBaeT
onpepeneHHble CnoXHocTu. Tak, 4. 1 cT. 1 3akoHa Ne 173-®3 He copepXuT
onpegeneHne NOHATUA «UHAUBUAYANbHbLIA NpegnpuHumaTens». MoaTomy caenatb
1vcuybiH A, KO. OTBETCTBEHHOCTb 3a HapyLleHWe Ba/IlOTHOI0 3aKoHoAaTenbCcTBa: HayuHo-npaKTU4yecKuia

KoMMeHTapuin ctatbm 15.25 Kopekca Poccuiickoii ®epepaumm 06 afMUHUCTPATUMBHBLIX MpaBoHapyLueHuax //
AJMUHUCTPATUBHOE N (hnHaHcoBoe npaso. 2006. T. 1.C. 27.
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BbIBOA Ha OCHoBaHMM 4. 1 cT. 1 3akoHa Ne 173-®P3, Kakoi BanOTHO-MPaBOBOM
PEXWUM OCYLLECTB/IEHUSA Ba/OTHLIX Ornepayuii 3aKoHOAAaTe/lb pacnpocTpaHui Ha
UHAVBUAYANIbHBLIX NpeanpuHUMaTenen, HeBO3MOXHO (Ba/ItOTHO-MPaBOBOM PEXUM
ANs (PU3NYECKUX NnL, B0 ANs IOPULUYECKUX NUL).

[aHHblin Bonpoc perynupyetcad 3akoHOM Ne 173-®3 u B WHCTpyKuumn
Ne 181-W. MMpwn 3atom B 3akoHe Ne 173-®3 n B NHCcTpykumm Ne 181-UN B uenax
OCYLLEeCTBNEHUA Ba/IlOTHOINO KOHTPONSA B 4WCNe NpefocTaBnfeMbliX AOKYMEHTOB,
CBA3aHHbIX C MPOBEAEHMEM Bas/IlOTHbLIX OMepauui, YyKasblBaeTcsi «[O0KYMEHT O
rocyfiapCTBEHHOWN perncrpaymy HU3n4eckoro nuua B KayecTse MHAMBUAYAIbHOIO
npeanpuHMMaTens», TO eCTb  WCMOMb3yeTcAa  TepMUH  «UHAMBUAYANbHbIN
npeanpuHUMaTEeNb» MO CMbICNY, YKa3aHHOMY B rpaXaHCKOM 3aKOHOAAaTe/NbCTBe
Poccuiickoin depepaumn. dPepepancHblii  3akoH oT  08.08.2001 Ne 129-d3
«O rocyfapCTBEHHOW perncTpaymm PUANYECKUX UL, U UHAUBUAYANbHbIX
npegnpuHumartenenM»1l  3akpenwun, 4TO B KayecTBe  WHAUBMAYabHbIX
npeanpuHUMarenei (nn, OCYLLeCTBAAKLLIMX npeanpuHNUMaTENbCKY
feAaTenbHOCTL 6e3 0bpa3oBaHMA OpuaMyeckoro nuua) B Poccuiickoin defepayuu
MOrYT 6bITb 3aperncTpupoBaHbl MHOCTPaHHbIE N POCCUNCKME TpaxaaHe, nuua 6e3
rpagaHcTBa, Kak WMerLunMe MOoCTOAHHOE MeCTO >KUTenbcTBa B PoccuMiiCKOM
depepauunn Poccunitickon Pepepaunn (pe3nfeHTobl), Tak U UMEIOLLME BPEMEHHOE
MEeCTO XuTenbCcTBa B Poccuiickon ®efepaunn (HepesnaeHTbl).

XoTa  (m3myeckne nuua - WHAMBUAYaSbHblIE MpegnpuHUMaTenn wu
(hn3nyeckue nuMua, He OCYLLecTBAAKOLWMe MpeanpUHUMATENIbCKYIO AeATeNbHOCTb,
3akoHOM Ne 173-®P3 B cocTaBe (PM3MYECKUX UL, HUKAK He pasrpaHnyeHbl, UX
NMpaBoOBOe MOJIOXKEHWEe WMeeT OnpefefieHHble OoTAnyuA. B CcBA3M C 3TUM npu
TONKOBaHUM  TepMUHA «UHAMBUAYASIbHbIA  MpegnpuHUMaTe/b»  HeobX0o4UMO
PYKOBOACTBOBaTLCA HOPMOM 4. 2 cT. 1 3akoHa Ne 173-®P3, cornacHo KOTOpoW
Ncnonb3yemble B JaHHOM 3aKOHE WHCTUTYThbI, MOHATUA N TePMWUHbI TPaXKAaHCKOro

M aMUHUCTPATMBHOIO 3akKoHojaTenbcTBa Poccuiickoli  ®depepaunn, Apyrux

10 rocygapcTBEHHOW perncTpauuun pUANYecKnx NuL U MHAMBWUAYaNbHbIX NpPeanpuHUMaTenein: PegepasbHblin
3aKoH 0T 08.08.2001 Ne 129-®3// C3 Pd. 2001 r. Ne 33 (Yactb I). CT. 3431.



oTpacnein 3akoHopgaTenbctBa Poccuiickon ®degepaumm NPUMEHAKOTCA B TOM
3HayeHUN, B KaKOM OHU WCMNOMb3YKTCA B 3TUX OTpacnax 3akKoHOAaTenbCTBa
Poccuiickoin depepaynn.

Tak, wucxofsa w3 YCTaHOBMEHHbIX B CT. 23 [paxAaHCKOro Kojekca
Poccuitckon depepaunn (panee - 'K Poccun) nonoxkeHuin, nsnmyeckoe nuuo
BNpaBe 3aHUMAaTbCA MpeAnpUHUMATENIbCKOM [eATeNbHOCTb0 6e3 06pa3oBaHuA
IOPUAMYECKOTO /finla C MOMEHTa roCyAapCTBEHHOW perncrpaymm B Ka4yecTBe
WHANBUAYaNbLHOTO npeanpuHumaTtens. Mpn 3TOM K  [eATeNlbHOCTU
NHAMBUAYANIbHOTO NpeanpuHMMaTeNia, COOTBETCTBEHHO, MPUMEHAKTCA npasuna
'K Poccuu, KoTopble perynmpyroT AeATe/IbHOCTb OPUANYECKUX NNL, ABNAIOLLNXCA
KOMMepyeckumn  opraHusaymamum. OfHAKO K  MpPaBOBbIM  OTHOLUEHUAM,
BbITEKAKOL MM M3 BaIFOTHOrO pPerynMpoBaHus U BalOTHONO KOHTPONSA, TpeboBaHuA
CT. 23 'K Poccun He npuMeHaloTCA.

MpakTuka He TONbKO PefepasibHbIX apbUTPaXKHbIX CYAOB OKPYroBI2 HO K
Bbicwero ApbutpaxHoro Cypa Poccuiickon ®epepaumn  UCXOAUT U3
cnepytouwlero: B cuny cT. 1 3akoHa Ne 173-®3 npaBoBOil cTaTyc npeanpuHUMaTens
He cOoBMNajaeT C MPaBOBbLIM CTaTyCcOM HOPUANYECKOro nuua. B cMbiC/ie OCHOBHbIX
MOHATUN, NPUBELEHHbIX B yKa3aHHOW HOpMe, NHANBUAYASIbHbIN
npegnpuHUMaTeib UMeeT cTaTyCc (hU3NYecKoro nnua.

Tak, TpeTnin apbuTpaxKHblA anennsguMoHHbIn cyn BbiHec 13.03.2015
noctaHoBNeHWe 006 ocTaBneHUU 6e3 M3MEHeHUA pelleHns ApOUTPaXHOro cyaa
Pecny6nnkn Xakacus ot 29.12.2014 no geny Ne A74-6719/2014, B COOTBETCTBUM
C KOTOpbIM pelleHne agMWUHUCTPATMBHOIO OpraHa O TMpPUBJIEYEHUN K
agMUHUCTPATUBHOM OTBETCTBEHHOCTM nNo 4. 1 cT. 1525 KOAIl Poccun
WHANBUAYA/IbHOTO NpeanpuHUMaTENs 0CTaBNeHO 6e3 N3MeHEeHW.

«[loBoAbl npeanpuHUMaTenss 06 OTCYTCTBUM B €ro [AeiCTBUAX BUHbI,

1MocTtaHoBneHne ®AC Bonro-Bartckoro okpyra ot 16.01.2006 no pgeny Ne A79-7373/2005 // URL:
https://client.consultant.ru/site/list/?id= 1020080482 #nw6twTSWBMQ5K601; TMMocTtaHoBneHne ®AC Ceepo-
3anagHoro okpyra oT 16.05.2005 no pgeny Ne A26-350/2005-27 // URL: https://client.consultant.ru/site
Nlist/?id=1020080458# cUb6twTwloMXGRKy; [MoctaHoBneHne ®AC LleHTpanbHoro okpyra ot 10.04.2006 no
neny Ne A64-6234/05-11 // URL: https://client.consultant.ru/site/list/?id= 1020080510 #XhA7twTiM17Tabd5.
2MoctaHoBneHne [lMpesngnyma BAC Pd ot 06.06.2006 Ne 1644/06 no geny Ne A06-3059y/3-23/05 // URL:
BecTHMK BAC P®d. 2006. Ne 8.
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MOCKONbKY BMeHAeMoe aAMWHUCTPaTUBHOE MpaBOHapyLlleHne COCTOUT B
peanusaynm ToBapa (YU3NYECKOMY /NLY-HEPE3ULEHTY NO AOroOBOPY PO3HUYHOWA
Kynnn-npojaxe, B CBA3M C 4YeM K CMOPHbLIM MNPaBOOTHOLIEHUAM C Yy4yaCTUEM
npeAnpuHUMaTens NOANEXMT MIPUMeHeHM0 ab3. 3 4. 2 cT. 14 3akoHa Ne 173-93, a
TakXXe 4YTo OH [06pOCOBECTHO 3abnyxXpgancs, cuurtas, 4yTo Ba/lOTHas onepauus,
coBepllaemMad UWHAMBUAYaNbHbIM  NpegnpuHUMaTenemM Mo MNOAYYEHU  OT
Hepe3nAeHTOB HaMUYHbIX AEHEXHbIX CPeAcTB B BasitoTe Poccuiickon defepauunmn B
KayecTBe nnatbl 3a ToOBap, fABAAETCA  3aKOHHOMW, TaK Kak [MOHATKE
«npeanpuHMMaTeNb» COBMaAaeT C NOHATUEM «HOPUAMYECKOE TNLLO», Cydammn 6bln
OTK/NOHEHbl KaK HecocToATeNbHble»l AHANOMNYHbIA BbIBOA CAenaH TpeTbUM
aponTpaKHbIM anennsALMOHHbIM Cy40M U B APYTUX NOCTAHOB/IEHUSX.

ANennaumoHHbIA CyA yKasan, 4YTo no CMbIC/Y pacKpbiBaemoro B n. 6 4. 1cr.
1 3akoHa Ne 173-P3 MOHATUA «Pe3UAEHTbI», & TakKXKe WUHbIX MOMOXEHUIA [AaHHOro
3aKOHa Ba/ItOTHOE 3aKOHOAATe/IbCTBO pasfefifeT Pe3sngeHTOB Ha (PU3NYECKMX NnL
(rpaxkpgaH  Poccuiickon  Pefepaunn 38  HEKOTOPbIMU  UCKIKOYEHUAMMU) W
OPUAMYECKUX KL, CO34aHHbLIX B  COOTBETCTBMM C  3aKOHOAATE/IbCTBOM
Poccuiickoin depgepauun.

Mp 3TOM MO CBOEMY COAEPXaHWIO MOHATUE  «UHAMBUAYANbHbIN
npegnpuHuMaTenb» COBMajaeT C MOHATUEM  «(PU3NYECKOe /fINLo», a He
«topugnyeckoe nuyo». M3 n. 1.5 WHcTpykumm Nel81l- Takxke cnefyer, 4TO
rpaxgaHe, 3aHUMMaroWMecs  MpeanpuHUMATENbCKON  AeATeNbHOCTbO  6e3
06pa3oBaHUs HOPUANYECKOro Nnua, nognafaroT Moj NoHATUE «(PuU3nNYecKme nmuax»
NPUMEHUTENbHO K Ba/IlOTHOMY 3aKOHOAATE/IbCTBY.

CnepoBaTe/ibHO, HOPMbI Ba/IIOTHOTO  3aKoHopaTenbcTBa  Poccun,
NO3BO/IAIOLLIME HOPUAMYECKUM JNULAM TMPOBOAUTL pacyeTbl C HepesugeHTamu,
MUHY$ cyeTa B YNOMHOMOYEHHbIX 6aHKaX, Ha PU3NYECKNX NNL, OCYLLEeCTBIAKOLWNX
npeanpUHUMATENbCKYIO AeATENbHOCTbL, He pacnpocTpaHaTca. JaHHaa onepauus
noanagaeTr nog obuee TpeboBaHMe 06 OCYLLECTBMEHUN BaNKOTHbLIX OMepauunii
1MocTtaHoBNeHWEe TpeTbero apbuTpaxHoOro anennsunoHHoro cyga ot 13.03.2015 no geny Ne A74-6719/2014 /I

URL: : https://3aas.arbitr.ru/; PeueHne ApbutpaxHoro cyga Pecnybnuku Xakacusa oT 29.12.2014 no geny Ne A74-
6719/2014 // URL: : https://3aas.arbitr.ru/.
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yepe3 GaHKOBCKMe cyeTa B YMOSIHOMOYEHHbIX GaHKax, HeBbIMOJIHEHWE KOTOPOro
ABNAETCA HapyleHWemM NOoNoXeHWin 3akoHa Ne 173-®3 m o6pasyeT cocTaB
aAMUHUCTPATUBHOIO NpaBOHAapYyLleHNA, OTBETCTBEHHOCTb 3a COBepLUEHME,
KOTOporo npegycmoTtpeHa 4y. 1ct. 15.25 KoAll Poccunl

Mpobnema  onpegeneHns NpaBoOBOro crtatyca  MHAMBUAYaNbHOIO
npeAnpuHUMaTens ewle 3aknwyaeTca B TOM, 4TO npasunamu [1paBuUTENbLCTBA
Poccuiickon depepaumm Ne 819 m Ne 1365 3akpenieH pasMyHbIA NOPAAOK
npeLcTaBNeHUA OTYETOB O ABMXEHUWN [AEHEXHbIX CpeAcTB. B oAHOM cnyvae OTYeT
NpeACcTaBNAeTCA eXXeKBapTa/ibHO C NOATBepPXAaloWnUMN JOKYMEHTaMW, B 4PYTOM -
OAVH pa3 B rog 6e3 noaTeepXKAaroLWwMX AOKYMEHTOB, YTO CYLLEeCTBEHHbLIM 06pa3oMm
BAMAET Ha MNOMHOTY MPOBEAEHUA  Ba/IlOTHONO  KOHTPOAA CO  CTOPOHbI
YMO/IHOMOYEHHOT0 KOHTPO/IMPYHOLLEro opraHa

3. 3ayacTylo cKnafbiBaeTcd HeO4HO3HAYHOCTb W TMPOTUBOPEYMBOCTbL B
NpaBoNPUMEHUTE/NTbHOWA n cynebHo npakTukKe npu Ha3HayeHnun
aAMWUHUCTPATUBHOIO HakasaHuA cybbekTam Manoro 7 cpegHero
npeAnpuHUMaTeNnsLCTBa, NpeaycMoTpeHHoro u. 4, 4.1-4.3, 5 1 6.1 cT. 15.25 KoATl
Poccuu, ¢ yyetom HopMmsbl CcT. 4.1.1 KoAll Poccun.

AHanu3 cypaebHoONn nNpakTUKWM Mpu NPUBIEYEHUN JNiALA, COBEPLUMUBLLETO
Ba/IlOTHOrO MpaBOHapyLLeHWe, NOATBepXKAaeT CyLleCTBOBaHME MPOTUBOPEYMiA B
BbIBOJAAX apOUTPaXHbIX CyAOB NpW  YyCTaHOBMEHMM BCeX OOCTOATENbCTB
BO3MOXHOCTW 3aMeHbl afMWHWUCTPATUBHOIO LWTpaga Ha npepynpexpeHue. Tak,
BepxoBHbiin Cyp Poccuitickon ®Pepepauunmn, cygebHble MHCTaHUUMM MOCKOBCKOIO
oKpyra npwu npuBAEYEHUW NNLa, COBEPLUMBLUErO MpaBOHapyLleHue, He
yCMaTpMBaKOT COBOKYMHOCTb OOCTOATENLCTB AN nNpuMeHeHust cT. 4.1.1 KoATll

Poccumn2

1MocTaHoBNeHMEe TpeTbero apbuUTpaXKHOro anennsumoHHoro cyga oT 05.02.2015 no geny Ne A74-7181/2014 //
URL: https://3aas.arbitr.ru/; MocTaHoBNeHMe TpeTbero apbuTpadkHOro anennsuumoHHoro cyga ot 13.03.2015 no
neny Ne A74-6719/2014 // URL: https://3aas.arbitr.ru/; MocTtaHoBNeHWe TpeTbero apbUTPaxKHOro anensaLMoHHOro
cypa ot 23.01.2015 no geny Ne A74-6711/2014 // URL: https://3aas.arbitr.ru/.

20npegeneHne BepxoBHoro Cyga P® Ne 305-3C20-23250 no geny Ne A40-328174/19 // URL:
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ARB&n=655668&cacheid=1B1442A10356 AEC49FF40F
CC27E5B663&mode=splus&rnd=1718gw#WxNFtwTaeGL7vUSn; MocTaHoBNEHME ApbUTpPaXHOro cypa
MockoBckoro okpyra oT 04.02.2020 no geny Ne A40-94426/19 // URL: https://fasmo.arbitr.ru/; OnpegeneHuve
BepxoBHoro Cyga P® ot 05.09.2018 Ne 303-Af18-5207 no pgeny Ne A04-68792017 // URL:
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WHoin BbIBOL caenaH cyfeOHbIMU WMHCTaHUMAMKM BoCTOYHO-CUOUMPCKOro
oKpyra, pewieHnem ApbutpaxHoro cypa Mpkytckoir o6nactm ot 05.10.2020 no
peny Noe A 19-11475/20201- nocTaHOBNEHME UHCNEKLUM O NPUB/IEYEHUN 06LLeCTBa
K aAMUHUCTPATUBHON OTBETCTBEHHOCTM Mo 4. 1cT. 15.25 KoAIl Poccun npmnsHaHo
He3aKOHHbIM M M3MEHEeHO B 4acTW Has3HayeHua agMUHUCTPATMBHOIO HakasaHus B
BMAe wTrpaga 65 788 pyb. ¢ HazHaYeHVEM afMUHUCTPATUBHOIO HakKasaHusA B BUAE
npeaynpexgeHns. Cypn nepBod WHCTAHUMW NpULLen K BbIBOAY, 4YTO COCTaB
NMpaBoHapyLWeHNa B AeNCTBMAX 06OLecTBa MMEETCH, BbISBNEHHbIE HApYLIEHUS He
ABNAKOTCA Maslo3HAYUTE/IbHLIMU, OLHAKO WMEKTCA MNpefyCcMOTpeHHble cT. 4.1.1
KoATll Poccun ocHOBaHUA A5 HasHauYeHUA HakKa3aHWs B BUAe NpefynpexaeHus.

YacTtoe m3MeHeHne Hopm O6ulein yactn KoAl Poccum un cT. 15.25 KoAIrl
Poccun HeratMBHO CKa3blBaeTCA Ha OOLECTBEHHOM CO3HaHWW, YTO MPUBOAUT K
CHWUXEHUIO YPOBHA MO3UTUBHOIO acrnekta OTBETCTBEHHOCTW 3a Ba/llOTHbIe
NpaBoHapyLLeHNS.

Jlvuo, ocyuwecTenalollee BHELWHETOProByk [eATe/NlbHOCTb, MepecTaeT
Cepbe3HO OTHOCUTLCA K YCTaHOB/MIEHHbLIM 3anpetam, OWWOGOYHO nosarasd, 4To
[JaHHble HOPMbl B CKOPOM BpPEMEHW yTpaTAT CBOKW Culy NM60 4YTO 3a AaHHble
HapylweHnsa  3aKoHogjaTenem npegycMoTpeHa BO3MOXHOCTb  M36exarb
NpuB/ieYeHNA K OTBETCTBEHHOCTU (cT. 2.9, 1.7, npumeyaHms K cT. 15.25 KoATll
Poccumn) wmnm 3aMeHUTb  CYLWECTBEHHbIA  agMWHUCTPATMBHBLIA  WTpad Ha
npeaynpexaeHne B cootBeTcTBuM co cT. 4.1.1 KoATll Poccum.

B cuny  CHMWKeHMA  MO3MTMBHOINO  acnekra  agMUHUCTPATUBHOM
OTBETCTBEHHOCTW B 061aCTU Ba/lOTHOIO perynnpoBaHus Bce 6O/bLIYIO PONb B
3alWmnTe rocyfapCTBEeHHbIX WMHTEPECOB B 06/11acTU Ba/IlOTHOrO pPeryampoBaHus u
Ba/IlOTHOIO KOHTPONSA npuobpetaeT agMUHUCTPATMBHAA OTBETCTBEHHOCTb B CBOEM

PETPOCNEKTUBHOM aClMEKTE.

https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-05092018-n-303-adl8-5207-po-delu-n-a04-68792017/;
MocTtaHoBNeHMe [eBATOro anennsunoHHoro cyga no pfeny Ne A40-154788/18 ot 28.12.2018 // URL:
https://9aas.arbitr.ru/; MocTtaHoBNeHWe [eBATOro anennsAumMoHHoro cyga ot 17.10.2018 no geny Ne A40-1725/18 //
URL: https://9aas.arbitr.ru/; PewueHne ApbutpaxHoro cyga PocToBckoli o6nacty ot 22.03.2021 no geny Ne A53-
42023/2020 u. 1 /I URL: https://rostov.arbitr.ru/; PeweHne Ap6uTpaxHoro cyaa PocToBckoii o6nactu ot
22.03.2021 no geny Ne A53-42010/2020 4. 1 //URL: https://rostov.arbitr.ru/.

'PewieHne ApbuTpaxHoro cyga WpkyTtckoii obnactm oT 05.10.2020 no pgeny Ne A19-11475/2020 // URL:
https://irkutsk.arbitr.ru/.
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OG6HOB/EHHOE 3aKOHO04aTeNbCTBO 06 aAMUHNCTPATUBHbBIX
NpaBoHapyLEeHNAX He BHOCAT ACHOCTW B MPUMEHEHUU TexX WAN WHbIX HOPM, a
NMMWb ewe 060Mbllue YCNOXHAKT [AeSATeIbHOCTb MNPaBONPUMEHUTENbHBIX U
cyaebHbIX OpraHoB, KOTOPbIe, HE MMesl YEeTKO 3aKPeneHHbIX ANUCMO3ULMIA CTaTei,
[NOMKHbI CaMOCTOSITE/IbHO Ha CBOE YCMOTpeHue paopabaTbiBaTb WX, MPOBOASA
aHanormm nNnM60 M3bICKMBas HOPMbI, KOTOPbIE He AOMNYCKAT NPUMEHEHUSA AaHHOM
HOPMbl B KOHKPETHOM MpPaBOOTHOWEHUN. Kak MOXHO 3aMeTUTb W3 Cyae6HOM
NPaKTUKKN, paHee CcyfaebHble WHCTaHUMUW HE MOIMAN NPUATU K eAUHOMY MHEHUIO
OTHOCUTE/NIbHO BO3MOXHOCTM MNPUMEHEHUA K MpaBOHapYLIEHUAM Ba/IlOTHOIO
3aKOHOAAaTeNbCTBA U aKTOB OpraHoB Ba/IlOTHOIO PerynnpoBaHUs MOSIOXKEHWI CT.
2.9 KoATll Poccum, B HacTosilee BpeMs K 3Toil npob6neme gob6aBmnach elle 0AHa,
CBsi3aHHas C  BO3MOXHOCTbK  3aMEHUTb  aAMWUHUCTPATUBHLIN wrpad
npeaynpexaeHuem.

CneflyeT CcOrfnacuTbCs C Y4YeHbIMUW, KOTOpble 06pawatT BHUMaHWE Ha
KOPPYNUMOTreHHOCTb TakKMX W3MeHeHuW. Beab He CNOXHO MNpeAnonoXuTb, 4TO
NNUO0, MPUB/IEKAEMOE K OTBETCTBEHHOCTW, MOXET MNPeasioXUTb A0MKHOCTHOMY
NALY nNepecMOTPeTb [eno B MOMAb3y MpeaynpexaeHnsa wunn  npuMeHeHus
Masio3HaYUTENIbHOCTH COAEAHHOrO, 4TOo B pamMKax NeNCTBYHOLLEro
3aKOHO[aTeNbCTBa HAX0AMUTCA B UCKNOUYMNTENIbHOM BBEAEHUM AOMKHOCTHOrO numua,
YMNO/ITHOMOYEHHOI0 Ha COCTaB/ieHMe NPOTOKOMNA M pacCMOTPEHMe faena.

lMonoxeHus, 3akpenneHHole B cT. 2.9, 41 n 4.1.1 KoATll Poccun unmerot
OLEHOYHbIN XapakTep, peann3yemMblii C YH4ETOM KOHKPETHbIX 006CTOATENLCTB fena,
M NPUMEHAOTCA MO YCMOTPEHMIO [AO/MKHOCTHOrNO fuua agMUHUCTPATUBHOIO
opraHa.

Mo MHeHuto T.IN. 310pMHOIA 3TO 06YCNOBNMBAETCSA OTCYTCTBMEM MPaBOBOrO
3aKpenyieHns KpuTepnes Mano3HauynuTebHOCTUL

JTO 3acTaBffAeT NpPaBOMNPUMEHUTENS yCTaHaBNMBATb UX CaMOCTOATE/IbHO B

KaXJoM cnyyae. JlaHHoe 06CTOATENbCTBO, 6e3YC/I0BHO, C O/HOW CTOPOHbI,

13topuHa T. M. K BoNpocy 0 Masno3Ha4nTeIbHOCTM aAMUHUCTPATMBHbIX NpaBoHapyLleHuid // AGMUHNUCTPATMBHOE U
afMUHUCTPaTUBHO-MNpPOLEeCCyanibHOe NpaBo: aKTyaslbHble Npobnemsl. 4. 2. M., 2005. C. 288.



no3sonser YyUUTbIBATb 0COBEHHOCTH paccMmaTpuMBaemoro fena 06
aAMUHUCTPATUBHOM NMpaBOHapyLlWeHWn, HO C Apyron -  HopmMa O
Mano3HauynTeIbHOCTM B HEKOTOPbLIX Clyyasx MPUMeHSeTca Heob60CHOBaHHO, 4TO
NPUBOAUT K  YK/OHEHMK0  HeJOOpPOCOBECTHbIX  MpaBOHapylwuTeneim  oT
aAMWHUCTPATMBHOIN OTBETCTBEHHOCTM.

Mpon3BONbLHOE  TOJ/IKOBaHWE 04HOrO0 n TOro xe TepMUHa
«Mafio3HaYNTENbHOCTb» MO YCMOTPEHUIO MPaBOMPUMEHUTENbHbIX WHCTaHLWN
HapywaeT TpeboBaHMA CT. 7 defepanbHOro 3akoHa ot 25.12.2008 Ne 273-®3
«O npoTMBOAENCTBUN KOppynuumn»1m nogn. «a», «6» n. 3 MeToAMKN NpoBefeHUs
aHTUKOPPYMNUNOHHON 3KCMEPTU3bl HOPMATMBHBLIX MPaBOBbIX aKTOB W MPOEKTOB
HOPMaTUBHbLIX MNPaBOBbIX aKTOB23 OTHOCALLEA K KOPPYMUUOTreHHbIM (akTopam
Hanune [LUCKPEUMOHHBIX MOSIHOMOYMIA B KayeCcTBe OCHOBAHWA [ANA MPUHATUS
PELIEeHNA TOCYAApPCTBEHHbIMM OpraHamMm W OMpefeneHns KoMneTeHuMn Mo
hopmyne «Brpase».

Y4yeHble 0TMeYaroT, YTO LWINPOKNIA 0O6BbEM YCMOTPEHMA B 3aKOHOAATE/IbCTBE
NnopoXaaeT Heob6XOAMMOCTb YCUIEHUSA KOHTpOI‘IFIO - Ha ()oHe BO3MOXHOCTHU
LUMPOKOTO  CYObEKTMBHOIO YCMOTPEHWS MPU  UCMONb30BAHUN  OLEHOYHbIX
KaTeropuin ynonHOMOYEHHbIMW OpraHamyM aAMUHUCTPATUBHON HOPUCAMKLMM
HeobX0AMMOCTb  MPUCTANIbHOrO  BHUMaHWS  MPOKYPOPOB K  MPUMEHEHUIO
aHanu3mpyemblx TpeboBaHUIN 3aKOHOAATENLCTBA elle 60/iee BO3pacTaer.

BuaHble yyeHble-feaTenn He pa3 obpawany BHUMaHWe Ha HE0O6XO4MMOCTb
3aKpenyieHns YeTKUX KPUTEPMEB BO3MOXKHOCTW MPUMEHEHUS MONOXEHUA CT. 2.9
KoAl Poccun. Tak, Hanpumep, .. KOHOHOB YykKa3sbiBasi Ha He06XOAUMOCTb
YHU(PULMPOBAHHBIX KPpUTEPMEB Masio3HAUYNTEIbHOCTNA.

BblpaboTka YHU(PUUMPOBAHHbLIX KPUTEPMEB MOHATUA «Masio3HauYnTeNIbHOe

agMWUHUCTPATMBHOE MpaBOHapyLleHMe» CrnocobcTBoBana Obl eAMHOOOpPasHOMY

10 npoTuBoAeicTBUM Koppynuuun: degepanbHblii 3aKOH 0T 25.12.2008 Ne 273-®3 // C3 P®d. 2008. Ne 52 (Y. 1).
Cr. 6228.

206 aHTMKOPPYMNLUWOHHOM 3KCMepTU3e HOPMAaTUBHbIX NPaBOBbIX aKTOB Y MPOEKTOB HOPMATUBHbIX NPaBOBbIX aKTOB:
MocTtaHoBneHne MpasuTenscTea PP ot 26.02.2010 Ne 96 // C3 Pd. 2010. Ne 10. Ct. 1084.

3Mamatoe M. B., Macnos . A. ManosHaunTenbHOCTb aAMWUHUCTPATMBHOIO MpaBOHapyLleHUs W BOMPOCLI
NPOKYPOPCKOW NpaKTuKK // 3akoHHOCcTb. 2020. Ne 2. C. 12.

4 KoHoHOB 1. WN. PaccmoTpeHue fien 06 aAMUHUCTPATUBHBLIX NPaBOHAPYLUEHUAX, COBEPLUEHHbIX HOPULNYECKUMMU
nnuamun /1 ApbutpaxHas npaktuka. 2005. Ne 9. C. 34.



MPUMEHEHUIO NONOXeHUA cT. 2.9 KoAIl Poccuun; npaBoONpUMEHUTE/bHbIE OpraHbl
cCMOr/in Obl ONUPaTbCA Ha KPUTEPUM Masio3HAYMTENIbHOCTU afMUHUCTPATUBHOIO
NpaBoHapyLlWeHns, BblpaboTaHHblE M CaHKLMOHMPOBAHHbIE MPaKTUKOMW BbICLUINX
cyaebHbIX OpraHoB.

Kak cnpasegnmBo  otmetun  A.b. T[laHOB, «Mas03HauYMUTENbHOCTb
KOpPPecnoHAMpyeT  cO  CTeMeHbld  agMWHUCTPaTUBHO-MPaBOBOM oXpaHbl
onpegeneHHbIX 06WECTBEHHbIX OTHOLIEHWUI... YeM Bbllle CTerneHb 06LLEeCTBEHHOM
ONacHoOCTW  MpaBOHapyLlleHMs, TeM  MeHblle  BEepPOATHOCTb  MPU3HAHWUA
aAMWUHUCTPATUBHOIO NpPaBoOHapPYyLUEHNA Man0o3HauYnTebHbIM»1

OcB06OX/eHMe OT OTBETCTBEHHOCTM Ha  OCHOBaHMW  TOro, 4To
NpaBoHapyLlleHne  MPU3HAHO  Masio3HauuTe/NlbHbIM  MPOTUBOPEUUT  LENAM
aAMUHUCTPATUBHOIO HakasaHus, MOXET MOPOAUTbL Y HapyLIMTeNed YBepeHHOCTb B
6e3Haka3aHHOCTW MPOTMBOMPABHOIO AesHWA W He OyaeT cnocob6CcTBOBaThH
(hOPMUPOBAHMIO YBAXKUTE/IBHOIO OTHOLLEHMA K 3aKOHY M Cyfy, YTO HECOBMECTMMO
C BbITeKalWmM n3 4. 2 cT. 4, 4. 2 cT. 151 4. 1,2 c1. 19 KoHCTUTYLMN Poccrinckoin
defepaun NPUHLUMNOM HEOTBPATMMOCTU OTBETCTBEHHOCTU 3a HapyLlleHue 3aKoHa

NpaBonNpUMeHUTENbHAA npakTunKa CBUAETEeNbCTBYET 0 Hannumum
MHOTOYUCNEHHbIX  3aTPYAHEHUA B KBaMmMKaumMy  Mano3HaunmTebHOro
NpaBoOHapyLeHUA, 4YTO MOCNYXWUI0 NOoBOAOM And faun BepxoBHbIM Cyaom
Poccuiickoin defepaunmn COOTBETCTBYHOLWMNX Pa3bACHEHWIN.

Kpome TOro, akrtyanbHble npo6iaeMbl BaNOTHOINO pPeryinpoBaHns B
HacTOAWMIA  MOMEHT  CBf3aHbl C  0COObIMW  MepamMu,  MPUHMMaeMbIMU
3aKoHofaTenieM ANA CHUXKEeHUS CaHKLMOHHOIO AaBNeHUa HeapyXeCTBEHHbIX CTpaH
Ha 3KOHOMUKY Poccumn. Ho NocKosibKy 3aKoHogaTteslb nowen no 6osee NnpocTomy u
ObICTPOMY NYTWU BBELEHUA BPEMEHHbIX OrpaHUYeHWn B cneuuasbHbIX akTax, a He
BHECEHUS  U3MEHEHWA B  OCHOBHOW  3aKOH, Peryivpylowmnin  BaJtOTHbIE
NMPaBOOTHOLWEHMA B HacToALlee BpeMsa (akTuyecku (opmupyeTca napansefibHblii

NNacT MpPaBOBbIX HOPM, PErynvMpYOLWMUX OTAeNbHble AaCMeKTbl OCYLLECTBEHMS

MaHoB A. B. O Mano3HaunTeNbHOCTN afMUHUCTPATMBHbLIX NpaBoHapylleHwli // Poccuiickoe MpaBo: COCTOSHWE,
nepcneKTvBbl, KOMMeHTapuun. 2012. Ne 2. C. 86.



[edaTenibHOCTN B Ba/IlOTHOW ccbepe, UTO CO34aeT npoTtmBopedna napannesibHbiX

HOPM.

3.2. rlpOFHOCTI/I‘-IECKI/II7I aCrneKT pa3sBUTnNA BaJIlOTHOIo perynmpoBaHus

B Poccuiickon depepaymu

Ons peweHns 0603Ha4yeHHOW paHee MPo6AEMbl Pa3IMYHOr0 TONIKOBAHWUS
(hbpasbl  «TaKMX [EHEeXHbIX CpPeAcTB»  MpaBonpuMeHuTenem u  cygebHomn
WHCTaHLWeR, C LeNblo (hopMMPOBaHUS e4MHO06pa3nsa NPpMMeHeHUa HOpM cT. 15.25
KoAll Poccun B npumedaHue 7 cT. 15.25 KoAIll Poccum Heobxoammo fo6aBuTh
TEKCT Chnefylollero cogepxaHusa: «lpumMeyaHue 7 He MPUMEHSAeTCA B Clyyae
KOHBepTauMM TakuX [eHEeXHbIX CpeacTB U (MX) MPOBEAEHUA C  TakKUMK
[JEHEXHbIMN CPeACTBa WMHbIX Ba/lOTHLIX Onepauui, NPSMO He YCTAaHOBJ/IEHHbIX
nonoxeHnamu cr. 12 m 19 3akoHa Ne 173-®3, [0 3a4yUC/ieHUe YKa3aHHbIX
[AEHEXHbIX CPeAcTB Ha cyeTa B YNO/THOMOYEHHOM GaHKe».

PesynbTaThl N3yyeHus NpaBoBOro cTaryca NHANBNAYaNbHOTO
npeanpuHMMaTenss Kak cybbekTa afMWUHUCTPATUBHbLIX MNpPaBOHapyLleHUn B
o6nactM Ba/IlOTHOrO  PerynpoBaHMA W Ba/lOTHOIO  KOHTPONSA  MoOKasanu
LlesiecoobpasHoCTb 3aKOHOAATeNIbHOT0 3aKpenseHusa NHANBUAYaNbHOTO
npeanpuHuMaTens BO Bcex cocTtaBax CT. 1525 KoAIll Poccum B KayecTse
CaMOCTOATENIbHOIO  Ccy6bekTa  agMWHUCTPATMBHOIO  MpaBOHApPYLUEHUS,  He
3aBUCALLEro OT MOHATUA  [LO/DKHOCTHOro /uua. Kpome TOro, pasmepsbl
aAMUHUCTPATUBHbLIX HaKasaHWi Ana WHAUMBUAYaNIbHOrO npeanpuHUMartens He
JO/MKHbI  O6bITb  TOXAECTBEHHbI pasMepaM  afMWUHUCTPATUBHbLIX HaKasaHWiA,
NpPefyCMOTPEHHbIX caHKumamu ct. 15.25 KoAll Poccum HM ANnsa [AO/HKHOCTHOIO
Nnua, HU oNs opuanyeckoro nuua.

Mpepnaraetca BbigeneHne B cT. 2.10 KoAll Poccum uHAMBUAYaANbHbIX
npeAnpuHUMaTesieil B Ka4eCcTBe CaMOCTOATE/IbHOTO Cy6bekTa afgMUHUCTPaATUBHOM
OTBETCTBEHHOCTM (B  HacTosAwee BpemMa Mo  06WeMy npasuly  HecyT

OTBETCTBEHHOCTb KaK AO/DKHOCTHbLIE f11LUa, a Mo OTAEe/IbHbIM COCTaBaM, Harnpumep,



no rnase 16, ct. 19.7.13 KoATll Poccun Kak ropuanyeckme nuua).

C uenb eaMHOOOpPa3HOro nNpUMeHeHWst nonoXxeHun c1. 4.1.1 KoAIl
Poccuun, CHUXEHUA KOPPYMNUMOreHHOCTU, C Yy4YeTOM OOLLeCTBEHHON OMacHOCTU
npaBoHapyLleHWin B 061acTM Ba/IlOTHOrO 3aKoHOAaTe/lbCTBa M Bpefa, KOTOPbIN
HAaHOCAT [aHHble MpaBOHapyLIeHNd, WHTepecaM TrocygapcTsa, nogpbiBas ero
9KOHOMMYECKyt0 6e3omacHoCTb, Heobxoammo 4. 2 cT. 4.1.1 KoAIl Poccun
fononHuTb cT. 15.25 KoATl Poccumn B nepedveHb ctatelt Hactosawero Kogekca, no
KOTOPbIM aAMWUHUCTPATUBHOE HaKasaHue B BUAe aAMUWHUCTPATMBHOIO wTpada He
NOANEXUT 3aMeHe Ha npefynpexaeHue.

C BBegeHnem B CT. 4.1 KOoAIl Poccum HOBbLIX npaBui  Ha3HayeHua
aAMUHUCTPATUBHbBIX LITPA(OB HWMXe HM3LWero npegena (4. 2.2-2.3, 3.2-3.3 c1. 4.1
KoAll Poccun), a TakKXkKe HOBbIX KpuUTepueB 3aMeHbl afMUHUCTPATUBHOIO
HakasaHWA B BMAe agMWHMUCTPATMBHOIO LwWTpaa Ha npepynpexgeHve (ct. 4.1.1
KoATl Poccun), yyeT nNpu Haimymm cMarvarowmx o6CToATeNbCTB, NO3BOMAKOLLNX
YUNTbIBATb «THXKECTb» MPOCTYMNKa, MMYLLECTBEHHOE W (DUHAHCOBOE MOJI0XKEeHMue
nmya,  NpuBieKaemoro K afgMWHUCTPaATUBHOW  OTBETCTBEHHOCTW, NyTeM
YCTaHOBNEHUA «TUOKON» AuddhepeHUMaunmn pasmepa wTpagHbiX caHKumii (4. 4, 5,
6.1-6.3 cT. 15.25 KOATIl Poccuun); 60nee MArKUX anbTepHaATUBHbIX CaHKUWIA 3a
KOHKpPeTHble  BWAbl  aAMWHUCTPATUBHbLIX  MPaBOHAapPyLEHWW, a  WMEHHO
npeaynpexaeHue no u. 4, 4.1-4.3, 5 n 6.1 gaHHOW cTaTbW, NO3BONSAKOT Ha3Ha4aTb
3a agMUHUCTpaTMBHOE MpaBoHapyLleHne, ykasaHHoe B cT. 15.25 KoAIll Poccun,
crpaBej/1MBOe N copasMepHOe HaKasaHue.

Monaraem, 4TO  HeEOOGXOAMMO C  YYETOM  Hay4yHbIX paboT U
NPaBoONPUMEHUTENIbHON MNPaKTUKM Ha 3aKOHOAATe/IbHOM YPOBHE  3aKpenuTb
onpegeneHve Masio3HAUUTENLHOCTU C  TOYHLIMWA U ACHBIMW  KpPUTEpUAMU
BO3MOXXHOCTU NPUMEHEHUS, KOTOpble CBeAyT K MUHUMYMY aAMUHUCTPaTUBHOE U
cyfie6HOe yCMOTpeHMe.

Kpome TOro, nonaraem HeobxogmmbiM A0NOAHUTL CT. 2.9 KoAIll Poccum
nepeyHem MpaBOHapPYLIEHWA, KOTOpPble MO CBOEMY XapakKTepy He MOryT ObiTb

MPU3HaHbl MaJIO3HAYNTENTbHLIMN.



OTHOCMTENbHO  afAMUHMUCTPATMBHbLIX  MNpaBOHapylweHWin B  obnactu
Ba/IlOTHOIO PeryinpoBaHMA W Ba/IlOTHOrO KOHTPONA Hambosiee KOPPEKTHLIM
nonaraeM W3fnOXWUTb npumedvaHne K c1. 2.9 KOAIlT Poccum B chegytoulein
pegakumn: «Mano3HauMTeNbHOCTb agMUHUCTPATMBHOIO MNpPaBOHAapYyLIeHUs - 3To
cnyyau, Korga Hapsgy C Apyrumum o6CTOATeNbCTBaMU YYUTLIBAETCH TO, 4TO
CaHKUMS, nNpeaycMOTpeHHass B CTaTbsiX 0co6eHHon u4acTu KoAIl Poccuu,
npesbilWaeT pasmep MNPUUYUHEHHOTO aAMUHUCTPATUBHBLIM MPaBOHapPYLUEHUEM
Bpeaa.

Mpwn pewweHnmn Bonpoca 06 0CBOOOXKAEHUN NnLa NO YKazaHHbIM OCHOBAHUAM
3a COBeplUeHWe TnpaBOHApPYLWEHMA, NPUYUHUBLLETO BPeL HEeUMYLLECTBEHHOrO
Xapaktepa, c/iefyeT WCXOAUTb M3 0ObeKTa nocArate/ibCTBa, KOHKPETHbIX
06CTOATENLCTB €ro COBepLUEHNS.

Takum o06pa3oM, B pamKax npeAcTaB/fieHHON rnaBbl Obll  PacCMOTPEH
nepevyeHb HEKOTOPbIX W3 MNPO6MEM, BbIABNEHHbIX B KOHTEKCTE MPOBEAEHHOro
nccnegoBaHUsA WM MpenoXeHbl pPeKoMeHJauun Mo WUX YCTpaHeHUK B Lendx

COBepPLUEHCTBOBAHMSA [eiiCTBYHOLLEro 3aKoHoJaTenbCcTBa Poccuiickoit deaepaumum.



SAKNTHOYEHWE

PacCcCMOTpeB TeOpPeTUKO-NpaBOBble  OCHOBbLI  OpraHu3auun  BallOTHOIO
KOHTPO/MA M Ba/lOTHOrO 3akoHogatenbcTBa Poccuiickon degepauynn, OLEHMB
pe3ynbTaTtbl [AeATeNbHOCTW OpPraHoB Ba/IlOTHOrO KOHTPOAA NpW NPOBEeAEHUU
MPOBEPOK MO COGMOAEHUIO Ba/lOTHOIO 3aKOHOAATeNbCTBAa, MOXHO CcAenatb
cneaytouime obuime BbIBOAbI.

1. BanoTHOe 3aKoHOAaTeNbCTBO B CTpaHe pa3BMBaeTCA CTabW/IbHO U
BbIMO/IHAET CBOW 3ajayn. HaymHasa co BTOPOiM nonosBuHbl 1990-x rofoB no mepe
3aTyXaHUs KPU3UCHbIX ABMNEHUA ungeT npouecc nmbepanusaymm BatOTHOIO
perynuposaHud. Npy 3TOM COOTBETCTBYIOLLNE OpraHbl CBOEBPEMEHHO YMNPaBNAT
N COBEPLUEHCTBYKOT MeEXaHM3M Ba/lOTHOM pernameHTauum B COOTBETCTBMU C
9KOHOMWYEeCKOW 06CTAHOBKOW C OTHOCUTENIbHON 3P(eKTUBHOCTb. [MOCTENneHHO
MPOUCXOAUT OTKa3 OT Kakoro-nmbo >KEecTKOro peryimpoBaHusi B CTOPOHY
rymaHusaunmn n nubepanusaymmn 3akOHOLaTebCTBA.

3akoHOgaTeNlb nocnefoBaTe/lbHO pa3BUBaeT MHULMATUBY CHATUA C GBU3Heca
4acTW YrONOBHbIX PUCKOB A1 CHMXEHMA M30bITOYHOrO faB/EHUS Ha Hero B
YCNOBUAX CaHKuui. T10 [JaHHOW nNpUYnMHE B TOM 4uc/e MOBbICUAN NOPOru
onpegeneHns pasmepa yuwepba Ans  npuBnevYeHUs  npegnpuHumareniein K
YroJIOBHOW OTBETCTBEHHOCTM. B Lenom aHanus Yr0/I0OBHOTO n
aAMUHUCTPATUBHOIO 3aKoHOoAaTeNbCTBA OTHOCUTENIbHO Ba/IlOTHLIX OTHOLUEHWI
Mo3BONSAET cAenaTb BbIBOA4 O HaIM4YMW OYEBUAHOW TEHAEHUMM MO ocnabneHuto
OTBETCTBEHHOCTW 3a HapyLlleHUs TpeboBaHWN Ba/IlOTHOrO 3aKOHOAATENbCTBA, UTO
npeAcTaBnAeTcA A[OCTATOYHO CMNOPHbLIM pelleHnem, nycTb U OTBeyaloLum
aKTya/lbHbIM MHTepecam rocygapcrsa.

2. HopmatuBHaa npasoBas 6a3a MMeeT [OCTaTOYHO OOBLEMHbLIA MepeyeHb,
O4HVMM N3 OCHOBHbIX JOKYMEHTOB MOXXHO Ha3BaTb CnefyroLme:

- ®efepanbHbli  3aKOH «O  BaNlOTHOM perynavpoBaHUM W BaJlOTHOM
KOHTposie» oT 10.12.2003 Nel73-®3, KOTOPbIA pPacKpbiBaeT OCHOBHble MOHATUA,

MPUHLUNMbI perynmposaHuA Ba/TIOTHbLIX onepaumﬁ, COoAEepPXKUT HOPMBbI



perynnpoBaHnsa U KOHTPONA 3a Ba/IIOTHbIM 3aKOHO4aTeIbCTBOM, 3a MepeMeLLeHnem
pe3nfeHTamMmmn 1 HepesnaeHTaMu Yyepe3 TaMOXEHHYH FpaHuLy BasitoTbl, BaTKOTHbIX
LLlEHHOCTEN M MHOIune Apyrve He MeHee BaXKHble BONPOCLI. Takxe onpeaenseT Lesb
rocygapcrtBa, KoTopas  3ak/ii4aeTcd B yCNewHOM  (YHKLMOHMPOBaHUM
9KOHOMUWYECKUX, KPeAUTHbIX N (PMHAHCOBbLIX CUCTEM, 06EeCrneyeHnn YyCTOMUYMBOCTH
HalMOHaNbHOW BaNtOTbl U Ba/IlOTHOIO PbIHKA B LIE/IOM.

- ®epepanbHblii  3akOH 0T 03.08.2018 Ne289-®3 «O TaMOXXEHHOM
perynuposaHum B Poccuiickon degepaunmn». TamOXEHHbIE OpraHbl, HafeneHHble
MO/IHOMOYMAMM BaNOTHbIX areHTOB, BbIMOMHAKT 0053aHHOCTM MO KOHTPO/KO 3a
NMPaBOMEpPHbIM MepemeLeHNneM yepes TaMOXXeHHY rpaHuyy Cotosa pesngeHTamu
N Hepe3ngeHTaMW BaslOTbl, KaK HaluMOHa/lIbHOW, TaK U WMHOCTPAHHON W WHbLIMU
Ba/IIOTHLIMW LLEHHOCTAMMW.

3. HecMoTps Ha ynydweHune nokasaTenein, ageKTneHyo paboTy opraHos v
areHToB Ba/IlOTHOIO0 KOHTPO/A, HA CErofHAWHNA [eHb CYU,ecTBYyeT psf4 HOBbIX U
yXe YCTOsIBLUMXCSH Mpobfem B cdepe MpaBoro perynnpoBaHuUs BaltOTHOM
feaTenbHOCTU. B gaHHOI paboTe 6blM PacCMOTPEHblI HEKOTOPbIE CYLLECTBYHOLLME
N aKTyasibHble NPo6/ieMbl U BOMPOCHI, a TakXe NpeasioXKeHbl Mepbl MO peLleHnto
HEKOTOPbIX U3 HUX.

EctTb ¥ BOMpPOCbl K HECEHWID  OTBETCTBEHHOCTW 33  BasilOTHblIE
NpaBOHapyLWeHNs, B YaCTHOCTM K WHCTUTYTY Maso3HAUYMTENIbHOCTU U 3aMeHe
WTpaga Ha npefynpexaeHune, a TakKe HekoTopas HeonpegeneHHOCTb MPaBOBOro
crtatyca WHAMBUAYaNbHOrO NpegnpuHMMaTens B KOHTEKCTe  Ba/llOTHOrO
perynnpoBaHus.

Kpome Toro, npeanoxeHo gononHutb cT. 15.25 KoAll Poccun B nepeyeHb
cTaTen Hactoswero Kogekca, No KOTOPbIM afMUHUCTPATUBHOE HakKa3aHue B BuUfe
aAMUHUCTPATUBHOIO WTpada He NOAMEXNT 3aMeHe Ha npeaynpexzaeHue.

MoMnMO Mpoyero, ykasaHo Ha TO, YTO OTCYTCTBYET MpPaBOBOe 3aKpenneHuns
KpUTEPUEB Mano3HauYUTeNIbHOCTM - 3TO BeAET K UX OLeHOYHOW MHTepnpeTauumn no
YCMOTPEHUIO MPaBONPUMEHUTE/NbHBIX WHCTaHUWIA, YTO MOXET OblTb OTHECEHO K

KOppynuuoreHHbIM (hakTopaM. Kpome TOro, oCBOGOXAeHWE OT OTBETCTBEHHOCTM



Ha OCHOBaHWM TOro, 4TO MNpaBOHapylleHue MpPU3HaHO Mano3Ha4YnTEeNbHbIM
NPOTMBOPEUUT  UenaMm  aAMUHUCTPATUBHOIO  HakasaHua.  3aKoHoZaTesnto
Heob6XoAMMO [aTb ONpefefieHne Mano3HaAYMTEIbHOCTU C TOYHBIMW W ACHBLIMM
KpUTEpUAMU  BO3MOXHOCTW  MPUMEHEHWUs, KOTOpble CBEeAYT K MUHUMYMY
agMUHUCTPaTUBHOE W CcyaebHoe ycmoTpeHue. [lpegnoxeHa (OpMyInpoBKa
npumedvaHma K cT. 2.9 KoAll Poccum B cnepywouwein pegakumun. Kpome Toro,
nonaraem HeobxoAMMbIM  AOMOMHUTL CT. 2.9 KOAIl Poccun nepeyvyHem
NpaBoOHapyLWeHW, KOTOpble MO CBOEMY XapakKTepy He MOryT ObiTb MpPU3HaHbI
Masio3HauYnTeNbHbIMN.

4, B uenomMm MOXHO faTb A0CTATOYHO BbICOKYH OLEHKY [AeWACTBYIOLWEMY
MexaHu3my Ba/lOTHOro perynuposaHusa. Co3fgaHa ctabuibHasa npasoBas OCHOBa
ANA pPerynnpoBaHna u AanbHenlero pasBuMTUS Ba/lOTHbLIX MPaBOOTHOLWeEHUR. Co
CBOMMM LeNAMU 1 3afia4amMun [eiACTBYIOLWMIA MeXxaHU3M BaJIlOTHOIO peryinpoBaHus
cnpaBnseTcqd  CpaBHUTENIbHO  3(MPEKTUBHO U UCXOAA WX  aKTyaslbHOW
3KOHOMMYECKON 06CTaHOBKW. B TO e Bpemsi fAa/bHeillllee COBEPLUEHCTBOBaHUeE
3aKOoHOAaTeNbCTBa B [aHHOW cepe eCTeCTBEHHbIN M Heob6XoAMMBIA npoLecc,
KOTOpbIA B LENOM BepoATHO MNPOLO/MKMT pa3BMBaTbCA B TpPeHAe Aa/ibHelLuei
nnbepanusaymmn, OCOGEHHO B  KOHTEKCTE  CAHKUMOHHOIO  JaBfieHMs U
HeobX04MMOCTN HMBENUPOBATb YyuLlepOd OTe4yeCTBEHHOW 3JKOHOMMKE 3a CueT

paclwnpeHna Toproeanm ¢ gpy>XectBeHHbIMU CTpaHaMI.
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