nata
Movs <0
«anbHeBOCTOUYHbIW (hmununan
PefepasibHOro rocyapCTBeHHOro 6IOIKeTHOro 06pa3oBaTe/IbHOr0 yupexaeHus
BbiCLLEro 06pa3oBaHms
«Bcepoccuiickas akageMus BHeLHeil TOprosau
MWuHMCTEPCTBA 3KOHOMMUYECKOTO pa3BmTua Poccuiickon degepanmm»

KOpuanyeckuii akynbTeT
Kadegpa ropucnpyaeHuymnm

BbINMMYCKHAA KBAJTM®NKALNOHHAA PABOTA

MarucTtpaHT JlasapeBa Ennsaseta PomaHOBHa

Tema: MNMpaBoBOe perynmpoBaHne HeCOCTOSITE/IbHOCTM (6aHKPOTCTBA)
(hMHAHCOBbIX U KOMMEPUYECKUX OpraHunsauuii B Poccuiickoin defepalmm

no HanpasseHuto NoAroToskn 40.04.01 «KOpucnpygeHuma»
(ypoBeHb Marucrtparypa)
HanpaBneHHOCTb (Npodunb) «MpeanpuHUMaTEbCKOE, KOMMepPYeCcKoe npasox»

HayuHblli pyKoBOAMTENb:

JoueHT Kageapbl HOpUCpPYyLeHLUN,
KaHAnAaT NCTOPUYECKUX HaYK,
["'eroTaynuHa Jlapuca AnekcaHapoBHa

JaTta 3aWnThbl:

MPOBEPEHO
OLI,EHKa: HA YPOBEHb OPUTNHA/IBHOCTWN

Kadepapa 4
HayurEp 10" KOBOIMXEN
AN

C r. MeTponasnoBck-KamyaTcKui
2023 rop



«[JanbHEBOCTOUHBIV thnman deiepanbHOrO rocy4apCTBEHHOMO GHOIKETHOO
06pa30BaTe/IbHOIO YUPEXAEHUS BbICLLIErO 06PA30BaHNS

«Bcepoccuiickast akafemms BHELLIHE TOProB/n
MUWHUCTEPCTBA SKOHOMMYECKOT0 pPasBuTMS Poccuiickoli deaepalinm»

FOpnanyeckuin akynbTeT

Kamespa ropucnpyfeHumnm

HanpasneHne noarotoskun 40.04.01 «KOpucnpygeHunsa»
Mpognnb «lMpegnprHUmaTeibCKoe, KOMMeEpPUYECKoe MnpaBo»

YTBEPXOAKO
3aBMpenpotOppucnpypeHynm
XXpaHos A.B.

2022 T.

MNAH-3A40AHWE
Ha BbIMO/IHEHNE BbIMYCKHOW KBaNN(PUKaLNOHHOM paboThbl
obyuvaroulemycs JlazapeBoit Ennzasete PomaHoBHe rpynnsl MKOP-21

1 Tema BKP: «[1paBoBoe perynupoBaHue HEeCOCTOATE/IbHOCTU
(baHKpoOTCTBA) (PMHAHCOBbLIX M KOMMEPYECKUX OpraHmsaumin B POCCUMINCKON
depepaummn», yteepxieHa npukasom «AB® BABT MWH3IKOHOMPA3BUTUA
Poccum» oT «A-r- » 4C 2027r. Ne on

2. HayuHbIli pykoBoauTens: FerotaynunHa Slapuca AnekcaHapoBHa, AOLEHT
Kaeapbl OpUCNPYAEHUWA, KaHA. UCT. HayK

3. Llenb paboTbl: KOMMIEKCHbIA aHainM3 MNpaBOBbIX HOPM, OMNpeaenstoLmnx
0COBEHHOCTEN MpPaBOBOr0 pPEryiMpoBaHUss HeCcoCToATeNbHOCTU (6aHKPOTCTBA)
KOMMEpPYEeCKUX N (hMHAHCOBbLIX OpraHu3aunin B Poccuiickoin ®egepauuin.
®opmupyemble kKomneteHuun: YK-1, YK-4, YK-6, OlK-1, OlNK-2, OrNnkK-3, OlkK-
4. OlNK-6, ONkK-7, rMk-1, rnK-2, rnK-3, rnk-4, rk-5

4. CopepxaHue BKP: 1. HecocToATeNbHOCTb (baHKpOTCTBO) Cy6bEKTOB
npeanpUHMMaTe/IbCKON [esATeNbHOCTU: TeOPEeTUKO-MPaBOBO acrekT (MOHATUE,
MPUMHLUWNbLI, BUAbI UM CUCTEMblI 6AHKPOTCTBA CYObLEKTOB MNpeAnpUHUMATENbCKOM
neatensHocTun); 2. OcobeHHOCTU peanm3auum npoueaypbl  HECOCTOATE/IbHOCTK
(6aHKpOTCTBA) KOMMEPYECKMX U (DMHAHCOBbIX OpraHu3aunin (nopsgok obpalleHms
C 3adBNEHWEM KOMMEPYECKUX M (UHAHCOBbLIX OpraHusauuii o npU3HaHUK
6aHKPOTOM W MPUHATUA pPeLleHns; MopaTtopuil Ha 6aHKPOTCTBO: MPUYUHBLI U
NMocneAcTBusl; 0COGEHHOCTM 6GaHKPOTCTBA (DMHAHCOBBLIX OpraHusauunin); 3.
Mpo6nembl COBEPLUEHCTBOBAHWUS MNpoLedypbl HECOCTOATENbHOCTU (6aHKPOTCTBA)
KOMMEpPYECKUX N (hMHAHCOBbLIX OpraHu3aunin B Poccuiickon ®egepaymm.



5. KaneHgapHbllii nnaH BbINONHEHMS BbIMYCKHOW KBaNM(UKaLMOHHOW paboTbl:

NQ HanmeHoOBaHWe 3Tanos CpOK BbIMOMHEHWNA OTMeTKa O BbIMONHEHUMN
n/n
1 1 rnaBa 01.03.2023 bmmmbl )
2. 2 .06.
rnaBa 01.06.2023 ﬂyLIJ oX W n)
3. 3 rnaBea 15.10.2023 MUIGIIOUCO
4, BKP B uenom 01.12.2023 W IW IM H a?

6. Tpe6oBaHUS K OMOPMNEHMIO BbIMYCKHON KBaM(PUKALMOHHON paboThl
cofepxatcs B [10M10)KEHUMN O BbIMYCKHOW KBaNU(MKaLMOHHON paboTe MarncrpaHTa
N pasmelleHbl Ha canTe AB® BABT: www: dvf-vavt.ru

Hayu4HbIin pyKoBOAUTENb: /1 N.A. I'erotaynuHa

C TlonoxeHnem O BbINYCKHON KBa/M(UKALMOHHOW paboTe MarucrpaHta
03HAKOMJIEH, 3aflaHVe NPUHAN K UCMOJTHEHWNIO:
— ly- Y4

ANNNtnaaniich obyuvarowerocs, gata)

BbinyckHas KBanngukaumoHHaa paboTa 3akoHueHa « Qf » jJZifftbpq 2023 T.

Hayu4Hblin pyKoBOAUTENb: N.A. I'erotaynuHa



«[lanbHEBOCTOUHbIN thnnman deaepanbHOro rocyAapCTBEHHOr0 GHOAKETHOMO
06pa3oBaTe/lbHOr0 YUpPEeXAeHWs BbICLLEro 0b6pa3oBaHus «Bcepoccuiickas akagemms
BHELLIHE TOproen MUHMUCTEPCTBA S3KOHOMMYECKOTO Pa3BUTMUS
Poccuiickori Pefepaumm»

OT3bIlB HAYUHOI' O PYKOBOONTEJA
Ha BbIMYCKHYIO KBa/IMDUKALIMOHHYIO paboTy

CTYLEHTKN Maructpatypbl JlazapeBoit EnunzaBeTbl PomMaHOBHbLI rpynnbl MHEOP-21,
obyvaroLlencs no MarucTepckoin nporpamme «MpeanpuHUMaTeNbCKOe, KOMMEPYECKOe
npaBox», Mo HanpasneHuto noarotosku 40.04.01 «KOpucnpyaeHUms».

Tema BbINYCKHON  KBIM(PUKALMOHHOA paboThl:  «[paBoBOe  perynvpoBaHue
HeCoCTOATE/IbHOCTU (6aHKPOTCTBA) (DMHAHCOBbIX N KOMMEPYECKMX OpraHu3aunin B
Poccuiickon deaepauynm»

1LAKTYa/IbHOCTb, Le/lb W 3ajavyn WCCNef0BaHUA: aKTya/lbHOCTb TeMbl BbIMyCKHOM
KBa/IMMKALIMOHHON paboTbl NpeaonpeaeneHa Tem, YTO 3aKOH O HECOCTOATE/IbHOCTU
npeaycmaTpuBaeT MHOXECTBEHHOCTb MpoLeayp, NMPUMEHAEMbIX K HEMIaTeXXecnoCo6HbIM
cyObeKTaM NpeAnpUHUMATENIbCKOW  [eATeIbHOCTW, BBEAEHMe KOTOPbIX 3aBUCUT OT
OCOGEHHOCTEA  UX  MNPaBOBOr0  MOJIOXKEHWS,  BO3MOXHOCTM  (HEBO3MOXHOCTU)
BOCCTAHOB/IEHMA UX N1aTEXECNOCOOHOCTN U APYTrUX 06CTOATENLCTB.

Llenbio  BbIMYCKHON  KBUIM(DMKALMOHHOW paboTbl CTasl aHa/M3 OCOGEHHOCTEN
MPaBoOBOIO  PEryMpoBaHUA  HEecoCTOATENIbHOCTM  (6aHKPOTCTBA) KOMMEPYECKUX W
(bMHaHCOBbLIX OpraHu3aunii B Poccuiickoin depepaunn. Ha AOCTVXKEHWE MOCTaB/IEHHOW
LIlesIn OPUEHTUPOBAHBI 1 38[a4M Hay4YHOrO UCCMef0BaHuS.

2,0630p nuTepaTypbl MO Teme WCC/e[0BaHNA: TEOPEeTUYECKO OCHOBOM paboThl
MOCNYXXWNN  UCCNeoBaHNA, MOCBALLEHHbIE BOMpocaM MpPaBOBOr0  PEryNMpoBaHUS
HECOCTOATEeNIbHOCTN  (6aHKPOTCTBA) (PMHAHCOBLIX M KOMMEPYECKMX OpraHumsauuii B
Poccuiickort  Pefiepaumn.  OCHOBHOE  BHUMaHME  MOCBALLEHO  UCC/eL0BaHNUAM
AcTtpaxaHuesoir L. A., T'yéuHa E. IT, MepegepsieBa N. W., PoxpaectBeHckon T. 3.,
PyukuHa . @., Paxosckoit A. H., fApkosy B. B., AgpvaHosoi . A., AKceHoK E. A,
BepaHukoBa A. A., KoHonnesoin M. ., Xeunesoii A. HO. 1 opyrnx aBTopos.

3. MeToaMka  UccneoBaHWUsi: B MNPOLIECCE  HanMcaHUst  BblMyCKHOI
KB/MUKALMOHHO  paBoTbl  UCMONb30BA/ICA  KOMMMEKC ~ METOAOB  HAay4HOro
NCCNEAOBaHNS: BCEOOLIMIA  (AMANeKTUYECKMIA) MeTof WUCCNefoBaHWs, O0O6LLeHayYHble
MeToAbl (aHanu3, CWUHTE3, AeAYKUMS, WHAYKLUWS, aHanorys); YacTHOHay4Hble METOfpbI
(KOHKPETHO-COLIMONOTUYECKNIA  MeTOA,  CTAaTUCTUYECKWA  MeTofd); YaCTHOMPaBOBble
MeTofbl  ((hopManbHO-HOPUANYECKWIA, METOf CPaBHUTENLHOTO MpPaBOBEAEHUS, METO/
MPaBOBOr0 NPOrHO3MPOBaHUS).

4. AHaNM3 CofiepXKaHNs BbIMYCKHOM KBaNMMKALMOHHOM pa6oThl (KpaTKast
XapaKTePUCTUKA KaXKAOro pasaena, oueHKa YMeHWA aHanm3MpoBaTb, 06006LaTh,
[enaTb BbIBOAbI): B CTPYKTYPHOM OTHOLLIEHWUW BbIMYCKHas KBanM(MKaLMOHHas paboTa
COCTOMT W3 BBE[EHMs, OCHOBHOW 4aCTW, 3aK/HOUEHWS, CMMCKA WCMOMb30BaHHbIX
MCTOYHMKOB.



B 0CHOBHOIA YacTu, NpeACTaB/NeHHON TPeMsa rnaBaMu, aBTOPOM MOCNef0BaTeIbHO
onpefenieHbl  MOHATWE, W BUAbl U CUCTeMbl  GAHKpPOTCTBA  CyOBLEKTOB
NpeAnpPUHUMATENLCKON  [eATeNbHOCTW;  OXapaKTepu3oBaHbl  MPOLEAypbl  NpPaBOBOroO
PerynMpoBaHns HecoCTOATENIbHOCTU (6aHKPOTCTBA) CYOBEKTOB MNpeAnpUHMMATE/IbCKOM
[eATeNbHOCTM;  U3yYeHO MpaBOBOE perynvMpoBaHMe 6GaHKpPOTCTBA (PMHAHCOBbLIX W
KOMMEPYECKMX HOPUANYECKUX MWL, PacCMOTPEH MOPAAOK obpalleHns C 3asB/ieHUeM
KOMMEPYECKMX W (DUHAHCOBbIX OpraHM3auuii 0 NpPU3HaHWM GaHKPOTOM W MPUHATUS
peLleHns; NpoBefeH aHan3 3PMEeKTUBHOCTM BBEAEHWUS MOpaTopus Ha 6GaHKPOTCTBO,
BbIBUTb €r0 MPWUYMHbI U MNOCNEACTBUS;, BbIABNEHbI 0COBEHHOCTM 6GaHKPOTCTBa
(PMHAHCOBbLIX OpraHu3auuii; NpoaHaM3MpPoBaHbl MaTepuabl CyAeOHON NPakTUKA 1
0603HayeHbl NPO6/1EMbI COBEPLUEHCTBOBAHNA NpoLeaypbl 6aHKPOTCTBA KOMMEPYECKUX W
(PMHAHCOBbIX OpraHu3auuin; NpeaiokeH MeXaHU3M COBEPLUEHCTBOBAHUA MNPOLeaypb!
6aHKPOTCTBA KOMMEPUYECKMX W (PMHAHCOBbIX OpraHusauuii U npoBefeHa OLEeHKa ero
3 heKTMBHOCTN.

KauecTBo npogenaHHON paboTbl NMO3BOMAET 4aThb BbICOKYHO OLEHKY YMEHMIO aBTopa
aHanmM3npoBaTb  COAEPXKaHWEe HOPMATMBHBLIX MPaBOBbIX aKTOB,  [JOKTPUHA/IbHbIX
MONOXEHWIA, NPaBONPUMEHUTENBHON NPaKTUKK, 0600LaThb, AenaTb BbIBOABI.

5. lMpakTnyeckasa W TeopeTUYecKas 3HAYMMOCTb Pe3yNbTaToB WCCNef0BaHUSA:
MpakTU4yeckass 3HaYMMOCTb BbIMYCKHON KBIM(IMKALMOHHOMW paboTbl 3aK/IHo4vaeTcs B
pa3paboTKe  MpeasiOKeHWiA,  KoTopble  MOryT  ObiTb  WCMONb30BaHbI  Mpu
COBEpPLUEHCTBOBAHMMN 3aKOHOfaTeNbCTBa. B 4yacTHOCTW, cnefyeT [OMNOMHWUTL CT. 2
defepasbHOro  3akoHa «O  HecocToATeNlbHOCTM  (6aHKPOTCTBE)»  CreAyHoLwmMm
TEPMUMHAMKN:  «AMYLLIECTBEHHbIA  KPU3UC», «KOMMEHCALMOHHOEe  (hMHAHCUPOBAHME,
«QYepeHOCTb, NPeALUIecTBYOLWas pacnpeaeneHnio IMKBUAALUMOHHOW KBOTbI».

Takxe NOMOXEHNA AaHHOWN BbIMYCKHOW KBa/IM(MKALMOHHOW paboTbl MOryT ObITb
MCNO/b30BaHbl B X0fe 06pa3oBaTe/lbHOro NpoLuecca, a UMEHHO Mpy YTEHUW NEKLMA Mo
AVCUMNNHE «APOUTPaXKHbINA NPOLECC M NPaKTMKa paspeLLeHns X03AMCTBEHHbIX CMOPOB»,
a TaKkke Npu M3yyYeHUU cneumasbHbIX KypCoB.

6.0ueHKa CTereHM 060CHOBAHHOCTM W AOCTOBEPHOCTM MOJSIOXKEHWIA, BbIBOAOB W
PeKOMeHAALIA: GONMbLUMHCTBO  BbIBOAOB, CAeNaHHbIX aBTOPOM  BblIMyCKHOM
KBa/IM(MKALMOHHOM paboThl, OCHOBAHO HAa aHa/M3e MHOrOYMC/EHHbIX MaTepuanoB
MPaBONPUMEHNUTENBHON  MPAKTUKU U aKTyaslbHbIX  HayYHbIX WCCNEe0BaHWA, YTO
MOATBEPXKAAET YMeHWe aBTopa OCYLUECTBNSTb KAueCTBEHHYID 06paboTKy AaHHbIX,
aHa/M3MPOBaTb MOMyYeHHble Pe3y/nbTaTbl UM WHTEPNPETMPOBATb WX B  KOHTEKCTE
MOCTaBNEHHbIX MCCNeaoBaTeNbCKMX 3ada4, a Takke AenaTb 060CHOBaHHbIE BbIBOAbI MO
pe3ynbTaTaM MCCNEf0BaHNS, UMEIOLLIME NPAKTUYECKYH 3HAYMMOCTb.

OCHOBHble pe3yNbTaTbl HayYHbIX UCCeA0BaHMIA anpo6ypoBaHbl B hopMe yyacTus
B Hay4HbIX (hopyMax, KpPYr/bIX CToNax, Ny6nuKauumii AByX Hay4HbIX CTaTei.

7. HoBM3HA NOMyYeHHbIX Pe3yNbTaToB UCC/EA0BAaHMS U IMUHBIA BKNaj aBTopa:
BbinyckHast KBannKaLMoHHas paboTa HOCUT TBOPYUECKUIA U CaMOCTOSTENbHbIN
xapakTep. VccnefoBaHve CBS3aHO C peLleHMEM Kak Hay4HO-WUCCNefoBaTeNbCKmX, Tak U
MPaBONPUMEHUTENBbHBIX 3aaY.
ABTOPOM BEpPHO YCTAHOBNEHO, YTO OT/MUMS MpU BGAHKPOTCTBE (PUHAHCOBBIX
opraHusauuii COCTOST B BbICOKO/ COLMaNbHOM 3HAUYMMOCTM U 0COBbIX COLMasbHbIX
MOCNeACTBUSIX TAKOr0 6aHKPOTCTBA, Beflb MMYLLIECTBEHHbIN YLLIEP6 HAHOCUTCS LLIPOKOMY



Kpyry rpaxgaH v lopuandeckmx nuu. Ipu ee 6aHKPOTCTBE KPeaUTOPbI MOryT MOHECTU
CYLLECTBEHHbIE YObITKW, MO3TOMY 3aKOHOAATeNlbHO MpoLeaypa HEecoCTOATe/IbHOCTU
(hMHaHCOBbIX OpraHM3aLnin perynnpyeTca B 0TAeNbHON rnase. Moatomy npu 6aHKPOTCTBE
TaKMX OpraHu3auuii BaXKHOe 3HaYeHWe YOensieTcsa peabunnMTalMoHHbIM MEPONPUSATUSM
Mpu3HaHMe  HECOCTOSTENbHOCTM  (DMHAHCOBLIX — OpraHM3auuMii  MMEeT  HEKOTOpble
OCOGEHHOCTW: OHO OrpaHWUYMBAETCH EAUHCTBEHHON MNPOLEAYPOA -  KOHKYPCHOrO
npousBoAcTBa. [pyrve npoueaypbl He NPUMEHAKOTCA.  YYaCTHUKOM  MpOLeaypbl
6aHKpPOTCTBa CTaHOBMTCA LIeHTpobaHK Poccun.
YpoBeHb OpUTMHANIBHOCTYM TeKCTa cocTaensaeT 83,13 %

8. JLOCTOMHCTBA WM HeAOCTaTKW MO COAEPXKaHUIO U OHOPM/IEHMIO BbIMYCKHOM
KBa/IM(PNKALIMOHHON paboThbl:

KOoMMO3MLMOHHO BbIMyCKHas KBaMMuKaLMoHHas paboTa BbICTPOEHa YAa4uHo, 3To
MO3BO/ISET JOCTUYb 3a5B/IEHHYIO Lie/lb M PELUUTb 3a4a4yn, CTOoALME nepes, BbIMyCKHULEN.
CTu/b M3M0XKEHUA HAYUHbIW, MOHATWIAHBIA annapar UCrob30BaH KOPPEKTHO.

PaboTa MMeeT YeTKYl CTPYKTYPY, /IOrMYeCKyto 3aBepLUeHHOCTb, MpaBu/ibHOe
othopmneHne 6MGIMOrpauUecknX CCbINoK, CrMUCKa WCMOMb30BaHHbIX WCTOYHMKOB,
aKKypaTHOCTb MCMOMHEHWSI.

OdhopmneHne 7 NH(OPMaLIMOHHOE COMpPOBOXAeHWE BbIMYCKHOW
KBa/IM(hMKALMOHHON paboThbl B LIE/IOM COOTBETCTBYHOT NpeLbsBIseMbIM TpeboBaHNAM.

9, Bonpocbl 1 3aMeYaHuns: OTCYTCTBYOT

FO.O6Was oueHKa paboTbl: BbIMYCKHAsA KBanMukauuMoHHas pabota Jlasapesoi E.P.
COOTBETCTBYET MpPeAbsAB/seMbIM TPebOBaHNAM U MOXeT OblTb AOMyLleHa K 3alluTe;
3aC/y)KMBaeT BbICOKOWN MOJMIOXKUTENIbHON OLEHKW; BbIMYCKHMLA AOCTOMHA MNPUCBOEHUS
KBaMmkaums «Marnctp».

CBefieHVs1 0 HAyUHOM PYKOBOAMTENE:
CeroTaynuHa Jlapuca AnekcaHapoBHa
[OLEHT Kadeapbl topucnpyaeHLmm
KaHAMaaT NCTOPUYECKMX HayK

MNoanuck Jarta



«[lanbHeBOCTOUHbIV thunnan defepanbHOro rocyAapCTBEHHOMO 6HOKETHOMO
06pa30BaTe/IbHOr0 yupeXxieHus BbiCLLEero 06pa3osaHns «Bcepoccuiickasn akagemus
BHELLIHel TOproBin MuHUCTEPCTBA 3KOHOMMUYECKOr O Pa3BUTMS
Poccuiickon ®epepauum»

PELEEH3A
Ha BbIMYCKHYIO KBa/IM(UKALIMOHHYIO patoTy

obyuatoLLeiics J1azapeBot EnnsaBeTbl POMaHOBHbI,
HanpasneHve noarotoskn 40.04.01 «KOpucnpyaeHums», HanpasaeHHOCTb (MPogunsb)
«[peanpuHUMATENBLCKOE, KOMMEPUYECKOE NPaBOo».

TemMa BbIMNYCKHOM  KBaIM(IMKALUMOHHOW  paboTbl:  «[paBoBoe  perynmpoBaHue
HeCOCTOATENIbHOCTU (6aHKPOTCTBA) (DMHAHCOBLIX M KOMMEPYECKMX OpraHun3aumii B
Poccuiickoin ®Pefepaumm».

1. AKTyasIbHOCTb, Lieflb U 3afja4yn UccsefoBaHus.

Tema uccnefoBaHus, BbIMOSIHEHHOTO MaructpaHTom Jlasapesot E. P., BHe BCAKOro
COMHEHWs, aKTyanbHa. HeobxoaMMocTb y60KOro M3yyeHus Npobnem, 06pasyroLimx
npeaMeT MpeacTaB/IeHHOro A4/1s PeLeH3npoBaHus UccnefoBaHusi, 00ycnoBeHa, npexae
BCEro, HeAOCTAaTOYHON CTEMNeHbH M3YYEHHOCTU MPaBOBOr0 MeXaHW3ma perynvmpoBaHus
rpaX4aHCKO-MPaBOBbIX OTHOLLEHWIA, BO3HMKalOWMX MpyY 6aHKPOTCTBE (PUHAHCOBLIX W
KOMMepYeCKMX opraHu3auuii B coBpemeHHon Poccun. COOTBETCTBEHHO M36paHHOMY /15
uccnefoBaHus npeaMeTy, aBTop paboTbl MocTaBuia nepes Co60iM M yCnewHo pewunna
cnefytolme mMccnefoBaTeNbCKMe 3adayn: OnpeaennTb MNOHATWE, MPUHLMNLI, BUAbl W
CUCTEMbI 0aHKpOTCTBA  CyOBLEKTOB npeanpUHUMATENbCKO [eAaTenbHOCTY;
OXapaKTepu3oBaTb  Mpouedypbl  MPaBOBOr0  PErynvMpoBaHus  HECOCTOSATENbHOCTYU
(6aHKpoTCTBa) CYOBLEKTOB MPeANPUHUMATENLCKOM AeATeNIbHOCTU;  U3Y4YnTb  (POPMbI
NPaBOBOr0 perynnpoBaHmsi 6aHKPOTCTBA (IMHAHCOBLIX M KOMMEPYECKUX HOPUANYECKMX
ML, PaccMOTPeTb MOPSAAOK 06palLeHns C 3adBNeHMEM KOMMEPYECKMX W (PUHAHCOBbIX
opraHuMsaumin 0 npu3HaHUM GaHKPOTOM; MpPOaHaNn3npoBaTh APYPEKTUBHOCTb BBEAEHMS
mopaTopuss Ha 6aHKpPOTCTBO, BbIBATL €ro MpPUYMHbI U MOCNEACTBUSA, a Takxke
0CO06EeHHOCTN GaHKPOTCTBA (JMHAHCOBLIX OpraHu3auuii; NpoaHaM3mMpoBaTb MaTepuasibl
cyaebHOM nMpakTUKM B paccMaTpuvBaemMoi cdepe UM 0603HaYUTb  NPOGIEMBI
COBEPLUEHCTBOBaHNA  Mpoueaypbl  6aHKPOTCTBA  KOMMEPYECKMX W (DMHAHCOBbIX
opraHuzaunii; NpefnoxnTb 3MEKTUBHBLIA MexXaHW3M COBEpPLUEHCTBOBaHWS Mpoueaypsbl
6aHKpPOTCTBA KOMMEPYECKMX M (DMHAHCOBbLIX OpraHu3auui u ap.

2. O630p NUTEpaTypbl Mo TeMe MUCCefoBaHUSA.

B npouecce paboTbl Hafg BbINO/MHEHWEM MOCTAB/IEHHBIX WCCMEA0BATE/IbCKUX 3adaq
MarncTpaHT JlasapeBa E. P. n3yumna HayuHble Tpyabl MHOIMX 3ameyaTe/ibHbIX YUYEHbIX,
MOCBALLEHHbIE KaK HEMOCPeACTBEHHO CaMol TeMaThKe paboTbl, Tak U 06LLMM BOMpocam
TEOpUM  rPaKAAHCKOro npaea. TeopeTMYecKOW OCHOBOA  paboTbl  MOCNYXWK
nccneposaHmst  ActpaxaHueson W. A., TybuHa E. T1., TlepepepseBa W. W,
PoxgectBeHckon T. 3., PyukuHa . ®., Psaxosckor A. H., Apkosy B. B., AgpnaHoBoM
. A., AkceHtok E. A., bepaHukosa A. A., KoHonnesoit M. ., Xeunesoi A. tO. n ap.



3. MeToamKa uccnefoBaHusI.

MeToL0M0rMYecKyro OCHOBY WUCCMef0BaHUA TPagWLMOHHO COCTaBUIM O6LLEeHayuYHble U
YaCTHOHaY4YHble MEeTOAbl HaY4YHOro MO3HAHWSA. IMMNUPUYECKYHD OCHOBY WCC/ef0BaHUA
coCTaBuM  MaTepuanbl  CyfebHOM 1 MPaBONPUMEHUTENIbHOW  NPaKTUKM B
COOTBETCTBYHOLLIEW 06MACTW.

4. MpaKTnyeckas 1 TeopeTnYecKasi 3Ha4YMMOCTb Pe3yNbTaToOB UCCNeA0BaHUS.
MpakTuyecKas U TeopeTnyeckast 3HaUMMOCTb Pe3y/bTaToB 1CCNEA0BaHMS 3aKNoUaeTcs B
TOM, 4TO aBTOPY PaboTbl yAanoch CHHOPMYNMPOBATb HEKOTOPblE MNPEA/IOKEHMS MO
COBEPLLEHCTBOBAHNIO  [EMCTBYIOLLEr0  MPaBOBOMO0  MeXaHu3Ma  PerysiMpoBaHus
rpaXkaaHCKO-MPaBOBbIX OTHOLLUEHWIA, BO3HMKAOLMX MPU GAHKPOTCTBE (WMHAHCOBbIX W
KOMMEPUECKUX OpraHM3alLnii B COBpeMeHHO Poccun.

5. AHann3 cofiepXaHusi BbIMYCKHOM KBaIMPUKaLMOHHOW paboTbl (KpaTKas
XapaKTepucTUKa KaxKAoro pasgena, oueHKa YMeHU aHaim3npoBaTb, 0606LLaTh,
[lenaTb BbIBO/b).

CTpyKTypa paboTbl onpeaeneHa ee Lenbio 1 3agavyamn. BbinyckHas KBanMMKaLMOHHAS
paboTta JlazapeBo E. P. cocToMT M3 BBEAEHWUS, TPEX [/1aB, 3aK/HOYEHUS U CMMCKa
MNCMNO/Ib30BaHHbIX MCTOYHMKOB.

6. OueHKa cTerneHn 060CHOBAHHOCTM W AOCTOBEPHOCTU MOJIOXKEHWIA, BbIBOAOB U
peKoMeHAauui.

B npepacrtaBneHHoi pabote maructpaHTom JlasapeBoi E. P. npogemMOHCTpMpoBaHO
YMeHWE NOrnyeckn 1 nocnefoBaTenbHO 0606LaTh TEOPETUYECKME NOMOXEHUS, a TaKKe
marepuanbl NpaBONPUMEHUTENbHON NPaKTUKW, aHaiu3mpoBaTb WX, W Ha OCHOBe
MONYYEHHbIX Pe3yNbTaToB AeNiaTb CBON COBCTBEHHbIE HE3aBNCUMbIE BbIBOfbI.

7. HoBUM3Ha MOMyUYeHHbIX Pe3y/ibTaToB UCC/eA0BaHUS U IMUHBIV BKNaa aBTopa.
OCHOBHbIe MOM0XKeHMs1 PaboTbl MOFYT ObiTb, BHE BCSKOrO COMHEHWS, MCMO/Mb30BaHbl B
KauecTBe AOMOMHUTENbHbIX mMaTepuanoB no  Kypcam rpaXkaaHCcKoro,
npeanpUHIMATENBLCKOrO U KOPMopaTMBHOIO Mpasa.

8. locTOMHCTBA M HeoCTaTKKM MO COAEPXKaHUIO 1 0hOPMIEHNIO BbIMYCKHOM
KBa/IM(PMKaLMOHHOM paboThbl.

Mpn BbINONHEHUW PaboTbl MarncTpaHT JlazapeBa E. P. nposiBuna go6pocoBeCTHOCT,
cTapaHue 1 yMeHue B MCMO/Ib30BaHWM 3HAHUIA M HaBbIKOB, MOYYEHHbIX € B BbICLUEM
yuyebHOM 3aBefieHnn. Cpean Hambonee SBHbIX [AOCTOMHCTB NPeACTaB/IEHHOW paboThl
cneflyeT HasBaTb ee [/yOuHY, CUCTEMHOCTb, 60/bLUOE KOMYECTBO 3IMMMPUYECKOro
MaTepuana.

9. Bonpockl 1 3ameyaHusi.

B uenom paboTa oCTaB/ISIET OYeHb MOMOXKWTENLHOE BrieyaTneHne. Ho, BMeCTe ¢ Tem, He
/MLLUEHA OHA W HEKOTOPbIX He3HAUUTENbHbIX HEAOCTAaTKOB. ABTOPY CNefoBasiio 6bl
yaenuTb 6onee NMpUCTaibHOE BHUMaHWE aHanM3y 0COGEHHOCTel NPaBOBOro MexaHu3ma
PErynnMpoBaHns rpaxaaHCKO-MPaBOBbIX OTHOLLUEHWI, BO3HMKAIOLLMX MpW GaHKPOTCTBE
(PMHAHCOBBLIX U KOMMEPYECKMX OpraHu3auuii B 3apy6exKHbIX CTpaHax. Tem He MeHee,
[AHHOe 3aMeyaHue, pasyMeeTcs, He OTpakaeTcs Ha O06LUel MOMOXKMTENbHOW OLEHKe
paboTbl, NPeACTaBNEHHON ANs PeLEH3VPOBaHNS.



10. O6was oueHKa paboTbl.

BbinyckHas  KBanM(MKaUMOHHas paboTa MmaructpaHta JlasapeBoii EnusaBeTbl
PomaHOBHbI, 06yuatollelics no nporpamme «[peanpuHUMaTENbCKOE, KOMMEPYECKOe
MpaBo», MO HanpaeneHuto noAarotoBku 40.04.01 «HOpucnpyaeHUus», COOTBETCTBYeET

TpeGoBaHUAM, NPeAbABNAEMbIM K paboTaM Takoro BUAA U 3aCNYXXMBAET MOMOXKUTENbHOV
OLIEHKM.

CBefeHNA 0 peLgeH3eHTe:
®.1N1.0.: Munbkos AnekcaHap Bacunbesuu.

JomKHOCTL: npodieccop Kagepbl NpaBoBbIX AncumnavH ®unvana PY um. MNnexaHosa
B I. [1ATUropCKe.

MecTo paboTbl: ®Punnan PAY um. MNnexaHosa B . MATUTOPCKe.
YueHas CTeneHb: JOKTOP HOPUANYECKUX HayK.
YueHoe 3BaHME: OOLEHT.

MNognuck
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3\ BKTPOMHO-61M6110?©umas cuctema

[o6po noxanosaTb

Kacheapa
ropucnpyaeHunm

| BoliTA

OpraHnsauus:
He onpegeneHa

naBHas
Mowu konnekunm(O)

Mot npochuns

ei 7

Mownck

MHTennekTyasabHbIA NOUCK W aHaNM3 Hay4dHbiX ny6nukauniic MHOPA-M

MonckK NoOXoXnx Tematunyeckuii AHann

3aMMCTBOBaHUM AOKYMEHTOB aHanuns TEe

Ha aToii BKnagke BbINOMHSETCA MOMCK TEKCTOBbLIX 3aWMCTBOBAHWIi B KONNEKUMUSIX AOKYMEHTOB. BBeAnWTe NpPOBEpsieMblii TEKCT B COOTBETCTBY
3arpysute aiin ¢ TeKCTOM AN MoucKa 3auMCTBOBaHWiA. Bbl MOXeTe BbiGpaTb rof Ony6/MKOBaHUS MNPOBEPSIEMOro TeKkcTa ANs paspene
coBnaZleHuit Ha B KaTeropum: MHOXeCTBO [0KYMEHTOB-UCTOYHUKOB, U3 KOTOPbIX 3aMMCTBYET NPOBEPSIEMbIN TEKCT, (ONYGINKOBAHHbLIX paHee), a T
[lOKYMEHTOB, 3aMMCTBYIOLMX U3 MPOBEPSIEMOrO TEKCTa, (0NYyGINKOBAHHbIX NO3AHEE).

BBepgute TekcT:

...Mnu 3arpysuTe haiin c TeKCToOM:

dalin He BbIGPaH...

lFog ny6nunkaunu: 2023

Bbl 6ep|/|Te Konnekunn
Bce konnekuuu

OBC Znanium

3BC ibooks.ru

OBC KoHCy/NbTaHT CTyeHTa
Poccuiickve xypHanbl 3

AsTopedrepatbl 3

Pedpepartsl d

Bbibpa

Benropogckuii rocyaapcTBeHHbI
HaLMOHa/IbHbIV UCCefoBaTeNbCKNI Elsevier (ScienceDirect) 3

yHuBepcuTeT d
Benropogckuii rocyaapcTBeHHbIN

N Hindaw! (MHocTpaHHble XypHasib
TexHoMornyeckuii yHusepceutet um. B.I.LLyxoBa 3
Benopycckuii rocyapCTBEHHbIN nefarornyeckuii .
Py yhap s Springer 3
yHusepcuteT um. M. Tanka O

Benopycckuii rocyaapcTBEHHbIR yHuBepcuteT Springer (no nognucke)

Benopycckuii rocyjapcTBeHHbIi yHuBepeuteT WWE: BeeM1pHbI (hoH AMKOT |
TpaHcnopta 3

Benopycckuii rocyjapCTBeHHbI yHUBEpPCUTET

Bukunegus (pyc.) 3
h13nYeCcKoii KynbTypbl 6 A3 (pyc:)

Benopycckuii HaunoHaNbHbIA TEXHUYECKUi
Py 4 Bukunegus (aHrn.) 3

yHuBepcutet 3

FomenbCcKuii rocyfapCTBeHHbI MeANLMHCKI
yHuBepcutet 3

FomenbCcKuii rocyfapCTBeHHbIV yHUBEpPCUMTET
nMeHn dpaHumcka CKopuHbl 3

POAHEHCKWIA rocyfapCTBEHHbIVE MeAULMHCKUI
yHuBepcutet 3

KasaHckuii thefiepanbHblii yHUBEpeUTeT O

MoCKOBCKWI# aBTOMOGUIbHO-A0POXHbIN
rocyfapCTBEHHbIV TeXHUYeckuii yHusepcuteT (MALN)

3

Poccuiicknii yHuBepcuTeT Apy>6bl HAapoAoB
nmenn Marpuca Jlymym6b! 3

Camapckuii HaumoHabHO nccnefoBaTenbCKuii
yHuBepcuteT um. akagemuka C. M. Koponésa 3

CaHkT-MeTepbyprckuii ropHbIi yHuBepcuteT 3

CaHKT-MeTepbyprckuii NoNMTEXHNYECKNIA
yHuBepcuTeT MNeTpa Benvkoro (OTKpbIThIV fgocTyn) 3

CaHKT-MeTepbyprckuili NONNTEXHNYECKNI
yHuBepcuTeT lNeTpa Benvikoro

CeBepHblii (ApKTuueckuii) thefepanbHbli
yHuBepcuteT 3

Cubupckuii hegepanbHblii yHuBepeuteT 3

TBepCcKoii rocyjapCTBeHHbIV yHuBepcuteT 3

https ://search .znanium.com/index. php?option=com_elib&view=like&task=results 17
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TONbATTUHCKUI rOCYAAPCTBEHHbIN YHUBEpCUTET

TOMCKUiA rocyjapCTBEHHBIV yHUBEepcuTeT 9
TOMEHCKWIA rocyjapcTBeHHsbIi yHuepeutet O

YpanbCckuii rocyapCTBeHHbI NecoTexHnYeckuii
yHuBepcuTeT (v

Ypanbckuii hegepanbHblii yHusepeuteT 3

®UHAHCOBbI YHNBEPCUTET NPY NPaBUTENLCTBE

P® 3
AHanm
O6paboTaH haiin:BKP Jlazapeoit E.P. (MTorosblii).clocx.
log, ny6nukaumm: 2023.
OueHKa opurnHasnbHOCTN JOKyMeHTa - 83.13%
MpocMOTp 3aMMCTBOBaHUI B JOKYMEHTE
Bpems BbInonHeHuA: 89 cekyHn,
Vc
VICTOYHUKM 3aMMCTBOBaHNSA 3aiime

1. [AunnomHas pa6oTta: BaHKpPOTCTBO MHAMBUAYA/bHOTO NpeAnpuUHMMAaTESs

WHdopmauys o fOKyMeHTe
http://www.bestreférat.ru/files/25/bestreferat-115925.docx

Moka3aTb.3anmcTBOBaHMA(65

2. KommeHTapuin kK degepanbHOMY :
MocTaTelHbIA Hay4YHO-MPaKTUYeCKunii

WHdopmauus 9 fokymeHTe

https://ibooks.ru/products/357465

MokasaTb 3anmcTBOBaHMA(15”

3. [OunnomHasa pa6oTa: HecocToaTebHOCTL (6aHKPOTCTBO) OTAE/bHbIX HPUANYECKUX
ML, B COBPEMEHHbBIX YC/TOBUAX

VHdopmMaLus 0 LJOKyMeHTe

http://www .bestreferat.ru/files/34/bestreferat-153934.docx

MokasaTb 3aMmMcTBOBaHUA]?}

4. KommeHTapuin kK PegepanbHOMY 3aKOHY OT 26 okTA6psa 2002r. Ne 127-$3 "O

VHdopmMaLyst 0 JoKyMeHTe

MokasaTb 3anmcTBoBaHnA(18)

5. AunnomHas pa6ota: CpaBHUTe/bHAs XapaKTepucTuka npoueayp 0340pOBAEHUS 1
PECTPYKTYpU3aLmMn KOMNaHUm

VHopmaLmsa 0 AOKyMeHTe

http://www-bestreferat.ru/files/02/beslreferat-128702.docx

Moka3aTb 3aMMCTBOBaHUAN}

6. KypcoBasi pa6oTa: MNpaBoBbie OCHOBbI HECOCTOSITE/NIBHOCTU (6aHKPOTCTBA)

WHdopmauus o fOKyMeHTe
http://www.bestreferat.ru/files/80/bestreferat-156580.docx

MokasaTb 3aumMcTBOBaHUA")

7. [OunnomHas pabota: Poccuiickoe n 3apybexHoe

WHdopmauus o JoKkyMeHTe
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httn://www.hestreferat.ru/files/33/bestfeferat-218733.docx

8. [pr3HaHMe UHOCTPaHHbIX GAHKPOTCTB B MEXAYHAPOAHOM YacTHOM Npase

Moka3aTb 3anmcTBOBaHUA)!))
9. KommeHTapuii K 3aKkoHy «O HECOCTOATENbHOCTHU
HayLIHO-I'IpaKTVIHeCKI/IVI
WHdopmauus o LOKyMeHTe
httDS://ibooks.ru/oroducts/357463
Moka3aTb 3anmcTBOBaHNA(14)
10.
WHdopmauus o LokyMeHTe
Moka3aTb 3aumMcTBOBaHNA")

11. AunnomHasn paboTa: BaHKPOTCTBO KakK MHCTPYMEHT i
npegnpusatuem

http://www .bestreferat.ru/files/27/bestreferat-115927.docx

; aKTOB.
WHdopmaLms 0 oKyMeHTe
MBs7,Lbodkaad cMSZB1
MokasaTb 3aumcTBOBaHNA(9)
13. Hosennsbl :
WHdopmaums o foKyMeHTe

httDs://cvberleninka.ru/article/n/novellv-2akonodatelstv3-o-bankrotstve-finansowh-oraanizatsiv

MokasaTb 3anMcTBOBaHNA]?)

14. AunnoMHasn pa6ota: CneunanbHblii XapakTep NpaBoBOro perysimpoBaHus

MrT ;;WwwAesireferat.iu;files/52/bestteferat-208732 bor-x
MokasaTb 3anmcTBOBaHUA(S)
15. AwvnnomHad paboTta: BaHKpPOTCTBO NpeanpusaTunii
MHa)opMaumnsofoKkymMmeHTe
http://lwww.bestreferat.ru/files/29/bestreferat-115929.docx
MNMoka3aTb 3aMMcTBOBaB
16. HecocToATenbHOCTb (6aHKpPOTCTBO): B2 1. T.2
MHthopmaums o JokyMeHTe
httDs://znanium.com/cataloa/document?id=352745
MokasaTtb 3anmcTBOBaHUA”"
17. O6uwaa xapakTepucTuka npoueayp 6aHkpoTcTea

WHdopmalla 0 A°YyeH™.
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u/artic :omt idur-bankrotstva

Moka3aTb.3anMcTBOBaHMA|5"

18. Poccuiickoe 6aHKOBCKOE NpaBo B 0huymanbHbiX fOKyMeHTax. B21..TJ

VHhopmaLumusa o foKkyMeHTe

nium.com/cataloa/d

Moka3aTb 3aumMcTBOBaHNA")

109. B2T1.T.2

WHdopmauus o LokyMeHTe

httDs:,7znanium.com/cataioa/document?id =276583

MokasaTb 3aumcTBOoBaHunA”"

20. ApbuTpaxHblil npouecc

NHdopmaums p 4oKy MeHTe

21. TMpeanpuHumaTenbckoe npaBo Poccuiickoin ®egepayunn

WHdopmauus o LokyMeHTe

3JCtocument?id=347477

22. TpepnpuHuMmaTenbckoe npaeo Poccuiickoih degepauum

MHhopmaumsa o fokymeHTe

https://znanium.com/cataloa/document?id=255764

MokasaTb 3aumcTBOBaHUA"}

23. MpepnpuHumaTensckoe npaBo Poccuiickoii depepayunn

WHdopmauus p LOKyMeHye

24, AunnomHasn paboTta: BaHKPOTCTBO

VHdopmMaLyst 0 JoKyMeHTe

http:/iwww.bestrefefat.ru/fileb/20/bestreferat-115920.ciocx
Moka3aTb3anmMcTBOBaHNA[4]

25. KoHKypcHOe npon3BOACTBO B NpoLeype HECOCTOATEIbHOCTY (6aHKPOTCTBA)

MHdopmauma o JOKyMeHTe (
httDs://cvberlenmka.ru/article/n/konkursnoe-proizvodstvo-v-Drotsedure-nesostovatelnosti-bankrotstya

Moka3aTb 3aMMcTBOBA HUA (4\

WHpopmayms o JoKyMeHTe

httDS://znanium.com/cataioaidocument?id=346745

Moka3aTb 3aMMCTBOBaHUA(8)

ApbutpaxHoro Cyga Poccuiickoin degepauun no 6aHKpPOTCTBY

WHpopmayms 9.40KyMeHTe

MokasaTb3anmcTBOBaHUA(4)
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28. BaHKpPOTCTBO NpPeAnpuUsATUS: aHa/IM3, yYeT U MPOrHo3upoBaHue

WHhopmaunsogoky™eHTe

hltns://znanium.com/calatoa/documenl|?id=66155

MokasaTb 3anmcTBOBaHNA)/;)

29. KypcoBas pabota: MNpoueaypa 6aHKPOTCTBA: ycnosusa 1 NPUMEHEHNE B POCCUINCKON
3KOHOMUKE

htta//www.bestrefarat, fu/fil.es/25/bd?trei<?rat-21

MokasaTb 3aMMCTBOBAaB

30. BaHKpOTCTBO NpeAnpuATUA B COBPEMEHHbIX ycrnosusx.

VHthopmaunsaogokymeHTe

http.//files .referats.net/rkr/rkr-1-5541 .zip

Moka3aTb 3anmcTBOohaHnA(4|

31. Pedbepar: BaHKpPOTCTBO NpeanpuaTUiA B COBPEMEHHbIX YCTOBUAX

WHdopmauus o LokyMeHTe
http://www.bestreferat.ru/files/61/bestreferat-68361.docx

Moka3aTb 3aMMCTBOBAHUAM)

32. BaHKpoOTCTBOI

WHdhopmauws.o fokyMeHTe

httD://mobiro.org/downloads/iekononiika/172337.zip

Moka3aTb 3anmcTBOBaHNAN)

33. Pedpepart; BaHKpOTCTBO NP ERNPUATUA N AHTUKPU3UCHBIA MEHEIKMEHT B
COBPEMEHHbIX poccuiicknx YCTOBUAX
WHdopmauysi o foKyMeHTe

htto://lwww.bestreferat.ru/files/19/bestreferat-60519.zip

Moka3aTb 3aMMCTBOBaHMAN)

34. BaHKpPOTCTBO NpPeAnpusATUIA B COBPEMEHHBIX YC/TOBUX

NHpopmayms o JOKyMeHTe

htID://limei.ru/index.DhD/home/157-stat/30674-Bankrotstvo oredprivali v sovremennih uslovih.html

Moka3aTb 3anmMcTBOBaHNSA)")

WHopmaLmsao LokyMeHTe
krotstvo oredonvati

Moka3aTb 3anmcTBOBaHMNA)/))

36. depepanbHbIii 3aK0oH "O HecocToATeNbHOCTU (6aHKPOTCTBE)" U NpakTUKa ero
NpUMeEHeHA

NHopMaymsofoKyMeHTe

https://znaniumcom/cataioa/document?id=2S8855

Moka3aTb 3aMMCcTBOBaHUA(6)

HT3BOBbIE MEXaH/BMbI
yperympoBaHus Nx HecoCTOATENbHOCTM

WHdopmaums o foKymeHTe

Moka3aTb 3anmcTBOBaHNAN)
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38. KoHkypcHoe npaso. NpakTukym

VHdhopmaLyst o oKyMeHTe

https.//znanium.com/cataloa/document?id=334874

MokasaTb 3aMMCTBOBaHUA}

39. BbaHkpoTtcTBO. [1paBoBOE perynnposaHune

WHdopmaums o fOKyMeHTe (

Moka3aTb3?Umcrtroe” Hua(41

40. MNpeanpuvHuMaTtenbckoe nNpaBo Poccuiickoin ®enepauun

VHdopmMaLysi 0 JoKyMeHTe (

https://znanium.convcatalod/document?id=99445
MokasaTb 3anmcTBOBaHNA(5"

41. ApbuTpaxHsblii npoueccyanbHblii Kogekc Pocuuiickoin depepaunn

WHopmauus o LOKyMeHTe

MokasaTb 3aumcTBOBaHNAN)

42.

VH(hopMaLys_o oKyMeHTe

Moka3aTb 3aMMCTBOBaHMAN}

43. KypcoBas pa6oTta: Npobnembl 6aHKpoTCTBA

VHthopmaLuus o fokyMeHTe

http://www.bestreferat.ru/files/20/bestreferat-157220.docx

Moka3aTb 3aumMcTBOBaHNAN}

44. KypcoBas pab6oTa: lc U Kww
(6aHkpoTCTBA)
WHdhopmaumsogokymeHTe (

http://www.bestreferat.ru/files/I2/bestreferat-155612.docx

Moka3aTb 3aMMCTBOBaHUAN [\

45. TpeanpvHumaTenbckoe npaBo Poccuiickoin ®epepaunm

VHdopmMaysi o JoKyMeHTe

https://znanium .com/cataloa/document?id=139745

MokasaTb 3auMCTBOBAHUAM }

N-HANP M alu 9_foky meHTe

i/ldocument?id=334871
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BBEAEHUVE

AKTya/ibHOCTb MCC/Ie0BaHNA COCTOUT B TOM, YTO npouegypa 6aHKpoTCTBa
- BaXHbIA 3M1eMeHT 3KOHOMMWKO-NPaBOBbIX OTHOLIEHWIA B YCNOBUAX PbIHOYHOMN
9KOHOMMKM, UeNbl KOTOPOW ABNAETCA BOCCTAHOB/IEHME HAaPYLUEHHbIX Mpas
CYObEKTOB 3KOHOMWYECKOWN [eATeNbHOCTU. ViccnefoBaHMA pa3HbIX acnekToB
npo6nemMbl, CBA3aHHOW C NMPUMEHEHMEM 3aKOHOAaTeNbCTBa O HECOCTOATE/IbHOCTU
(baHKpPOTCTBE) OPUAMYECKMUX NUL, WMET B Poccuym Heponryw UCTOpuUto.
lMofABNeHNne HOBbIX 3KOHOMWKO-(PMHAHCOBbLIX WHCTUTYTOB, OPraHn3aLnoHHO-
NpaBoOBbIX (hOPM, M3MeHeHWe (OopM COOCTBEHHOCTM, YKasblBalOT Ha He Jierkue
YCNOBWUS CTAHOB/IEHMA TMpPUEMNIEMbIX MPABOOTHOLIEHUIA NPU  OCYLLEeCTBIEHNN
npoueaypbl  HecocTosiTeNbHOCTM  (6aHKpoTCTBa). Bonpocbl  uccnegoBaHus
MeXaHusma NpaBoBOro perynmpoBaHus OTHOLLEHUH, CBA3aHHbIX C
HEeCOCTOATeNbHOCTbIO (0AHKPOTCTBOM), OCTalOTCA MeHee WCCNefoBaHHbLIMU B
OTAMYME OT NOMbITOK ONpefeneHNs MNOHATUA, CYLLHOCTM HECOCTOATENbHOCTHU
(baHKpoTCTBA).

BaHKPOTCTBO KOMMEPYECKMX U (PUHAHCOBbLIX OpraHu3auuin  TpebyeT
rMbKoro, nNPOAYMAHHOTO  OCMbICMIeHUA  ANnA  AOCTUXKEHUS  MaKCMMasbHO
3(h(heKTUBHOrO  NPaBOBOr0  perynupoeaHusa. Bonpoc 0  Heob6xoauMMOCTWH
pernameHtauMy npoueaypbl 6aHKpPOTCTBA TaKMX OpraHusauuii 3artparvbanmchb
MHOMMMN OTe4yecTBeHHbIMK aBTopamu: W.A. AcTpaxaHuesa, E.B. HoBocenos,
A.H. Psaxosckas, C.B. Capbaw wu gpyrumu. [aHHas Tema UMeeT HeBbICOKYHO
CTerneHb Hay4yHOW pa3paboTaHHOCTM BBWUAY TOr0, 4YTO B HacTosWee Bpems
HanucaHa Macca paboT, MNOCBALWEHHbIX 6GaHKPOTCTBY KOMMEPYECKUX W
(PMHAHCOBbLIX OpraHu3auuii, HO paccMaTpuBalOWMX [AHHbIN WHCTUTYT JULWb
MOBEPXHOCTHO, He NogHMMasa Hanbonee oCTpbIX NPob6/eMm.

OO6beKTOM WUCCNef0BaHUA ABNAKOTCA TPaXKAaHCKO-NPaBOBble OTHOLUEHUS,

BO3HUKaKOLWNE TMpKn 6aHKpOTCTBe CbI/IHaHCOBbIX N KOMMeEPYECKNX opraHM3au,|/||7| B

Poccuiickoin depepaymm.



MpegmeToM UcCCNefoBaHMA BbICTYNaldT HOPMAaTWMBHbIE MPaBOBble aKTbl
Poccuiickon Pefepauunn, LOKTPUHANbHbIE MOMOXEHUA M MPaBONPUMEHUTENbHAA
NpakTuUKa, KOTOpble COAEepXaT BOMPOCbl pPerynampoBaHMA HECOCTOATE/bHOCTU
(baHKpOTCTBA) KOMMEPYECKMX W (PMHAHCOBLIX OpraHu3auuMini B POCCUIACKOMN
defepayuun.

Llenb HactosAwein BbINYCKHOW KBaIMPUKALMOHHON paboTbl COCTOUT B
onpefefnieHMn 0COBEHHOCTe NpPaBOBOr0 pPerynMpoBaHUA HeCOCTOATENIbHOCTU
(baHKpOTCTBA) KOMMEPYECKMX W (PMHAHCOBLIX oOpraHusauumii B POCCUIACKON
defepaunmn.

[aHHaa uenb o6ycnaBnuBaeT MOCTaHOBKY W peweHune CcheaytoLmnx
OCHOBHbIX 3ajay:

1. OnpefennTb NOHATUE, NPUHLUWUMNLI, BUAbI M CUCTEMbl GaHKpPOTCTBA
CYObEKTOB NpeAnpPUHUMATENIbCKOW AesATEeNbHOCTH.

2. OxapaKTepun3oBaTb npoueaypsl npaBoBOro perynnpoBaHus
HECOCTOATE/IbHOCTH (baHKpoTCTBA) CyObeKTOB npeAnpUHMMATENbCKOM
[eATeNbHOCTMW.

3. N3yunTb NpaBoOBOK CTaTyC CyObeKTOB MPaBOOTHOLIEHUI, CBA3AHHbIX
Cc 6aHKPOTCTBOM (PUHAHCOBbLIX M KOMMEPYECKUX OpraHun3aunia.

4, PaccMoTpeTb MopsigoK obpalieHus C 3asBfeHMEM KOMMEPYECKUX W
(PMHAHCOBbIX OpraHM3aumnii 0 NPM3HaHUM 6aHKPOTOM U NPUHATUSA PeLLEHNUS.

5. MpoaHanusnmpoBaTb 3(MPEKTMBHOCTb BBEAEHUA MopaTopusi Ha
6aHKPOTCTBO, BbIABUTH €0 NPUUYMHbLI U NOCNEACTBUA.

6. BbIsBUTb 0CO6EHHOCTU 6aHKPOTCTBA (DMHAHCOBbIX OpraHun3aLuii,

7. MpoaHann3nmpoBaTb MaTepuanbl CyfebHOW NpPakTUKM M 0603HAYUTb
Npo6nembl COBEpPLUEHCTBOBaHWS Mpoueaypbl 6aHKPOTCTBA KOMMEPYECKMX M
(hMHAHCOBbIX OpraHu3aLuii.

8. MpeanoXxnTb MeXaHW3M COBEpPLUEHCTBOBAHSA npouesypsl
6aHKpOTCTBA KOMMeEpPYeCKNX N PUHAHCOBbLIX OpraHun3auunii n NPoBeCcTU OLEHKY €ero

3(PEeKTUBHOCTM.



TeopeTnyeCKOM OCHOBOW [AaHHOr0 WCCNeL0BaHUA SBNAKOTCA Hay4yHble
TPYZbl, NOCBALLEHHbIEe BOMpPOCaM MPaBOBOro PerynpoBaHUA HecoCTOATE/IbHOCTU
(baHKpoTCTBA)(PMHAHCOBLIX W KOMMEPYEeCKMX opraHusaumini B Poccuitckoi
depepaymn. OCHOBHOE BHUMaHME MOCBALWEHO nccnefoBaHnam AcTtpaxaHueson U.
A., 'ybuHa E. M., Mepepnepsesa V. N., PoxpaectBeHcko T. 3., PyukuHa . .,
Paxosckon A. H., Apkosy B. B., AgpnaHosoi . A., AKceHloK E. A., bepaHnKoBa
A. A., KoHonnesoit M. ., Xeunesoin A. 0. n gpyrmx aBTopos.

Amnupunyeckas ocHoBa paboTbl BkA4YaeT KoHcTUTyuuio Poccuitckoi
depepaynn, apbuTpakHoe npoueccyanbHOe 3aKOHOAATeNbCTBO POCCUIACKOM
depepaynn, rpaxpaHckoe 3akoHOAATeNnbCTBO Poccuiickon depepaunun, WHble
HOpMaTMBHbIE NPaBOBble aKTbl Poccuiicko Pefepaunn, perynmpytouime Bonpocsl
NMpaBOBOro pPerynpoBaHns HecoCcToATeNbHOCTU (6aHKPOTCTBA) (PMHAHCOBLIX U
KOMMepYecKnx opraHusauuii B Poccuidicko depepaumn, a Takxe martepuasbl
NpaBoNPUMEHUTENLHOW NPAKTUKMN.

MeTOoA0N0rMYEeCKONn 6a30M WCCnefoBaHUSA ABAAKOTCA METOAbl Hay4HOro
MO3HaHWA: aHan3, CUHTE3, CUCTEMHO-CTPYKTYPHbIA U CpaBHUTE/IbHO-MPaBOBOWA
METOL.

Anpobaumnsa pesynbTaToB uUccnegoBaHna. HekoTopble MOMOXEHUS HaLL/K
OTpaXeHue B BbICTYNNEHUN aBTopa Ha MeXayHapoaHOW Hay4YHO-NpakTUYeCcKoMu
KOH(epeHUUn U1 Ha KpyrnblXx cTofax. PesynbTartbl uccnefoBaHUs  Oblu
ony6/InKOBaHbl: B COOPHWKE Hay4HbIX TPYyAOB MO MaTtepuanam MexayHapoaHoMu
Hay4YHO-NPaKTUYECKON KOH(epeHUNM «AKTyallbHble BOMPOCbl  COLMasbHO-
9KOHOMMYECKOTO W MOSIMTUKO-NPaBOBOro pasBUTUA COBPEMEHHOW Poccum»
16pekabps 2021 ropa, r. Metponaenosck-Kamuarcknin (0,28 y.n.n.); B c60pHUKe
ctaterr Il MexpayHapogHOro Hay4HO-UCCNefoBaTeNbCKOro KOHKypca «Jlydllas
nccnegosartenbckas paboTa 2022», 15 aBrycta 2022, r. NMeTtposasoack (0,47 y.n.n.).

[aHHasa BbiNyCKHasA KBaIM(uMKaLMoHHaa paboTa COCTOUT U3 BBEAEHUSA, TpeX

rna., 3aKMOYEHNA N CNNCKa MCMOJIb30BaHHbIX NCTOYHNKOB.



FMABA 1. HECOCTOATE/IbHOCTb (BAHKPOTCTBO) CYBEbEKTOB
NPEAMPUHUMATE/IbCKOW AEATE/IbHOCTW: TEOPETUKO-
MPABOBOW ACIMEKT

11 MoHATMe, NPUHLUWUNLI, BUABbI U CUCTEMbI HECOCTOATENILHOCTH

(6aHKpOTCTBA) CYObEKTOB NPeAnpPUHMUMATENbCKON AesATeTbHOCTH

BaHKpPOTCTBO npefcTaBnseT co60M UMBWUIN30BAHHYH (DOPMY paspeLLeHuns
KOH(/INKTA, BO3HMKLUEr0 MeXAy KpeAuTOpOM W AO/HKHUKOM, MO3BOMSAOWYH B
onpeaeneHHoM mepe CO6MOCTU MHTEpecbl 060MX, NOCKOJ/IbKY MOC/e 3aBepLUeHns
npoueaypbl 6aHKpOTCTBA ObIBLIMIA [AO/MKHUK OCBOGOXAAaeTCcs OT 0643aTenbCTs,
CBA3aHHbIX € normbwmm  6U3HecoM, W CHOBa WMeeT  BO3MOXHOCTb
npeAnpuHMMaTeNnbCTBa, a KpeauTop, B CBOK o4Yepefdb, MOMyYaeT YacTb
3aTpayeHHbIX cpefcTsl

CnepyeT OTMeTUTb, YTO [eNCTBYOLLee 3aKOHOAATENbCTBO Poccuinckom
depepaynn ynotpebnsetr TepMuUH «6aHKPOTCTBO», KaK CUMHOHWUM W MOACHEHUE K
TEPMUHY «HECOCTOATE/IbHOCTb». B COOTBETCTBUM CO CT. 2 defepasnbHOro 3akoHa
«O HecocTosATENbHOCTK (6aHKpOTCTBE)» OT 26.10.2002 Ne 127-d3 (panee - 3akoH
0 HecocToATeNbHOCTU) «HECOCTOATENIbHOCTb (6aHKPOTCTBO) — MNPU3HaHHas
apouTpaXHbIM  CyLOM  HECrnocOoBHOCTb  AO/MKHWKA B MOJSIHOM  06beme
YOOBNETBOPUTb TpebOBaHWS KpPeauTOpoB MO [AeHeXHbIM 0653aTefibcTBam, O
BbIM/laTe BbIXOAHbLIX NOCO6MIA K (M) 06 onnate Tpyda v, paboTalwWwmx wnu
paboTaBWNX MO TPYAOBOMY [OroBopy, W (M1M) MCNOMHUTL 06A3aHHOCTbL MO
ynnaTte 0653aTeflbHbIX NNaTEXEN»2.

PackpbiBas MOHATUE «HECOCTOATE/NIbHOCTb», MpeXie BCEro Heob6Xxogumo
onpeaennTb MNPOUCXOXAEHWE N MPUPOAY AaHHOTO TepmuHa. B LOpeBOMIOLNOHHOM
npa.e MOHATUA «BaHKPOTCTBO» U «HECOCTOATE/IbHOCTb» MMeNN pa3Hoe 3HauyeHue.

HecocToATe/IbHOCTLIO CYMTA/IOCL CaMO COCTOAHWE HeAoCTaTOYHOCTM MMYLLEecTBa

1 KoHonnesa M. W. MoHATre 6aHkpoTcTBa // Monogoi yyeHblid. 2020. Ne 3 (293). C. 188.
2 O HecocToATeNbHOCTY (6aHKpPOTCTBE) : PefepanbHbIli 3aKOH OT 26.10.2002 Ne 127-®3 (pep. oT 04.08.2023) //
CobpaHue 3akoHogaTenscTBa Poccuiickon degepauun. 2002. Ne 43. CT. 4190.
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JOMKHUKa-CybbeKTa NpeanpuHUMATENIbCKOW AeATENbHOCTU ANs YAO0BNETBOPEHUS
TpeboBaHMI KpeanuTopos, a 6aHKPOTCTBOM, B CBOKO O4Yepefb, NPUUYMHEHME yulep6a
KpegutopaMm nyTeM YMEHbLUEHUA WU COKPbITUA UMYLLECTBA HECOCTOSATE/IbHbIM
OOMKHUKOM. OTa no3numa yXoauT UCTOPUYECKUMU KOPHAMMU B LOPEBOJIIOLMOHHOE
3aKoHOAaTenbCTBO 0 OaHKpoTcTBe. Tak, LWepweHeBny T[.d. cumTan, 4Tto
6aHKPOTCTBO - 3TO KBaMMPuUUMPOBaAHHAs HECOCTOATENbHOCTb, NpeAcTaBastoLLas
CO60 «HEOCTOPOXXHOE WAM  YMblILW/IEHHOE MNPUYMHEHNE HECOCTOATE/IbHbIM
LOMKHUKOM ylep6a nocpeacTBOM YMeHbLUEHUS U COKPbLITUA MMYLLecTBa»l

MpuHATbIN 3akoH Poccuiickoit depepauymm oT 19.11.1992 Ne 3929-13 «O
HecocToATeNbHOCTU (6aHKpPOTCTBE) npeanpusatuin»2panee - 3akoH Ne 3929-13)
3a/10KU/1 MpaBOBYK OCHOBY [ANA  NPUHYAUTENbHOW MAM  [LOOPOBONLHOM
NMKBUAALUN HECOCTOATeNbHbIX npegnpuaTtuii. CornacHo 3akoHy Ne 3929-13 nop
HEecoCTOATe/IbHOCTbIO (6aHKPOTCTBOM) MpeAnpuATUIA NOHMMaNacb HeCNOCOOHOCTb
YA0B/IeTBOPUTL TpeboBaHMA KpeauMToOpoB MO onnate ToBapoB (paboT, ycnyr),
BK/Il0Yas HeCrnocobHOCTb o06ecneynTb 06dA3aTeNlbHble NnaTeXu B OIKET W
BHeOIO)KeTHble (POHAbI, B CBA3M C MNpeBbllleHNEM 00653aTeNIbCTB A0/DKHMKA Haf
ero MMYyLEeCTBOM WX B CBSA3M C HEYAOBNETBOPUTENIbHOW CTPYKTYpOW 6GanaHca
JOMKHMKA. 3aKOH yCTaHaB/MBas, YTO GAaHKPOTCTBO HACTyMnaeT Mnocne Mnpu3HaHuA
(pakTa HECOCTOATE/NbHOCTM apouTpaXKHbIM CyLOM WAM Nocne ouumanbHOro
npu3HaHuA 6GaHKpOTCTBA CaMWM  [JO/MKHUKOM B C/lydyae  [06pOBOJIbHOM
NMKBUAALUN NPeanpUuaTus.

B MMpOBOW tOpMAMYECKOM NMpaKTUKe M3BECTHbI ABa NpUHUKUNA onpeaeneHuns
6aHKpoTCTBA:

1.MpuHUMN  HennaTeXecrnocobHoCcTU (OTCYTCTBME WU HELOCTaTOYHOCTb
MoTOKa [eHeXHbIX cpeacTtB). O3HayaeT HeCnoCOOHOCTb AO/MKHMKA OTBeYaTb Mo
CBOMM 0653aTenbcTBaM. B gaHHOM cny4ae AO/MKHUK Mpu3HaeTcs 6aHKPOTOM, ecnu
He WMeeT CpeACTB pacniatutbCAd C Kpegutopamu, O YeMm [enaetcd BbIBOL W3

1 3onotoTpy6oBa H. A. COOTHOLUEHME MOHATUIA «HECOCTOATENIbHOCTb» W «BaHKPOTCTBO» // MOMOJoN y4eHblii.
2023. Ne 11 (458). C. 243.

2 O HecocToATENbHOCTU (6aHKPOTCTBE) NpeanpusaTuii : 3akoH Poccuiickoli ®epepauum ot 19.11.1992 Ne 3929-1 //
Poccuiickas raseta. 1992. Ne 279 - yTpatun cuny.
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HemcnonHeHusa (nog yrpo3on 6aHKPOTCTBA) UM 00653aTeNbCTB Ha OMNpPEAEe/IEHHYHO
CYMMYy B Te4YyeHMe OnpeaeneHHoOro BpemMeHW. EcnM [AOMKHUK Nof4 CTpaxom
NUKBMAAUMN NpeanpuaTUA B pesynibTate 6aHKPOTCTBA He CMOCOOEH W3blCKaThb
cpeactea (Hanpumep, peann3oBatb 4acTb AeO6UTOPCKON 3af0/MKEHHOCTKU) And
Y0BNETBOPEHNA WMHTEPECOB KPeAMTOPOB, TO TaKOW AO/MKHWUK He B COCTOSAHUWU
(hYHKUMOHNPOBATb B PbIHOYHbIX YCNOBUSAX.

2.HeonnaTHOCTb, COCTOSAHME CTPYKTYpbl 6anaHca (MCX0Ad M3 COOTHOLLEHMUA
aKTMBOB W MaccuBOB B GanaHce A0/MKHMKA). O3HayaeT, 4YTO NaccuBbl [JO/HKHMKA
NPeBbIWAT €ero akTuebl. B 3TOomM cnyyae 6GaHKPOTOM MOXET OblTb MNPU3HaH
JOMKHUK, CTOMMOCTb MMYyLLeCTBa KOTOPOro MeHblUe 06uiero pasmepa ero
06a3atensCcTB. py 3TOM HE MMeEEeT 3HAYeHUSA, HACKONbKO pa3mep 3a40/HKEeHHOCTY
NPeBbIWAET  YCTAHOBMEHHbIA  3aKOHOM  MWHUMAalbHbIA  ANA  MPU3HaHUA
6aHKpOTCTBa pa3Mep, HACKO/MIbKO MPOCpPOYeHa 3Ta 3af0/HDKEHHOCTb MO CpaBHEHWUIO
C YCTaHOB/IEHHbIM MUHUMaNbHbIM CPOKOM MPOCPOYKMN.

N3 aHanm3a HOpM npegbigyuwiero v [AelncTBYHOLWEro B HacTosulee BpeMms
3aKOHOB 0 6aHKpPOTCTBE MOXHO cfefnaTb BbIBOA4 O TOM, 4YTO MOJIOXKEHME O
KPUTEPUAX  HECOCTOATENbHOCTU  (HEMNaTeXXecrnocoOHOCTN)  AO/MKHUKA  He
N3MEHWNOCb. YTOYHEH NULIb OAWH W3 BHELIHUX MPU3HAKOB HECOCTOATENbHOCTM:
CyMMa 3af0/DKEHHOCTU AOMKHWUKA - HPUANYECKOro Nnua B COOTBETCTBUN C M. 2
CT. 33 3aKOHa 0 HECOCTOATENbHOCTN A0/MKHA ObITb He MeHee 300 TbiC. py6neinl

B Poccuitckon depepauum  MCNONb3YKTCA [ABa BHELWHUX MPU3HaKa
6aHKpPOTCTBA: CyMMa A0/ra; npocpoyka B ynnarte fosra 6onee 4em Ha Tpu Mecsua.

B coOTBETCTBMM C XapaKTEPHbIMU OCOOGEHHOCTSIMU MOXHO BbIAENNUTb
cneayrouine 6aHKpPOTCTBaA:

1 PeanbHoe. XapakTepusyeTcsi [AeNCTBUTENbHON  HECNOCOOHOCTbIO
[IO/HDKHMKA noracuTb CBOW A0NTN U BOCCTaHOBUTbL MNATEXECNocobHOCTb. Hepeako

KOHEYHbIM pe3ynbTaToM TaKoro 6aHKpOTCTBa CTaHOBUTCA  JIMKBUAaUNA

npeanpuUaTUA-L0MKHUKA.8

1 O HecocTosiTeNbHOCTU (6aHKPOTCTBE) : deaepasibHbIN 3aKOH 0T 26.10.2002 No 127-d3 (pea. oT 04.08.2023) //
CobpaHue 3aKoHogaTenbcTBa Poccuiickon degepaymnm. 2002, Ne 43, CT. 4190.
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2. BpemeHHOe (ycnoBHoe). Takxe XapakTepuayercs
HenaaTeXXecnocobHOCTbIO [O/MKHMKA, HO JOArM NpU 3TOM MOXHO Moracutb 3a
CYEeT MMELLMXCA aKTMBOB (Kak npasuio, Npy aHTUKPU3UCHOM YyNpaB/eHUM TaKou
BUA 6aHKPOTCTBA HE MPUBOAUT K UKBMAALUN).

3. MpegHaMepeHHoe (yMbILNEHHOE). XapakTepuayeTcs
npegHaMepeHHbIM CO3J4aHWEM [AO/DKHUKOM CUTyauuMu, B KOTOPOA BO3HMKAET
COCTOSIHWE HenaTeXxecrnocobHOCTHU.

4, ®uKTMBHOE. XapaKTepuayeTcsi NOXKHbIM 06bABNEHWEM AO/MKHUKA O
CBOEM (PUHAHCOBOMW HECOCTOATE/NIbHOCTU, Lle/Ibl0 KOTOPOro ABMAETCA BBefAeHUe B
3abnyxJeHue KpeAWTOPOB, MOSyyYeHMe OT 3ailmofartefieid NbroT MO MOrawleHunio
(hMHAHCOBbLIX 0653aTeNbCTB, /MO0 MNOraweHnt0 KpPeauTHbIX 00653aTeNbCTB
HEKOHKYPEHTOCNOCO6HOM NpoAyKumneinl

MpUHATO pasnuyatb cnepyrowme LPULANYECKME CUCTEMbl 6GaHKPOTCTBA,
Kacarowmecs OTHOLWEHMA rocyAapcTea K Kpeamtopam U Ao/HKHUKaM:

1. MpokpeanTtopckas cuctema 6GaHkpoTcTBa. C  [JpeBHUX BpeMeH
npumMeHsieTca B BenukobpuTaHuM U B KOHTUHEeHTanbHOW EBpone (3a
NCKNOYeHNneM @PpaHuuKn), ee NPUOPUTETHON ULeNbl SBAAeTCS Hambosiee NOSHOe
YOOBNEeTBOpPeHMe TpebOBaHU KpeaMTOpPOB, KOrAa 3a4acTyl0 YXKe WHTepechl
AO/MKHUKA HE NPUHMMAOTCS BO BHUMaHMe. [T1aBHOe B 3TOIN cUCTeMe 3aK/yaeTcs
B )XECTKOM KOHTPOJie 3a COXPAHHOCTbI aKTMBOB [AO/HKHMKA WM ONEpaTuBHOM ero
NMKBUaLNen.

2. TIpojomKHMKOBCKasa cuctema 6aHkpoTcTea. [encTByeT BO ®PpaHuum u
CLLUA v no3sonseTt AO/MHKHUKY, NMonaBlemMy B TsXKefoe ()MHAHCOBOE MOJIOXKEHME
BOJIet0 00653aTeNibCTB, O0OCBOOGOAWTHCA OT AONITOB M MOAYYUTb BO3MOXHOCTb
«freshstart» (HoBoro ctaprta). [lpy 3TOM amMepuKaHCKMECYAbl 3a4acTyt) He
6eCnOKOAT WHTepecbl KPeAMTOPOB, KOTOPble BbIHYXAEHbl MOACTPaMBaTbCsA MOA
yCcnoBus, npepfiaraeMble CyfOM B LiefIAX BOCCTAHOBJ/IEHWUA M1aTeXecnocobHOCTY

AOMKHUKA. 8

1HoBocenoB E. B. BaHKpOTCTBO : NyTeBOAMTE b MO NPUHATUIO pewleHnii. M., 2014, C. 77.
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B HacToswee Bpems O0AHOW W3 Leneii Npou3BoACTBA MO Aenam O
HECOCTOSATENIbHOCTMN ABNSETCS BOCCTAHOB/EHME MNATEXECNOCOOHOCTU AO/MKHUKA -
cy6beKkTa npeAnpUHNUMAaTENbCKON aesTenbHOCTW. M03TOMYy 0c060€e 3HauyeHue npu
npoBefeHMN npoueayp 6aHKPOTCTBA MMEKOT pasniMUHble Crocobbl, HanpaBNeHHbIe
Ha 3alMTy NpaB 1 MHTEPECOB AO/MKHMKA, 63 NPUMEHEHUS KOTOPbIX BOCCTAHOBUTb
ero nnaTeXxecnoco6HOCTb He NpefCTaBNsSeTCA BO3MOXHbIM. Be3ycnoBHO, CNocobbl
3alnTbl AO/MKHMKA, UX BAUSHME HA CTAabMAN3aLMUI0 ero (PMHAHCOBOIO MOJMIOXEHMS
Heo6X04MMO paccMaTpuBaTb B  KOHTEKCTe TOW WAM  WMHOW  CUCTEMbI
HECOCTOSATENIbHOCTK, a TaK)Xe KOMMMEKCHO C APYrMMU MHCTUTYTaMu GaHKPOTCTBa,
OEeACTBYIOWMMN B KOHKPeTHOM rocygapctBe. [lpu 3TOM MoOKas3aTeNbHO, Kak
BapbMpyeTca CTeMneHb 3aljuTbl AO/MKHWKA B 3aBUCMMOCTM OT TOr0, Ha 4YTO B
OONblUE CTeneHW HanpaBfeHa CUCTeMa HECOCTOSITENIbHOCTU: Ha  3aluTy
AOMKHUKA NN6BO Ha 3aluUTy KpeanuToposl

3aKOH O HecoCTOATENbHOCTM [OCTaTOYHO C/IOKHO OTHEeCTM TO/MbKO K
«MPOAOMKHUKOBCKOMY» WU  «MNPOKPeANTOPCKOMY», 06a cy6bekTa Takux
OTHOLWIEHWI/ A B [AOCTaTOYHbLI Mepe 3allulieHbl. TakK, Hanpumep, B MOMb3y
KpeauTopa roBopuT TOT (haKT, UYTO BCE MPOLEAYpPbl, MPOBOAUMbIE B OTHOLLEHUU
AOMXHWKA Npu  ero 6GaHKPOTCTBE, MNPOXOAST MOA KOHTPONEM WAU  Mpu
HEeMocpeACTBEHHOM Yy4acTuu cobpaHus (KomuTeTa) KpeauTopoB. B nonb3y
AOMKHWKA TOBOPUT, Mpexnae BCero, To, YTO MOMMMO MpoLeAypbl KOHKYPCHOrO
MPOu3BO/ACTBA, KOTOpas HEMOCPEACTBEHHO BeAeT K JNIMKBUAALUKU [O/MKHUKA,
CYLLeCTBYIOT  ele W  peopraHM3aUuMOHHble  npoueaypbl:  (MHAHCOBOE
03/10pOBNEHUNe, BHELLIHee yNpaB/ieHne, MMPOBOE cornatleHune. Bonee Toro, 3aKoH 0
HECOCTOATENbHOCTM MNpeaycMaTpuBaeT U gocyaebHyto caHauuto. OCHOBHas uaes
TaKOro nojxoja 3ak/nloy4aeTcs B XXeNaHUM COXPaHMTb [JO/MKHMKA KakK CyObekTa
npeanpUHUMATENbCKOV AeaTeNbHOCTU,MoCTapaThCst MOMOYb €My BblGPaThCs U3
3aTPYAHMTENbHOr0 3KOHOMWYECKOro MOMOXEHMs, HO He B yllepb uHTepecam
KpeauTopoB. 3allnTa MHTePecoB AO/MKHMKA 0COGEHHO BaXKHa Mpu BO3GYXXAEHUU

1Mopo3soBa E. A. OhheKTMBHOCTb peabunnTaLMoHHbIX NPoLeayp HecocToAaTenbHocTM (baHkpoTcTBa) // Monogoii
yueHblil. 2021. Ne 47 (389). C. 250.
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npoueaypbl 6aHKPOTCTBA - Ha CTaguu oOnpefeneHust pasmepa TpeGoBaHwiA
KPeAUTOPOB K  AO/MKHUKY. 3aKOoHOAaTenu npeaycMaTpuBarT  pas3nyHble
Tpe6oBaHNsA, KOTOPbIM [IO/DKHO COOTBETCTBOBaTb 3asiB/IeHWEe O MPU3HAHUK
AONMXHUKa GAHKPOTOM C TeM, YTOObI YKa3aHHOe 3asiBNeHne 6b110 060CHOBAHHO.
Takum 06pa3om, MojJ HEcoCTOATeNbHOCTbi0 (6AaHKPOTCTBOM) MOHMMaeTcs
NPU3HaHHas apbUTPaXKHbIM CYIOM Hecrnoco6HOCTb AO/MKHUKA B MOJHOM 06beme
Y/[0BNETBOPUTbL TPe6OBaHMS KPeAMTOPOB MO [AEHEXHbIM 0653aTeNbcTBaM U (M)
MCMONHUTL 0653aHHOCTb MO ynnaTe 06s3aTeNlbHbIX NnaTexei. [aHHOe MOHsATUe
onpegensieTcs NyTeM YKasaHWs Ha €ro CylleCTBeHHble 4epTbl. Bo-mepBbIX, 3TO
HECMOCOBHOCTb  AO/MKHUKA  Y[AOBNETBOPUTL  TPeGOBaHMS  KPeaAWTOPOB MO
[NeHeXHbIM 06s3aTenbcTBaM, T. €. paccumMTatbCsd MO AoaraM Cco  BCEMU
Kpeautopamu.  Bo-BTOpbIX, 3TO  HECMOCOGHOCTb  [O/DKHMKA  YNAaTUThb
06s13aTeNlbHble NAATEXW B GHOKET UM BO BHEGHOMKETHbIe (OHAbl. B-TpeTbuXx,
COCTOSIHME  HEMMaTeXeCcnocoGHOCTM  [JOMKHMKA  TpaHChopMmupyeTcs B
HECOCTOATENbHOCTb TONIbKO MOCMe TOro, Kak apOouTpaxHblli CyfA KOHCTaTupyeT
Hannume MPU3HAKOB €ero HennaTeXXecrnoco6HOCTW, SABMSIOWMXCS A0CTATOUYHbIM

OCHOBaHMEM AN8 MPUMeHeHUs K HeMy npoueayp 6aHKpOTCTBa.

1.2 XapaKTepucTmka npoueayp npaBoBOro perysnpoBaHus
HECOCTOATEeNbHOCTU (baHKPOTCTBA) CYObEKTOB NpeAnpuHUMaTENbCKOW

OEeATE/TbHOCTHU

3aKOH 0 HECOCTOATENbHOCTU  NpPeaycMaTpMBaeT  MHOXECTBEHHOCTb
npoueayp, MPUMeHsIeMbIX K HennaTeXKecnocooHbIM cy6beKTam
NpeanpUHUMATENbCKOW  [eATeNbHOCTW, BBefleHWE  KOTOPbIX  3aBUCUT  OT
0COGEHHOCTEl WMX NpPaBOBOr0 MOJIOXKEHMUS, BO3MOXHOCTU (HEBO3MOXHOCTM)

BOCCTAHOB/EHUSA UX NNATEXECNOCOOHOCTU U OPYTInx 06CTOATENLCTB.

1



B cooTBeTcTBMM C 3aKOHOM O HECOCTOATENbHOCTM] NpU pacCMOTPEHUM
fena o 6aHKpPOTCTBE AO0/MKHUKA-IOPUANYECKOro Nnuua NpUMEHSTCA cnegyoume
npoueaypbl 6aHKPOTCTBA:

1. Hab6nwpgeHnue (rn. 1V);

2 dunHaHcoBOe 0340poBneHue (rn. V);

3 BHewHee ynpasneHue (rn. VI);

4, KoHkypcHoe npounssoacTteo (rn. VII);

5 Mwuposoe cornaweHue (rn. VIII).

TepMUH «npoueaypbl 6aHKPOTCTBa» ynoTpebum [OCTAaTOYHO YC/IOBHO, TakK
Kak npouefypon 6aHKpoTCcTBa B OYKBa/ibHOM CMbIC/le  CfoBa  ABNSETCA
NNLWb KOHKYPCHOE MPOW3BOACTBO2 MPUMEHAEMOE K [O/MHKHWUKY, MNPU3HAHHOMY
apouTpaxHbiM cygoMm 6aHkpoTom. OcTanbHble MOXHO HasBaTb Mpouefypamu
6aHKpOTCTBA /IULWb YC/IOBHO, MOCKOJ/IbKY OHM MPUMEHAKTCA K AO/MKHUKY, elle
He NPU3HaHHOMY 6aHKpOTOM (HabnaeHWe, PUHAHCOBOE 0340POBNEHME, BHELLHEE
ynpaeneHue), nuMbo peanusyloTca 3a npegenamMmy NpowM3BOACTBA MO fefly O
6aHKpoTCcTBe (MMPOBOE COrnaleHue).

Kaxpgasa npouefypa MMeeT CBOK LeNb, COAepXaHne U CPOKU peannsayum.
OfHako BCe OHW, 3a WCK/IHOYEHWEeM MWUPOBOrO corfaweHus, npegnonarakT
npoBejeHne aHanns3a (UHAHCOBOIO COCTOSAHMA [AO/DKHWKA, (QopmupoBaHue
peecTpa TpebOBaHWA  KpPeauUTOpPOB M MNOATOTOBKY  OT4yeTa apObuUTpakHOro
ynpasnsawoLWero gns cobpaHns Kpegmtopos 1 aponTpaxHoro cyga.

CraHpapTHas npouefypa 6aHKpOTCTBa OpUAMYeCcKUX nuy (NMpesnpuaTum,
opraHusauuni, KoMnaHui n Ap.) OTHOCUTENbHO (PUHAHCOBOW HECOCTOATE/IbHOCTM
IOpUAMYEeCKOro nuua npegycMaTpuBaeT cnegyrowmin  anroputm  (3tanbl) ee
npoBefeHus.

1) Mpoueaypa HabnwogeHus. B xofe BbIMNOMIHEHUA [aHHOrO

NPOBOAUTCA aHannM3 COCTOSAHMS U OLleHKa MMYLIeCTBa, OMpeaensercs cymma

1 O HecocTosATeNbHOCTU (6aHKpOTCTBE) : defepanbHbIii 3aKOH OT 26.10.2002 Ne 127-d3 (pea. oT 04.08.2023) //
CobpaHue 3aKkoHogaTenbcTBa Poccuiickon degepaymm. 2002, Ne 43. CT. 4190

2Hanpuwmep, OnpepeneHve ApouTpaxHoro cyfa KamyaTckoro kpas 0 BBefjleH1UN KOHKYPCHOIo Npou3BoACTBa OT
23.07.2020 no peny Ne A24-7470/2019// KapToTeka apbuTpaxHbix gen. URL: http://kamchatka.arbitr.ru/ (gata
obpateHuns 30.11.2023).
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[ONTOB N NPOCYUTLIBAETCA BO3MOXHOCTb BOCCTAHOB/IEHUSA NNATEXECNOCOOHOCTH
npegnpuatud. Mpouenypa HabnoaeHUs, MPOAO/IKUTENbHOCTLIO A0 7 MeCsLEB,
HaleneHa Ha aHaiM3 U OUEHKY 3KOHOMMUYECKOrO COCTOSHMA MOTEHLMWaNbHOro
O6aHKpOTa W BbISIBIEHWE PE3epPBOB, 3a CYET KOTOPbIX MOXHO peaHMMUPOBATH
KomnaHuio. B pamkax npoueaypbl HabnwAeHWS PYKOBOAMTENS KOMMaHUK
NUWAKT YacTu MOSIHOMOYMIA, MpuUocTaHaBNMBaKOT [elcTBue TpeboBaHM 06
ynnate JeHeXHbIX CPeACcTB, CHAMAKOT apecTbl, OrpaHUYeHMa 1 NPUOCTaHaBINBAKOT
HaumcneHne wTpadoB. Cuctema OrpaHWUYEHW B OTHOLUEHUX MONHOMOYMIA
PYKOBOANTENS:

- 3amnpeT Ha ob6palleHNne 3a KpeanTamu;

- 3amnpeT Ha BblJa4vy NOPYYNTENbLCTB;

- MopaTopuii Ha CAENKM C COBCTBEHHOCTbK, €CAM CTOMMOCTb A0roBopa
Bbile 5 % OT OCHOBHOI BENNYNHbI aKTUBOB;

- 3aMfpeT Ha BbINNaTy AMBUAEHA0B, Nae..

Mo 3aBeplleHUM JaHHOro 3tana apbuTpaXkKHbI ynpaBnsAOWMIA Ha3Ha4vaeT
cobpaHMe KpeauTOpPOB, Ha KOTOPOM OH MpeAcTaBnseT (MHAHCOBbLIA OTYET MU
nepeyeHb pPeKOMeHAaUnii nNo  fganbHelwemy xody npouecca. PeleHue
NPUHMMaeTCa Mo pe3ynbTaTaM rof0CcoBaHNs y4aCTHUKOB cobpaHmsl

2) Ctaansi (UHAHCOBOro 0340pOBMAeHUs. [aHHbIA  BUA npoueayp
6aHKpPOTCTBA He ABNAETCA 06a3aTeNbHbIM. OTan (QMHAHCOBOrO 030POBNEHUS - 3TO
peaHMMaLUMOHHas npoueagypa U NoHATUE 6aHKPOTCTBa, ANAWasca He 6onee 2-X
net. Ecnn cobpaHnem KpeauTOPOB MPUHATA fJaHHas npoueaypa, TO B paMKax
laHHOr 0 3Tana BefeTcs paboTa MO NOralweHnt0 KPeauToOpPCKOM 3af0/MKEHHOCTU, U
NpoBOAATCA MeponpuaTua no (MHAHCOBON cTabunmsauum (0340POBAEHMIO)
NeATEeNbHOCTM NPeanpuAaATUA B COOTBETCTBUM C YTBEPXKAEHHbIMW MaHaMu U
rpaukamn. 3anpetbl M OrpaHUYeHUs, YCTaHOB/IEHHbIE Ha MNpeablayLliem 3Tane,
COXpaHAKTCA, B TOM 4YMC/le  COXPaHAETCSs CUCTeMa OrpaHW4YeHUMn B

OTHOLLEHWM MONHOMOYMNIA PYKOBOAUTENs npeanpustus. Ons paboTbl Ha AaHHOM

1CtenaHoBa I'. A. BaHKpOTCTBO HPMANYECKOTO NLA: MPoLefypbl M yyeT Ha aTane KOHKYPCHOro Npou3BOACTBA.
JIMKBMAaUMoHHbIA 6anaHc (YacTb 1) // KopnopaTvBHble UHGOPMaLMOHHbIe cucTembl. 2021. Ne 1 (13). C. 40.

13



aTane apobUTpaKHbIM Cy4OM Ha3Ha4yaeTca agMUHUCTPATUBHBIA YNpPaBAOLMA.
Llenb  ¢wmHaHcoBOoW caHauuu  (O3L4OPOBNEHMA)  3aK/1OYaeTca B MOJIHOM
YAO0BNETBOPEHUN TpebOBaHW  KPeAUTOPOB W BO3BpalleHWe npeanpusaTuio
CNOCOBHOCTM BECTU NMOJIHOLLEHHYO AeATENbHOCTb.

3) Ortan  BHewWwHero ynpaeneHuda. Ewe ogHa  pa3HOBUAHOCTb
peaHMMaLMOHHBIX Npoueayp, aPheKTUBHbLIX B Npouecce 6aHKPOTCTBA - BBeAeHMe
BHELLIHero ynpaefeHus. EcnM K noTepe NNateXXecnoco6HOCTU NpeanpuATua
NpMBENN HerpamMoTHble W HenpogeccuoHanbHble AeNCTBUS PYKOBOACTBA, TO
PYKOBOAUTENb NPeAnpuATUS Ha Bpemsa MNpoueaypbl BHELWHEro ynpaBieHus
OTCTpaHAeTCA C  [AO/DKHOCTM UM Ha3HayaeTcd  BHELWHWWA  ynpaBnstoLnia.
AHTUKPU3UCHBIA  cneyuannuct (BHEWHWIA ynpaBnAloWMA) KMMeeT nMpaBo Ha
pacnops>KeHne OCHOBHbIMU aKTMBaMW [O/MKHUKA: OPOPMATbL AOrOBOPbI apeH/bl
MMYyLLEeCTBa  NPeAnpuATAS,  MHUUMMPOBATb  3MWUCCUIKD  LEHHbIX  Gymar,
CTPYKTYpUpOBaTb  YUC/IEHHOCTb W  WTAT PabOTHUKOB, MeHATb MpPogub
[AeATeNbHOCTN, BHEAPATb WHYK/HOBYIHO CUCTEMY YynpasneHus w gpyrue. 3a
MPUHATbIE pelleHns U nX 3PGHeKTUBHOCTb BHELIHWIA YNPaBASOLNA OTYMTbIBAETCA
nepes  Kpegutopamy  npeanpuatua. Mo 3aBeplweHunM 3tana cygebHoe
pa3bupaTenbCTBO MNpekpaliaeTcd nmMbo nepexogut K (uHany - KOHKYpPCHOMY
nponsBoAcTBY. EcCnm B xofe CBOeW [AesATE/NIbHOCTM BHELWHWUA YNpaBnsatoLwni
OOHapy>Xun npusHakM (QUKTUBHOTO WM NpefHamMepeHHOro 6aHKpPOTCTBa,
npouefypa npekpawaetcda, a CyAbe MOfaeTcAa XoAataiCTBO O BO30YXAEHWM
cyfebHOro npomMsBoACTBa MO  (hakKTy JIOXKHOW  MAM  NpPeayMblLINeHHOM
HeCcoCTOATeIbHOCTU opuanyveckoro nuual

4) TMpouesypa KOHKYPCHOro npou3sofcTBa. llepexof K 3TOM npouesype
O3HayaeT MnpuU3HaHMe CYAOM HeCcoCTOATeNbHOCTU (6aHKPOTCTBE) MNpPeAnpUAaTUS.
3akoHoAaTeNnbCTBOM Poccuiickon depepauum He yCTaHOB/ieHa 0653aTeNIbHOCTb
npekpaw,eHnsa XO03ANCTBEHHOW [AeATeNbHOCTU MNPeAnpusaTUA, B OTHOLLEHWUK
KOTOPOro NMPUHATO pelleHne O MPU3HaHUKN ero HecocToATeNbHbIM (6aHKPOTOM) ©

1Mopo3soBa E. A. O(hheKTUBHOCTb peabnNnTaLMOHHbIX NPOLesyp HecoCcTosATeNbHOCTU (6aHKpoTcTBa) // Monogoii
yueHbIA. 2021. Ne 47 (389). C. 234.
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OTKPbITUM KOHKYPCHOro npou3BoacTBa. [elcTtBysi pasymHO M A0OOPOCOBECTHO B
MHTepecax [AO/MKHWKA W KPeaUTOPOB, KOHKYPCHbIA YMpaBAfalWMinA B CUNy
NMEKLLNXCA Y HEro NOTHOMOYNIA U KOMMNETEHUMN AONXKEH ONPeaennUTh CTPaTernto
KOHKYPCHOIFO  MPOM3BOACTBA B OTHOWEHMW [O/DKHMKA, B TOM  4ucne
LlenecoobpasHOCTb JaNbHenwero MYyHKUMOHUPOBAHMA X03AMCTBYOLWEr0 CyObeKTa
Ha MNepuoj KOHKYPCHOro nNpou3BOACTBA W MNOPSAAOK peann3aunmn KOHKYPCHOW
mMaccbl Anda noraweHua pgonros. 10 OKOHYaHUM peann3aynm UMyLLecTBa U
3aBepLUeHNM KOHKYPCHOro nMpoM3BOACTBA MpeanpuaThe NUKBUAUPYETCa U
ncknwoyaetrca u3 EIMPHKOJI. CpoK KOHKYPCHOro mnpou3BOACTBA He MOXeT
npeBbIlWaTb OAWH rof, apbuTpaxKHbI cyq BrpaBe MPOA/UTL 3TOT CPOK He 6onee
4yeM Ha LeCTb MecsLes.

5) MwupoBoe cornaweHue. [Ona [JOCPOYHOro npekpaweHns cynebHoro
pasbupaTenbcTBa TakKXe pa3paboTaHa BO3MOXHOCTb MOAMMUCAHUA MMPOBOrO
cornaweHna mexay ctopoHamu (LO/MKHUKOM N KpeauTopom). [JOKYMEHT MOXET
ObITb OhOPM/IEH Ha NOOGOM 3Tane NPOU3BOACTBA, BMOTb A0 BbIHECEHUSA PeLLUEHUN
0 npu3HaHUN cybbekTa 6aHKPOTOM.

YnpoueHHas npoueaypa 6aHKpOTCTBa topuanyveckux nuuy (NpeanpusaTum,
opraHu3aunii, KomnaHuim n ap.) OTHOCUTENbHO (PMHAHCOBOW HECOCTOATE/IbHOCTHU
OPUAMYECKOro Nnua npeaycMaTpmBaeT ABa c/yyas ee npuMeHeHual

1-bIA  cnyyah - N0 WHMUMATMBE  KPeauTopoB  (MPUHYAUTENbHas
NUKBMAauma/6aHKpoTCTBO). TpUMEHSAeTCA N0 OTHOLWIEHMID K HepaboTalowmm
npeanpuaATUAM, Ha 6anaHce KOTOPbIX HEAOCTATOYHO aKTUBOB A/1 BOCCTAHOBNEHUS
M1aTeXecrnocooHOCTU, PYKOBOAUTENN (PAKTUYECKN YCTPaHUNIUCL OT PYKOBOACTBA
npeanpuaTveM, U YCTAHOBUTb MX MECTO HaxXO0XAeHua He nMpeAcTaBiseTcs
BO3MOXHbIM. 3afBNeHNE O MPU3HAHUM HOPUANYECKOrO Nuua 6aHKPOTOM nogatoT
KpeauTtopbl - npeactaButenn @OHC, 6aHKW, nNapTHepbl, Mepes KOTOPbIMU
obpaszoBanacb 3a40/MKeHHOCTb. [Mpu ynpouieHHO Qopme 6aHKPOTCTBa Mocne
NPUHATMA  3asBfieHMA OT 3asaBUTENEe Ccyfd cpa3y HasHavyaeT KOHKYPCHOe

1 Wtokonosa K. B. AHanuM3 MeTOAUK BepoATHOCTM 6aHKpoTcTBa // COBpPEMeHHble Hay4yHble WCCNefoBaHUA U
MHHoBauun. 2018. Ne 2. C. 59.
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NPON3BOACTBO, MMWHYS CTaguio HabnAEHUS W peaHMMaLWOHHbIE NPOLUEaYpsl.
Ha3HauyeHHbI CYAOM KOHKYPCHbIA YynpaBnsoWmMin (QopMUpyeT KOHKYPCHYHO
maccy, pacnpogaeTt MMYLLECTBO M MocneaoBaTe/lbHO YA0B/MeTBOPSeT TpeboBaHMUA
npeTeHAeHTOB. HO, Kak NMoKa3blBaeT NnpakTnuka, CpeAcTB He BCerga AoCcTaTouyHO AN
noraweHnss Bcex 00653aTeNlbCTB KOMMaHWW B MNOMHOM o6beme. 10 3aBepLUEHUN
KOHKYPCHOro  Npou3BOACTBa  NpeanpuaTne o06bABNAETCS 6aHKpoTOM MU
ncknroyaetca ns ErPHOJ.

2-0M cnyyah - N0 WHUUMATMBE  COOGCTBEHHMKOB npeanpuaTma
(nobpoBonbHas  nNukBMAauusi/6aHkpoTcTBO). CTaHgapTHas  npouegypa C
NPOXOXAEHNEM BCEX 3TarnoB 3aHMMaeT HECKO/bKO NIeT, U 3TO MOXET ObITb BMOJHE
onpaBAaHO, €ecnn COBCTBEHHUKM Hale/NeHbl Ha (UHAHCOBOE 0340POBJ/IEHUE W
COXpaHeHMe KoMnaHuW. Ho ecnm  COOGCTBEHHWKM  rOTOBblI  [06BPOBOMLHO
NMUKBMAMpPoBaTb (MPMY, a [eHer, BbIPYYEHHbIX OT MNpPOAaXW WUMYLLECTBa,
HefOCTaTOYHO AN1s noraweHns f[O0Nros, MOXHO MojaTb B Cy[ 3adB/eHMEe O
NPU3HaHUM KOMMNaHUM 6GaHKPOTOM B YMPOWEHHOM rnopsake. B atom cnydae
KOHKYPCHOe TMPOW3BOACTBO 3anyCKaeTcd, MUHYSA oOcTajbHble 3Tanbl. Ecnu B
pesynbTate  KOHKYPCHOro Mpowu3BOACTBa  yAacTcs  noracutb  Aonrm  u
cTabunmampoBatb (UHAHCOBOE MOMOXEHME, TO KOMMNaHUA MOXeT paboTaTb
fanble 6e3 06bABNEHUS GaHKPOTCTBa. B NPOTMBHOM cfy4vae OHa 06bABNsAETCH
6aHKpPOTOM K UckntovaeTca n3 EFPHO.

Takum 06pa3oM, Ha OCHOBaHUK M. 2 cT. 134 3aKOHa 0 HECOCTOATENbHOCTML
TpeboBaHUA KPeaUTOPOB YA0B/ETBOPAKTCA B CNeAyHoLLe 04epeHOCTH:

TpeboBaHMA KpeaAUTOPOB MO TeKyWWUM nnaTexam YAOBNETBOPAKOTCA B
cnefyrouwen ovepeHoCTHK:

- B MNEepBYyH ouyepedb YAOBMETBOPAKOTCA TpeboBaHUA MO TEKYLLIMM
nnaTeXam, CBsA3aHHbIM C CcyaebHbIMM pacxofamu no fAeny o 6GaHKPOTCTBE,
BbIM/1ATON  BO3HarpaXAeHwss apouTpaKHOMY YynpaBnstoLWEMY, B3bICKaHMEM

3a0/DKEHHOCTHA no BbilMnaTte BO3HarpaxpageHuA nnuam, NCNOMHABLUNM

1 O HecocToATeNIbHOCTY (baHKpoTCTBE) : dPepepanbHbIl 3aKoH 0T 26.10.2002 Ne 127-®3 (pes. oT 04.08.2023) //
CobpaHue 3akoHogaTenbcTBa Poccuiickoih degepaymm. 2002, Ne 43. CT. 4190.
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06543aHHOCTM apOUTPaXKHOr0 yNpaBfsKOLWEro B Aene 0 6aHKPOTCTBE, TPebOBaHUS
Mo TEKYLW MM nnaTexam, CB3aHHbIM C ONNAaTON AesATEeNbHOCTU MWL, NPUBNEYEHUE
KOTOPbIX apbuTpaXKHbIM YNPaBASKOWNM ANS UCNOMHEHUS BO3/TOXEHHbIX Ha HEro
06s3aHHOCTeN B fene 0 6aHKPOTCTBE B COOTBETCTBUM C HacToAWMM dDefepanbHbIM
3aKOHOM SBNSAeTCA 0653aTe/IbHbIM, B TOM YKC/E C B3bICKAHWMEM 3af0/HKEHHOCTH MO
onnarte AeATeNbHOCTM YKa3aHHbIX 1L,

- BO BTOPYH o4epeab yAOBNETBOPAOTCA TpeboBaHMA 06 onnate Tpyda 1,
paboTatoLmnx nan paboTaBwmx (nocne fatbl NPUHATUA 3adBNEHUA O MPU3HAHUK
AO/MKHMKA 6aHKpOTOM) MO TpyAOBOMY [OroBopy, TpebGoBaHMSA O BbinaaTe
BbIXOAHbIX NOCOOWIA;

- B TpeTbl o4yepefdb YypAoBneTBopsawTca TpeboBaHus 06 onnarte
[AeATENIbHOCTU WL,  MPMBMEYEHHbIX  apoUTPaXKHbIM  ynpaBAsloWMM  Ans
obecneyeHns WCMOMIHEHUA BO3MIOXKEHHbIX Ha Hero 0653aHHOCTe B fene o
6aHKPOTCTBE, B TOM YMC/E O B3bICKAHWM 3a[0/DKEHHOCTIN MO OnaTe AeaTeNlbHOCTH
3TUX WL, 3a WCKIYEHWEM WL, YKasaHHbIX B ab3alle BTOPOM HAaCTOSLLErO
MYHKTa;

- B YeTBEpPTYH  oyepedb  YAOBMETBOPAKOTCA  TpeboBaHWs MO
JKCNNyaTauMoHHbIM  nnaTtexam (KOMMyHa/lbHbIM — NaaTeXam, naateXxam no
[A0roBOpam 3HEProCHAGXeHUS Y UHbIM aHaNoOrMYHbIM NaaTeXxam);

- B MATYI o4epeab YyAOBNETBOPAKTCA TPebOBaHWA MO MHbIM TEKYLLUM
nnatexaml

Tpe6oBaHMA KpPeaUTOPOB MO TEKYLW MM MnaTexam, OTHOCALLIMECS K OAHON
ouepeau, yA0BNeTBOPSOTCS B NOPsAAKe KaneHAapHOW o4yepegHOCTH.,

TpeboBaHuA KpeamTopos KaXkomn nocnefytouien odyepeau
YAOBNETBOPAOTCA MOCMAe MoraweHns TpeboBaHWI KpeauTOpPOB NpeablayLyei
ouepean. lMpu HeLOCTATOYHOCTM [AEHEXHbIX CPeACTB AO/MKHWUKA AN MOAHOrOo

Y/I0B/IETBOPEHUSA BCEX TPEOOBAHWI KPeAMTOPOB COOTBETCTBYIOLLEN ouepean aTu

1 O HecocTosITeNbLHOCTU (6aHKPOTCTBE) : deaepasibHbI 3aKoH 0T 26.10.2002 Ne 127-d3 (pea. oT 04.08.2023) //
CobpaHue 3akoHogaTenbcTBa Poccniickont degepayunm. 2002, Ne 43. CT. 4190.
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Tpeb6oBaHMA  yAOBMEeTBOPAOTCA  MPOMNOPUMOHANbHO  CYyMMe  MPU3HAaHHbIX
TpeboBaHUI 3TOWN o4vepesm.

3aKoH 0 6aHKPOTCTBe BMNepBble AaeT onpeAeneHne TEKYLWMUM niaTexam, nog
KOTOPbIMW MOHUMAKOTCA JeHeXHble 0653aTenbcTBa, TpeboBaHWsS O BbinaaTe
BbIXOAHbIX Nocobuin n (nnn) o6 onnate Tpyaa nuu, paboTarowmx nnm paboTaBLInx
No TPyZOBOMY [OroBopy, M ob6s3aTefibHble NNATEXW, BO3HUKLLIWE MNocne pfathbl
NPUHATUS  3asBIEHNS O MNPU3HAHUM AO/MKHMKA 6GaHKPOTOM, €cnM  WUHOEe He
YyCTaHOB/EHO 3aKOHOM O HECOCTOATENIbHOCTH.

B coBpeMeHHOW [eNCTBUTE/NIbHOCTM MMWPOBOE COr/falleHne ABMAeTCS
BaXKHeMLWwen npouesypon, Kotopas MOXeT NMPUMEHSATLCA B Xofe pasbupaTenbcTsa
fena o 6aHKPOTCTBE Ha 06O ero ctaguu.

OpgHako npu 6Gonee [AeTalbHOM PAacCMOTPEHUM MPaABOBON MPUPOAbI
MMWPOBOro CornaweHns BO3HNKaKT COMHEHMA B OTHOLIEHWUWN TaKoro onpegeneHuns,
MOCKONMbKY HET HWKaKMX MPU3HAKOB MpouUeaypbl, KakK COObITUS, WUMELEro
onpeAeneHHy MpPoAo/HKUTENbHOCTL. BMecTo 3Toro, 60/bLUIMHCTBO MpaBOBEAOB
nccnegyemMon Tembl nosaratoT, YTO MUPOBOE cornaleHne no geny o 6aHKpoTCTBe
cnefyeT paccmaTtpuBaTh KakK rpakjaHCKO-MpaBoBYIO CAENKY.

VIMEHHO BpEMEHHbLIM YMpaBASAKWMM BbINOAHAETCS pAd  (YHKUWRA, 6e3
KOTOPbIX  HeNMb3a  MPeAnonoXnTb  BO3MOXHOCTb  3aK/IIOYEHWS  MUPOBOTO
cornawenuns. E. B. KameHKOB B CBOEM MCCNeAoBaHUM OTMeYaeT, YTO BPEMEHHbIN
ynpaensoLWmii 06s83aH B COOTBETCTBUN C HOpMaMM 3aKOHA O HECOCTOATE/IbHOCTU
MPUHMMaTb Mepbl NO 06ecneyvyeHMI0 COXPAHHOCTU UMMYLLecTBa [O/MDKHUKA,
NPOBOAMTbL WHBEHTApPU3aLMK W OLEHKY WMYLLeCcTBa [AO/MKHMKA, a Takxe
3KCNepTu3y ero (MHAHCOBO-XO03SNCTBEHHON AeATeNbHOCTWN, YCTAaHOBUTb BECh
CMNUCOK KpeamMTopoB AO/MKHMKa (B TOM 4ucne onpeaennTb pasmep TpeboBaHWMIA
KpeaMTopoB MepBOil M BTOPOI o4epeam), HemocpeAaCcTBEHHO CO3BaTb UM MPOBECTU
nepeoe cobpaHue KpeAuTopoB. OT BbLIMNOAHEHUA 3TUX (QYHKLUWA BO MHOIOM

3aBUCUT ycnex camoro MmpoBoro cornaweHusl

1 KameHkoB B. C. Ponb ynpaBfsloLWero npy 3ak/A4YeHMM MUPOBOr0 cornaweHns B fene o 6aHkpotcTee //
McnonHuTenbHoe npaso. 2009. Ne 2. C. 180.
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Ha npaktuke apbuTpakHbIMW Cyaamy npuv paccMOTpeHMM Bornpoca 06
YTBEPXAEHUN MUPOBOr0 COrNaleHns Ha cTagum HabnwLeHUs BPeMeHHbIMU
ynpasagloWmMMm CcTaBuUTCA BOMPOC, O HEBO3MOXXHOCTW YTBEPXAEHWS MWPOBOro
cornaweHunsa ncxogda vM3 NpoBefeHHOro (YMHaAHCOBOro aHanu3a AO/HDKHUKA. [aHHas
MH(OpMaumnsa ABNAeTCA HEManoBaXKHOW MNpW COMoCTaBlieHWM BCeX (haKTOPOB Mpu
YTBEPXAEeHUN MUPOBOTO cornaweHusa cygoml

Heobxoanmo OTMeTUTb, UTO B [Mpouecce 3aK/JYEHUS  MUPOBOTO
corflaleHna MOXeT BO3HUKaTb HEOO6XOAMMOCTb BK/IHOUYEHMA B TEKCT YCMOBUA O
BbiNnnate BO3HarpaxieHua BpeMeHHOMY ynpasnsawwemy. OgHako, Takoe ycroBue
[0/MKHO BbITb COrlacoBaHO C MpefycCMOTPeHHbIM 3aKOHOM O HECOCTOATENIbHOCTM
MOpPsAAKOM BbIN/aThl BO3HarpaXxaeHus ynpasndwowemy. Ecnn takoe corfacosaHue
MONYYEHO W YCNOBME He MNPOTMBOPeYUT HopMam 3akoHa O 6aHKpPOTCTBe, TO
NHTepecbl CTOPOH NMpY YTBEPXAEHUM MUPOBOTO COrfalleHnsa He nocTpajaloT.

OpHako, ecnn MUpOBOE cOrfalleHne COLEepPXUT YcnoBue, Hanpumep, 006
OTCPOYKe BbIMIaTbl BO3HArpaXgeHWs BpeMeHHOMY Yynpasnswouwemy 6e3 ero
corfacus, TO Takoe cornaweHue B MNpeAcTaBleHHOM BWUAe He MOXeT ObITb
yTBEpPXAeHO. [aHHas no3uuua pernameHTMposaHa B IH(oOpMayuMOHHOM MUCbMe
Mpesnanyma Bbicwero Ap6utpaxHoro Cypaa Poccuiickon Pepepauum 0T
20.12.2005 Ne 97 «O630p npakTUKWM PacCMOTPEHUA apObUTPaKHbIMK Ccyaamu
CMOpPOB, CBA3AHHbLIX C 3aK/MHOYEHNEM, YTBEPXAEHUEM U PaCTOPXKEHUEM MUPOBLIX
corfaweHnii B genax 0 HecocToATenbHOCTU (6aHKpoTcTBe)»2. Kpome TOro, B
Cflyyae OTCTpPaHEHWs PYKOBOAWUTENs [AO/HKHUKA Ha CTaguum  HabnwojeHus u
BO3/IOXKEHNSA UCMNONHEHUA ero 0643aHHOCTEN Ha BPEMEHHOr0 yrnpasnstoLero, n. 3
cT. 151 3aKoHa 0 HECOCTOATE/IbHOCTM HE MOXET NPUMEHATHCA.

B cooTtBetcTBMM C nN. 6 cT. 151 3akoHa O HECOCTOATE/IbHOCTM nNpu

3aKMKOYEHNN MWNPOBOTo corfaieHna B Xopne H&6I'II-O,CI.€HI/IF| MMUpoOBOE cOoralieHne

1XeuneBa A. KO. K Bonpocy 06 0COGEHHOCTAX 3aK/IHOUYEHUS MUPOBOrO COrnalleHns B npouesypax 6aHkpoTcTea //
Monogoit yueHblii. 2023. No 36 (483). C. 241.

2 0630p NPaKTUKM PacCMOTPEHUSI apOUTPaKHBLIMU CyfaMu CMOPOB, CBSI3aHHbLIX C 3aK/0YEHVEM, YTBEPXKAEHVEM 1
PacTOpPXXeHNEM MMWPOBbIX COFMALLEHUI B fjef1lax 0 HecoCTOATeNbHOCTM (6aHKPOTCTBE) : MH(OpPMaLUoHHOe NUCbMO

Mpesnanyma Bobicwero ApoutpaxHoro Cyaa Poccuiickoin ®egepaumm ot 20.12.2005 Ne 97 // X039/ACTBO U Npaso.
2006. Ne 3.
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pacnpocTpaHaeTca Ha TpeboBaHWS KOHKYPCHbIX KPeAUTOPOB U YMOSIHOMOYEHHbIX
OpraHoB, BK/IIOYEHHble B peecTp TpebOBaHWN KpeAUTOPOB Ha AaTy MNpoBeAeHUs
cobpaHMA KpeauTopoB, TMPUHSABLUEr0 peleHre O 3aKIlYeHUW MUPOBOTO
cornaweHuns. [laHHas Hopma Takxe oTpaxkeHa B n. 21 locTtaHoBneHusa lNneHyma
Boicwero Apb6utpaxHoro Cypa Poccuitickoin ®depgepauymmn ot 08.04.2003 Ne 4
«O HeKOTOpbIX BOMpOCax, CBA3aHHbLIX C BBeAeHWEM B feictBue PepepanbHOro
3akoHa «O HecocToATenbHOCTN (6aHKpOTCTBE)»Ll KOHKYpPCHble KPeauTopbl U
YNO/THOMOY€EHHbIE OpraHbl, TPe60BaHUA KOTOPbIX He BK/IKOUYEHbI B PeecTp, a Takxe
KpeamTopbl MO TeKyLWMUM MareXxaM W HefeHeXHbIM 0653aTenbcTBam Brpase
npeAbsBUTL CBOM TPeboBaHWS B HEM3MEHHOM BUAE MOC/e YTBEPXKAEHUA MUPOBOTO
cornaweHunsa 1 npekpawieHns npou3BoACTBa N0 Aefly.

PaccmMoTpuM  CyaebHYH MpakTUKY, CBSI3aHHYK HEnocpefCTBEHHO C
3aK/Ml0YeHneM MWPOBOr0 COrfalleHnss B KOHTEKCTE KOHKYPCHOro mnpowv3BOACTBA.
OaHuM 13 Takux gen 6bio obpaweHne OO0 «Camapa-ABuaras» B apoUTPaXKHbIN
cyn lMosomkckoro okpyra. B pgaHHom cnyyae, OOO cumTano pelleHne cypga
MepBoil MHCTaAHUMM 06 YTBEPXAEHUU MUPOBOro COrnalwleHnss He3akKOHHbIM W
He0O60CHOBaHHbIM, MOCKOJIbKY €ro npeactaBuTenn O6biIM MPOTUB 3aKIHOYEHUS
Takoro cornaweHus. B cBasm ¢ atum ob6cToaTenscteoM, OOO Tpe60oBano OTMEHbI
peleHna cyaa MepBod WHCTaHUMW W B3bICKaHUA C LO/MKHUKA CYLLECTBEHHOM
CYMMbl [eHeXHbIX cpeAcTB. OpfHako, apOWTpaXHbIn Ccyd [OCTAaTOYHO YETKO
yKasan, u4Tto: «PelleHne cobpaHus KpeauTOpOB O 3aK/IYEHUU MUPOBOTO
corfaleHns npuHUMaeTca 60/IbLUMHCTBOM FO/0COB OT 06LWEero 4yucna rosocos
KOHKYPCHbIX KpPeaAUTOPOB M YMNO/IHOMOYEHHbIX OpPraHoB B COOTBETCTBUM C
peecTpoM TpeboBaHUI KPeaMTOPOB M CUMTAETCA NPUHATBLIM NPU YCIOBUU, €C/I 3a
Hero NPorosiocoBann Bce KpeamTopbl No 06s3atenbcTBaM, 06ecneyeHHbIM 3a10roM
MMmyLLecTBa LO/MKHMKA. MupoBOe corfaweHne B gene 0 6aHKPOTCTBE A0/HKHO
NpeAcCTaBNATb pa3yMHbIA KOMMNPOMUCC MeXAy MHTepecamu LO/DKHUKA U BCEX ero

KpeanTopoB N HE MOXET NpuBOANTL K HeOMpaBdaHHbIM OTCPOYKaM B MnorawieHnn

1 O HeKOTOpbIX BOMPOCax, CBA3aHHbIX C BBefeHVWEM B feiicTBMe defepasibHOro 3akoHa «O HECOCTOATENIbHOCTU
(6aHkpoTcTBe)» : [MocTaHoBneHwe T[MneHyma Bebicwero Ap6utpaxHoro Cypa Poccuiickoin degepaumm 0T
08.04.2003 Ne 4 // BecTHUK Bbicwero Ap6utpaxHoro Cyaa Poccuiickoii ®eaepauun. 2003. Ne 6.
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0653aTenbCTB nepef kKpeamtopamu»l Ncxoas ns3 atoro, cyg oTknoHun uck 00O,
MOCKO/IbKY OH NpoTMBOpPeYnT cTaTbe 150 3akoHa 0 6aHKPOTCTBE.

BecbMa MpPOTMBOMNOMOXHOE pelleHne O6blI0 BbIHECEHO APOUTPAXHBIM
cygom CeBepo-3anagHoro Okpyra. ®akTUYeCKUIA CHOXET Aefla BO MHOTOM CXOX C
npeablgywmm cnydaem: OOO o06paTuioch B apoUTpaxHbIA cyj ¢ TpeboBaHUEM O
NPU3HaAHUN peleHns cyfja NepBOil MHCTaHLMW, KacatoLLerocs YTBepXAeHus
MWPOBOr0 COrnalWeHnss B XO[e KOHKYPCHOrO MPOM3BO/ACTBA, HE3aKOHHbIM W
Heo60CHOBaHHbLIM. JTO CBSA3aHO C TEM, YTO CTOMMOCTb MMYLLECTBA AO/MKHUKA,
yKazaHHas B COrnaweHnu, 3Ha4YUTE/IbHO HUXE ero KagacTpOBOW CTOMMOCTU. TeMm
He MeHee, o06llee cobpaHMe KpeauMTOpPOB C HeOONMbLIMM MNEPEBECOM MPUHANO
pelleHne 0 3aK/KYEHUU MUPOBOro cornaweHus. Cya, paccmatpuBas AaHHOe
Aeno, npuwen K BbiBody, 4To: «[Mo o6uiemy npaBuny, B Cllyyae OTCYTCTBUS B
obuiecTBe Oyxrantepckoro 6anaHca, 6pemMs AoKasbiBaHWA TOro 06CTOATENLCTBA,
4YTO COBeplUeHHass O06LecTBOM CcAefnka SBASETCA KPYMHON, Bo3naraeTcs Ha
o6uiectBo. 0 MHEHMIO cyfa KacCauWMOHHOW WHCTaHUMK, B paccMaTpuMBaemMoMm
cnyvyae Takas 0653aHHOCTb MOXET OblTb BO3/10XKEHA CYAOM Ha KOHKYPCHOrO
yNpaBAstOLLEr0, B PacnopsXKeHUM KOTOPOro MMeHTCS aKTyasbHble CBeAeHus O
Hanuuun y O6LLecTBa akTUBOB, a, C/lIe0BaTe/bHO, U BO3MOXHOCTb ONpPeaennTb nx
cToMmMOCTb». B pgaHHOM cfyyae BO3HMKNA CUTyauusi, Korga KOHKYPCHbIi
ynpaBnstoLWMiA PYKOBOACTBOBANCA pelleHnemM cobpaHMsA KpeauTopoB, KOTOpOe
no3gHee ObINO MNPW3HAHO HE3aKOHHbIM. B pe3ynbTaTe AaHHOrO0 HE3aKOHHOIO
peLleHuns, KacCalMOHHbIA cyf NPMHAN peweHne 06 OTMEHe peLleHns cyaa nepBol
MHCTaHUWN.

Mo pesynbTaTaM aHanu3a CyAae6HON NpakTUKW, BbISBNEHO pa3HOob6pasme
peleHnin cyfoB No paccMaTtpuMBaeMbliM Bonpocam. lMonaraem, Y4To 3TO CBA3AHO C
He4OCTaTOYHbIM YPOBHEM MNPaBOBOr0 pPeryinMpoBaHUss B OTHOLIEHWM [AAHHOTO
BONpoca B [elCTBYHOLWEM POCCUIACKOM 3aKoHOAaTenbCcTBe. Mcxoas u3 3Toro,
npegnaraem 3akoHogaTento 6onee fAeTanbHO pPeryanmpoBaTb CMNOPHbLIA  BOMpOC,

1MocTaHoBNeHNe Apb6uTtpaxHoro cyga Mosomkckoro Okpyra ot 1 ceHTsa6ps 2022 r. no geny Ne A55-13934/2020.
URL: https://sudact.ru/arbitral/doc/qIUFFSbgRFJIM/ (naTa o6patieHus: 04.05.2023)
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KOTOprVI ObIN npeactaB/ieH BbIWE, a TaKXe MnogyepknBaem, 4YTO akKTya/lbHOCTb

ICl,ElHHOI\/JI TEMbl HE MOXET ObITb HEeAOOLEHEHA.

1.3 TMpaBoOBOI cTaTyC CYy6bEKTOB MPaBOOTHOLLEHWIA, CBA3AHHbIX C

6aHKpOTCTBOM KOMMEPYECKUX U CbI/IHaHCOBbIX OpFaHI/I3aLI|VII7I

B cooTtBeTcTBUM cO CT. 34 3aKoHa O HecoCToATe/NbHOCTM1 Nuuamu,
yyacTByrOWMMN B fenie 0 6aHKPOTCTBE, ABNAKOTCA:

1) LO/MKHUK;

2) apOuTpaxKHbI ynpaBnatoLWuii;

3) KOHKYpPCHble KpeauTopbl;

4) yNoNHOMOYEHHbIE OpraHbl;

5) (hepepanbHble opraHbl UCMOMHUTENIbHOM B/1acTH, a  Takxe
opraHbl UCMOMHUTENBHOM BNacTM  cy6bekToB  Poccuiickoin depepauynn
W OpraHbl MECTHOTO CamOynpaB/ieHUs MO0 MeCTy HaxOoXAeHUs [O/HKHUKA B
cny4aax, npefyCcMOTPeHHbIX HacTosAWwmMM defepasibHbIM 3aKOHOM;

6) nuuo, npefoctaBMBLUee obecneyvyeHue AN MNPOBefeHUS (PUHAHCOBOIO
034,0pOB/IEHMS.

Ecnn mbl obpatumca K depepanbHoMy 3akoHy oT 10.07.2002 Ne 86-d3
«O LleHTpanbHoOM 6aHke Poccuiickon ®epepaumn (baHke Poccum)», TO CMOXEM
BblAENUTb [Ba BUAA (MHAHCOBbIX OpraHu3auuii: KpeauTHble opraHusauum wu
HeKpeAWTHble  (DMHAHCOBble opraHu3aumn. K HekpeAWTHbIM  (PUHAHCOBLIM
opraHmsaumam corsiacHo crtaTbe 76.1 3akoHa o baHke Poccuum oTHOCATCA Nuua,
OCYLLeCTBAAOLWME CcriefyoLwne Buabl 4eATeNbHOCTHN:

1) npotheccrMoHabHble YYaCTHUKN PbIHKA LeHHbIX 6ymar;

2)ynpasnswooume  KOMNaHuu WHBECTULMOHHOIO  (POHAa, naesoro

WHBECTULMOHHOIO (hOHAA N HErocylapCTBEHHOIO NMEHCMOHHOTO (hOH/a;

10O HecocToATeNbHOCTM (6aHKPOTCTBE) : defepasbHbIil 3aKOH 0T 26.10.2002 Ne 127-d3 (pea. ot 04.08.2023) //
CobpaHue 3aKoHogaTenbcTBa Poccuiickon degepaumm. 2002, Ne 43. CT. 4190.
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3) cneunann3vpoBaHHbIe AEMO3NTapUN MHBECTULMOHHOIO (hOHAA, NaeBoro
MHBECTULMOHHOIO POHAA 1 HEroCcyaapCTBEHHOr0 MEHCUOHHOIO POHAA;

4) aKLMOHEPHbIE NHBECTULIMOHHBIE (DOHABbI;

5) KNNPUHTOBYIO AeATENbHOCT;

6) nuua, AesTeNbHOCTb KOTOPbLIX HamnpaBneHa Ha OCyLWecTBAeHne (YHKLNIA
LLEHTPaNIbHOI 0 KOHTPAreHTa;

7) pesTeNnbHOCTb OpraHmn3aTtopa TOproBu;

8) neATeNbHOCTb LEHTPaNbHOMO AeN03NTapus;

9) cybbeKTbl CTPaxoBOro fena;

10) HerocyaapCTBEHHbIX MEHCUOHHbIX HOHAOB;

11) MUKPOUHAHCOBbIX OpraHun3aLnii;

12) KpeANTHbIX NOTPEOUTENBCKUX KOOMEpaTUBOB;

13) XXUNMLWHbIX HAKOMUTENbHbIX KOONEPaTMBOB;

14) cenbCKOX03A9MCTBEHHbIX KPeAUTHbIX NOTPEOUTENbCKNX KOOMEpPaTUBOB;

15) nesaTenbHOCTb onepaTopa MHBECTULMOHHOW NNaThopMbl;

16) nombapos;

17) onepaTtopa )MHAHCOBOM NNATHPOPMbI;

18) onepaTopoB WHMOPMALMOHHbLIX CUCTEM, B KOTOPbIX OCYLLECTBASETCA
BbINYCK LM POBbLIX PUHAHCOBbLIX aKTUBOB;

19) onepaTtopoB 06MeHa LUNGPOBLIX (DUHAHCOBLIX aKTUBOB. Cpean AaHHbIX
nunuy, nepeyncneHHbix B 3akoHe o baHke Poccum, - Hanbonbwasa Aons 0THOCUTCS K
opraHusaumam (lopuanyeckum nuuam), Apyras 4dactb (Hanpumep, CTpaxoBble
OpoKepbl KaK CYObeKTbl CTPax0BOro fJena) K opraHusaymam (To ecTb K
OPUANYECKUM NULaM) He oTHocATCAl

YKaszaHHble B N. 1 cT. 34 3aKOHa O HECOCTOATENIbHOCTWU HACTOALWEN CTaTbK
nuua B xofe Nw60i npoueaypbl, NPUMEHSAEMON B Aene o 6aHKPOTCTBE, Brpase
obpauatbCa B apobUTPaXKHbIA Cy[ C X04aTaliCTBOM O Ha3HayYeHMM 3KCNepTusbl B

uendax BblABEHUA NMPU3HaKOB NMpeaHaMmepeHHOro nan (*JVIKTI/IBHOI'O 6aHKpOTCTBa n

1 WybuHa A. [. PuHaHCOBble OpraHuMsauun, y4dacTBylollne B fAene 0 6aHKPOTCTBE B KayecTBe AO/DKHMKA //
Monogfow yyeHblii. 2022. Ne 43 (438). C. 196.
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coBepLuaTb npeaycMOTPEHHbIe HaCTOALLNM depepanbHbIM 3aKOHOM
npoueccyanbHble AeNCTBMA B apOMUTPaKHOM npouecce No geny o 6aHKPOTCTBE U
NHble HEOB6XO0AMMbIE ANA peanu3aumnm nNpefocTaBNeHHbIX NpaB AeCcTBUS.

Pacxofbl Ha MPOBEAEHME YKa3aHHOW 3KCMEepPTM3bl BO3MELLAtOTCSH 3a CYeT
nuua, obpaTuBLLErocs ¢ X04aTalCTBOM O Ha3HAYEHUM yKa3aHHOW 3KCMepTU3bl.

Nlnua, yuvacTBywouwme B Aene 0 6aHKPOTCTBE, BMpaBe MNpeAcTaBNATb B
apouTpaXHbIA cyd MpeayCcMOTPeHHble HacTosawmMm defaepanbHbIM  3aKOHOM
NOKYMEHTbl B  3NEKTPOHHOW  hopme, 3anonHATb  QOPMbl  [JOKYMEHTOB,
pasMeLLleHHbIX Ha oUUMaNbHOM cailTe apOUTPaXKHOro cyja B MH(OpPMaLNOHHO-
TENIEKOMMYHUKALUNOHHOW CceTu «IHTepHeT», B MNOpsAKe, YCTaHOB/MIEHHOM B
npegenax cBOMX NonHoMo4vnii BepxosHbiM Cyaom Poccuiickoin ®epepaunu.

Ha oOCHOBaHMWM MOTUBMPOBAHHOrO XojaTaWCTBa KOHTPONUPYIOLLErO
NO/MKHUKA Nuua apouTpaXKHblii Ccy[ BbIHOCUT OMNpefeneHne 0 MNPUBEYEHUN
YKa3aHHOro nnua K yyacTtuio B ene 0 6aHKpoTcTBe. [laHHOE onpeaeneHne MoxeT
ObITb 06XanoBaHo.

C MOMeHTa BbIHECEHMSA OnpefenieHns, yKasaHHoro Ba63. 1 n. 4cr. 34
3aKOHa 0 HEecoCTOSATE/NIbHOCTU HACTOSIWEro MyHKTa, KOHTPONMpPYHOLLee AO0/MHKHUKA
NULUO BnpaBe yyacTBoBaTb B Aefie 0 6aHKPOTCTBE MPW PacCMOTPEHMU BOMPOCOB,
pelleHne KOTOPbIX MOXeT MOBAMATb Ha MPUB/eYeHME ero K OTBETCTBEHHOCTHU, a
Tak)XXe Ha pa3Mep TakOi OTBETCTBEHHOCTWU, B TOM 4MCNe 06XKanoBaTb NPUHATbIE MO
[laHHbIM BONpoCcam Ccyfe6Hble aKThbl.

Mopaya xogatancTea O NPUBAEYEHUM K y4acTUIO B flefie 0 6aHKPOTCTBE He
ABNAETCA NPU3HaHMEM 3adBMBLUMM €ro NMLOM BWHbI B COBEPLUEHUN AEUCTBUI W
(nnn) 6e3nencTeumM, BNEKYLLNX NPUBEYEHNE ero K OTBETCTBEHHOCTUL

3aKOH 0 0aHKpOTCTBE npeAaycmaTpuMBaeT yyacTue B npouecce fena o
HECOCTOSITENbHOCTM MNpefAcTaBuUTeNen yupeauTenein OOMKHUKA, HaeNeHHbIX
BCEMU npaBamu, KOTOpble npegycMaTpuBaroTCA apoUTPaXKHbIM
3aKOHOAAaTeNbCTBOM A8 MWL, NPUHUMAKLLMX yYacTue B MpoLecce, a Takxe npaso

1 O HecocTosAITeNbHOCTU (6aHKPOTCTBE) : defepanbHblli 3aKOH 0T 26.10.2002 Ne 127-®3 (pep. oT 04.08.2023) //
CobpaHue 3aKoHogaTenbcTBa Poccuiickonn degepaymm. 2002. Ne 43, CT. 4190.

24



Ha o00)KasoBaHMWe peleHUn apoUTPaXKHOro CyfAbW, Kakux-nnbo peweHun wu
JEACTBUIN apOUTPaXKHbIX YNpaBAfWMX U KPeAUTOPOB, MpaBO Ha MNOMy4YeHue
MH(opMaLum o npouesypax.

Mpepnaraem paccMoTpeTb 0COBGEHHOCTM NPaBOBOro crartyca Ao/HKHUKa. B
COOTBETCTBUM C TrpaXKJaHCKMM  3aKOHOA4aTeNlbCTBOM  [AO/DKHWUK  3TO  NLO
(NnpeanpusATne), KOTOpPOe [AO/MKHO TMPeAnpuHATL  Kakue-nnbo [AelcTBus o
Tpeb6oBaHMAM KpeauMTopoB. ITO MOXeT OblTb: rMepefada ToBapa, BbIMOMHEHUE
paboTbl, OKasaHue ycnyru, ynnara JeHeXXHON CyMMbl.

B cgepe 6aHKpoTCTBA AO/MKHMK - CTOpPOHA, KoTopas o6s3aHa ynnatuTb
NMWb  [eHeXHoe 0643aTeIbCTBO  KPeAUTOPY B TeyYeHWe CpoKa, KOTOpbIi
yCTaHOB/MEH 3aKOHOM. 3aKOH O HECOCTOATE/IbHOCTM MOXET OblTb OTHECEH TO/IbKO K
lopuaMYecKUM numuam  u o rpaxgaHam. VIicknoyeHuem  ABAAKOTCH  Ka3eHHble
NPeaAnpuATUS U yupeXAeHus, NoAMTUYecKMe napTuM U PeIMrno3sHble
opraHusayunu.

LOMKHWK, N0 OTHOLWEHMIO K KOTOPOMY MPOM30LIN0 BbIHECEHME PELUEHNS O
MPU3HaHWU HECOCTOATENIbHLIM B apOUTPaXHOM cyfe, AO/DKEH MPeKpaTuTb CBOKO
XO03ANCTBEHHYIO [EATENbHOCTb M OblTb MCK/IKOYEH MOC/Ie OKOHYaHUSA Mnpouesypbl
KOHKYpCHOro npoussoactea ns EMPHOJI.

MpeactaBuTeNb PabOTHMKOB [O/MKHUKA W yupeAuTenn npu3HaKTCa Kak
NNL0, KOTOPOE y4acTBYeT B apbMTPaXKHOM NpoLecce, OH AO0/KEH MPUCYTCTBOBATb
Ha cobpaHun KpeguMTopoB, HO 6e3 npaBa rosoca. JO/MKHUK MOXET Takxke
CaMOCTOATE/IbHO 06paTUTbCA B apOUTPaXKHbI Ccyf, C LeNfblo npusHaTb Cebs
6aHKpoTOML1

PaccmMoTpuM 0COGEHHOCTM MPaBOBOro cTaTyca KOHKYPCHOIO KpeauTopa.
KpegnTtop - n1uuo, B Nonb3y KOTOPOro JO/MKHUK LO/KEH NMPOU3BECTU Kakoe-mbo
pencTeue, nuuo, obnagarolee npasom TpeboBaHMA OT LOMKHUKA BbINOSHEHWSA €ro
00653aTe/IbCTB. DTO MOXET ObITb:

- nepefjaya MMyLLeCcTBa UAn NPoayKuumn,3

1EropoB A. HekoTopble aKTyasibHble BOMPOCbl 6aHKPOTCTBA (hMHAHCOBbLIX opraHusaunii // Linsmnuctmuka. 2022 Ne
3. C. 80.
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- OKaszaHue ycnyr,

- onnara ieHeXHON CyMMbl.

B npouecce 6aHKpOTCTBA y4aCTBYHOT TONbKO Te KPeAUTOPbl MO AEHEXHbIM
06s3aTenbCTBaM, KOTOpble $BAAKTCS CTOPOHON B [EHEXHOM 00653aTenbCTBe
AO/MKHUKOB 1 06M1agaldT MMYLWECTBEHHOW WAN  AEHEXHOW MpeTeH3nel no
OTHOLLUEHUIO K MOTEHUMaNbHOMY GaHKPOTY.

Kpegntopamn MOryT OblTb KaK pPOCCUICKME, TaK W WHOCTPaHHbIE
(hM3MyecKne n HpUMAMYECKME Nula, a Takke camo rocygapcTtBo (Poccuiickas
depepauns), ero cybbeKTbl U MyHULMMNaNbHbIE 06pa30BaHUS.

MpaBo Ha nogavy 3asBneHMs B apbUTpax UMEKT TONbKO Te nnua, KoTopble
MPW3HaHbl B COOTBETCTBUMM C 3aKOHOM O HECOCTOSTENbHOCTU KOHKYPCHbIMM
KpeauTopamu.

KOHKYpCHble KpeanmTopbl - KpeauTopbl MO AeHeXHbIM 0653aTeNlbCTBaM.

Crneumndgmka npoueccyanbHOro craTyca apb6uTpaHOro ynpaBAsHOLLErO
onpefenseTcs TeM, 4YTO OH He ABNSETCA YYaCTHUKOM MMYLLECTBEHHOrO
KOH(NMKTa, BbI3BAHHOTO HECOCTOATENbHOCTbIO [O/MKHMKA. OCHOBHOW 3ajauyeit
apouTpaXXHOro  ynpaBnAlOWeEro  SBAseTCS  PYKOBOACTBO  mpoueaypamu
6aHKpPOTCTBa, OT Yero 3aBWCUT €ero [OXO0A4 KaK npeanpuHumatens. PaboTy
apouTpaXKHOro  ynpaBAslOLWLIEr0 MOXHO CpaBHUTb C  AeATEeNbHOCTbO MO
MCMONMHEHNIO CyeOHOro akrta, HO B 0O/blUENA CTEMeHW CamMOCTOATE/bHOWR,
MOCKO/IbKY OCHOBHble NYTW PeLleHns CTOAWMX Mepes HUM 3adady onpeaensroTcs
He cyfAebHbIM aKToM, a MM caMum. HeobXxoAMMOCTbIO MpPeaoCcTaBNEHMS
apouTPaXXHOMY yMpaBnAlOWEMY BO3MOXHOCTM  OCYLLECTB/IEHUS  AOCTaTOYHO
aBTOHOMHOI, WHWLMATUBHON [eATeNbHOCTU ONpeaensieTcad HajeneHue ero
MONHbIM 06BEMOM PaBHbIX C KpeaUTopamm 1 AOMKHUKOM NpoueccyanbHbiX npasl

Takum 06pa3om, MpaBOBOW CTaTyC AO/MHKHMKA B 6aHKPOTCTBE MOAPOGHO
N3N0XeH B 3aKOHE O HECOCTOSATENbHOCTM W HECKO/IbKO OTAMYaeTcss OT MOHATMSA
AOMKHMKA, N3N0XEHHOI0 B [TpaxkgaHCKOM Koaekce Poccuiickoin degepaymn. Ecnu
B 00LLErpaxaaHCKOM npaBe Ansi NPM3HaHMUA AOMKHUKOM AO0MKHbI MPUCYTCTBOBATH

19pkoB B. B. Ap6utpaxHsblii npouecc. M., 2021. C. 522.
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no6ble HEUCMNOMHEHHbIe 06CTOATENLCTBA, TO B 3aKOHE O HECOCTOATENbHOCTU
YKa3aHo, YTO AO0/MKHUK JO/MKEH UMeTb Nnepej KpeauTopamum UMeHHO (DMHAHCOBYHO
3a[0/HKeHHOCTb. MpaBoBOi CTAaTyC KPeJuTOPOB B 6aHKPOTCTBE 3aBMCUT OT TOrO,
KTO M3 HUX Mojan 3asB/eHue, SBASOTCA M OHW COTPYAHUKAMMU MpeanpusaTus-
NO/MKHUKA W KaKol  KaTeropuMm 04YepedHoOCTM OTHOCMT U3  3aKOH O
HECOCTOosATeNIbHOCTK. [paBoBO CTaTyC YNpaBAslOLLEro B npolecce 6aHKPOTCTBA

3aBUCUT OT €ro ctagumn.
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MABA 2. OCOBEHHOCTW PEANTN3ALNN MPOLUEAYPbI
HECOCTOATE/IbHOCTUN (BAHKPOTCTBA) KOMMEPYECKUX U
®VIHAHCOBbIX OPTAHWU3ALNIA

2.1 Mopsifok obpalleHns ¢ 3asBNIeHNEM KOMMePUYECKUX U (hMHAHCOBbIX

OpFaHI/IBaLI.I/II‘/JI O NPpU3HaHnn 6aHKp0TOM N NPUHATNA peeHns

Becb Komnnekc npouedyp 6aHKpoTCTBa MPOUCXOAMT B pamKax
apbutpaxHoro cygonpou3soactea. COOTBETCTBEHHO WTOrOBOe peLeHne o
NPU3HaHWM  KOMMep4yeckKoM WaM  (PUHAHCOBOW  opraHusaumMy  GaHKPOTOM
MPUHUMaeTCA apoUTPaXXHbIM CYLOM.

Kommepyeckne n (huHaHCOBble OpraHuM3auum MMerT npaso 0bpaTuTbLCA B
CY[L C 3asBNieHVeM O NMpU3HaHWKM G6aHKPOTOM, ec/iv npegnosiaraeTcs, 4To B CKOPOM
BPEMEHN He CMOTYT UCNOMHUTL CBOWM 06A3aTenbCTBa nepes Kpegutopamm (n. 2 CT.
213.4 3aKoHa 0 HecocToATenbHoCcTW). Ans TOro, 4tobbl COCTaBUTbL WM NOAaTb
3asB/leHMe 0 6aHKPOTCTBE KOMMepP4YeCKOW M (DUHAHCOBOI opraHu3aunu, LOMKHbI
ObITb COGMIOAEHbI onpefeneHHble ycnosus. O4HO M3 HUX KacaeTcs [ONroBOro
MUHUMYMA. 0N KOMMEPYEeCKMX opraHusaunin Takom MMHUMYM cocTaenset 100
TbiCAY py6nein. VickniouyeHne - (UHAHCOBO-KPeAWUTHblE opraHu3auun. Ons HUX
[ONTOBON MUHUMYM un3MepseTcsd 1000 MPOT. Tpu 3TOM CpPOK MPOCPOYKM MO
noraweHno 3af0/HKeHHOCTU ANA (DMHAHCOBO-KPEAUTHBIX OpraHusauni LO/mKeH
COCTaBNATb He MeHee 14 CyTOK, A4NA KOMMEPUYECKUX opraHusaumni - He meHee 3-X
mecsAueB. [Mpu 3TOM [O/MKHO NPUCYTCTBOBaTb XOTA Obl O4HO OCHOBaHMWe
HennareXecnocobHocTn (n.3 cT. 213.6 3aK0Ha 0 HECOCTOATE/IbHOCTU):

npekpawieHne NCNONHEHNA 0653aTeNbCTB Nepes KpeanTopamu;
npocpoyeHbl Ha mecsAy 6onee 10 % COBOKYMHOro pasmepa CBOMX
AEHEeXHbIX 0643aTeNIbCTB U NaTeXen, CPOK N0 KOTOPLIM YXKe HACTYMNun,

3a0/DKEHHOCTb npeBbillaeT CTOMMOCTb €ro MMyLLLECTBA.



OpraHusayns obsasaHa nogatb 3asB/ieHMe 0 6aHKpOTCTBe B TedyeHue 30 AHein
C MOMeHTa, Korga ysHana 06 OJHOBPEMEHHOM HaCTYMNJeHUN CneayrLmx
o6cTosaTenbcTB (M. 1cT. 213.4 3aKOHA O HECOCTOATENIbHOCTW):

eC/n OH 3aKpoeT 06f3aTenbCTBa Mnepes OAHUM WU HECKOJIbKUMM
KpeauTopamMu, TO He CMOXET paccymMTaTbCA C OCTa/IbHbIMU;

COBOKYIHbIN pa3mep Taknx 06s3atenbCTB cocTansgeT 500 000 py6nei
n 6onee.

Ecnn opraHmnsaumsa atom 0643aHHOCTbLIO NpeHebpeXkeT, TO COriacHo 4. 5 Cr.
1413 Kopekca 06 agMWHUCTPATUBHLIX MpaBOHapyLeHUAX Poccuiickon
depepaynn 31O MOBEYET 3a COOON HaNOXeHWe afMUHUCTPATUBHOIO wWwTpada B
pasmepe oT 5 ao 10 TbicA4Y py6neiil A TMOBTOPHOE COBEPLUEHME TaKOro
NpaBOHapyLeHNA BeYeT JUCKBAIMUKALUIO HA CPOK OT 6 MecALeB A0 2 feT.

Ons TOro, 4TOoGbLI TrPaMOTHO MOAFOTOBWUTHL 3asaB/iEHME OpraHusaunun-
[NO/MKHMKA 0 NPU3HaHUK cebst 6aHKPOTOM, HEOBX0AMMO B MOSHOW Mepe Cob6MCTH
TpeboBaHUA K (OpMe W COAepXKaHMIK0 TaKOro 3asBfIeHUsA, MNepPeyuc/ieHHble B
COOTBETCTBYHOLWMNX HOPMaTMBHbIX akTax. B 3akoHe 0 HecoCToATe/IbHOCTU
[OCTaTOYHO EMKO MepeyncneH Becb CMeKTp CBeAEeHW, KOTOpbld  0653aH
npefoCTaBUTb 3adBUTE/b B AaHHOM [AOKyMeHTe. [1py 3anofiHEHUWN 3asB/eHUA
opraHusayun-go/mHKHMKa 0 nNpusHaHuKM cebsi  GaHKPOTOM  flyylwle  BCEro
BOCMONb30BaTbCA o06pasuaMy  MNOJOOGHLIX [OKYMEHTOB, pasMelleHHbIMU Ha
ouumanbHbIX PUANYECKNX/6AaHKOBCKMX pecypcax. HerpamoTHO 3anosiHeHHOe
3asB/IeHNe, OTCYTCTBME TpebyeMblX MPUIOXKEHUA, CMpaBOK, CBUAETENbCTB,
OLWNOKA N HETOYHOCTU B AOKYMEHTEe CrnoCO6HblI NOTAHYTb 3a CO60M 3aTArMBaHue
[ena o npu3HaHuM opraHmnsaunm (GUHaAHCOBO HECOCTOATE/IbHONA.

[ns TOoro, 4To6bl COCTaBUTL 3adBEHNE O NPU3HAHUN GAHKPOTOM FpPamMoTHO,
B HEM 06£13aTe/IbHO HEOO6XOAMMO YKa3aTb Lie/iblii CNeKTP HEOBXO0ANMBbIX faHHbIX:

1. Ha3BaHne ap6UTPaxKHOro Cy/a, B KOTOPbIA 3asiBNeHne roTOBUTCS.

1 O HecocToATeNbHOCTM (6aHKpPOTCTBE) : PefepasibHbIii 3aKOH 0T 26.10.2002 Ne 127-®3 (pes. ot 04.08.2023) //
CobpaHue 3akoHogaTenscTBa Poccniickoii degepauumn. 2002. Ne 43. CT. 4190.
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2. CymMma (pmHaHCOBbIX 0653aTeNbCTB, MO KOTOPbIM KPeauTOopa XenawT
B3biCKaTb C opraHusauyum ponrn. Cymma YyKasblBaeTcA TO/NbKO Ta, KOTopas
[LO/DKHUKOM Ha AaHHOM 3Tane He ocnapuBaeTca B APYTrnX UHCTAHLUNAX.

3. Pasmep [O0NMTOB Ha TeKyWwWin MOMeHT BpeMeHW. Ciofa BXOAAT He
TONbKO TeKyLine A0/TN, HO TaKXe B COOTBETCTBMU C TPebOBaHMAMU KPeaUTOPOB -
JONTN NO aBTOPCKMM [Orosopam, CyMMbl BO3MELLEHWS HaHECEHHOro Yyuiepoba,
CYMMbI 3a/10/DKEHHOCTEN NO nnartexam, 3apaboTHON nniate U T.4.

4, MpuunHa, NO KOTOPOWN [O/MKHUK-OpraHusaumMsa He B COCTOSAHWU
YA0B/IETBOPUTL TpeboBaHUSA KPeauTopOB.

5. [aHHble 060 BCEX UCNONHUTENIbHBIX LOKYMEHTaX.

B uncke 0 6aHKpOTCTBE HOPMAMYECKOTO NnLa TakXe YKasblBaeTcs pasmep
BO3HArpaxaeHusa apouTpaxHoro ynpasnstoLlero. Bce cBefeHnsi, KOTopble Takxke
MMEKT OTHOWEHMA K feny O 6GaHKPOTCTBE MPOMUCHLIBAKOTCA B 3afBlieHWU B
0653aTeNIbHOM MOpPALKE.

Kpome TOro, B apobuTpaxHblil cyn Heo6XoAMMO MpefoCTaBUTb CBeAEHMUS,
nepeyncnieHHble B N. 3 cT. 213.4 3aKOHa 0 HECOCTOATE/IbHOCTU:

a) [LLOKYMEHTbLI-OCHOBaHNA BO3HWKHOBEHUSA 3a40/KEHHOCTU: KpeAUTHbIe
[,0r0BOpPbI, OTOBOPbI 3aiMa;

0) BbiNUCKY n3 EFPHKOJI, nonyyeHHYO He paHee, YeM 3a NATb paboumx
[OHEWN 00 AaTbl Nojayun 3aiB/eHUS;

B) CMUCOK  KpeaAUTOpOB NO  (opme, YTBEPXKAEHHON  [1puKasom
MwuHakoHoMpa3BuTua Poccum ot 05.08.2015 Ne 530 «O6 yTBEpXAeHUM opMm
OOKYMEHTOB, MNpPeACTaBNsfeMbIX TpaXAaaHWHOM npu  obpawleHnn B CcyL C
3asB/IeHWEM O MPU3HaHUM ero 6aHKPOTOMY;

r ONUCb UMYLLLECTBA C YKa3aHUeM MeCTa HaxXOoXAeHUa Uan XpaHeHusa no
opme, yTBepXaeHHOW lMpukazoM MuH3KoHoMpa3suTus Poccum ot 05.08.2015
Ne 530 «O6 yTBepXaeHUn (HOpM [LOKYMEHTOB, NpPeACTaBAAeMbIX PaXKAaHWHOM
npu obpalieHnn B cy[ C 3adBNeHNEM O MPU3HAHUKN ero 6aHKPOTOMY;

)  KOMWM [OKYMEHTOB, MOATBEPXAAlOLWMX MNpaBO COOGCTBEHHOCTU Ha

VMYLLIECTBO;
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e) KONUM [OKYMEHTOB 3a Tpu roga A0 MoAayn 3asBNeHUS B Cyfd O
cAenkax ¢ HeABMXXMMbIM MMYLLECTBOM, LEHHbIMK ByMaramu, 4ONsAMK B YCTaBHOM
KanuTane, TPaHCMOPTHLIMK CPEACTBAMU M MPOYMM UMYLLECTBOM Ha CYMMY CBbILLE
300 000 py6nei;

X)  [AOKYMEHTbl, MOATBePXatoLMe NoNyyYeHHble 3asBUTENIEM A0X0Abl 3a
nocnefHue Tpu roga;

3) KOMUIO CBMAETENbCTBA O MOCTAHOBKE Ha y4yeT B PegepancHoit
HanoroBoi cnyxoel

A TakXe AOKYMEHTbl, KOTOpPble MOATBEPXAAKT, YTO BCE YYaCTHWKM Aena o
6aHKPOTCTBE YBeAOM/EHbl O MOAAHHOM 3asBAEHWW; AOKYMEHTbl O TOM, 4YTO B
3aKOHHOM MOpsAAKe onnayeHa rocygapcTBeHHas nownmHa B pasmepe 6000 py6neli
(ecnn no ynnaTe MOW/IMHLI UMEKTCS NbrOTbl, MPUKNAAbIBAOTCS AOKYMEHTHI,
CBMAETeNbCTBYIOWME 06 3TOM); OyxranTepckuii 6anaHCc HOPULNYECKOTO Nnua,
AOKYMEHTbI OLEHKM CTOMMOCTM MMyLLeCcTBa 3asBUTENs W COCTaB 3TOro
nvywectea. HOpuanyeckoe MLO TakKXKe B CBOEM 3asBEHMEM YyKasblBaeT
HauMeHOBaHMe W afpec camoperynupyemoin opraHusauum (CPQO), U3 uieHoB

KOTOpOM ByaeT yTBEpPXKAeH apouTpaxkHbI ynpasnswownia (n. 4 ct. 213.4 3akoHa 0

HEeCoCTOATEeNIbHOCTN)2

Cnocobbl nogayn 3asB/eHNS:

a) JINYHO B apOuUTpaKHbIN cyn uau yepe3 NpeacTaBuUTeNIl Ha OCHOBaHMe
[OBEPEHHOCTN Ha NPaBo COBepLUaTb Takue AenNCcTBuS;

6) ONeKTPoOHHO nocpeAcTBOM cepBuca «Mol apbuTp». 3TO MNPOEKT,
KOTOpbIA  npefHa3HayeH [ANnd  B3aUMOJEWCTBMA C  apoUTpaXKHbIM  Cy[oMm
ANCTAHUMOHHO 6e3 HeobX0oAMMOCTU NUYHON ABKWM B Cyd. ApOUTPaXHbIA cyqa
paccmaTpuBaeT feno 6e3 Bbl30Ba ABYX CTOPOH, W Aas MNojaynm MCKa MOXHO
MCNONb30BaTb CEPBUC TakKXke B peXume OHNalH. «Moil apbuTp» akTUBHO
NpUMeHsieTca ANS YNpoLeHHOro cyaonpon3BoACTBa U No3BONsSeT NogaBaTb MCKM,

00bACHEHUS, [AOKYMeHTauui, KoTopas MOATBEPXAAaeT nNpaBoTy McTUA WUAW

10 HecocToATeNbHOCTM (6aHKpOTCTBE) : PeaepanibHbIA 3aKoH 0T 26.10.2002 Ne 127-d3 (pes. ot 04.08.2023) //
CobpaHue 3akoHogaTenscTBa Poccuiickoih degepauumn. 2002, Ne 43. CT. 4190.
2 Tam xe.
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OTBETUYMKA, a TakKXXe Y3HaBaTb O Ha3HAYEHHbIX CyfAaX, UX PeLeHUsX B pexume
OHNnaH. CerogHa npu nomowm cepsuca «Moin  Apbutp» B PoccuIACKOi
depepaym  NPOBOANTCA 3HAUYMTENIbHAA 4acTb CYAeOHbIX pa3dbupaTeNibCTB B

apouTpaxHom cyge.

B) Uepe3 nouToBOE OTAeNIeHNe B agpec apbuTpakHOro cypa (Hanpasnsetca
3aKa3HbIM NMUCbMOM).

3asB/ieHMe JO/MKHMKA M [ieno 0 6aHKPOTCTBE pacCcMaTpUBaeT apouTpaXKHbIN
Cy4 B COOTBETCTBMM C MeCTOM peructpauum 3assutens. CyuiectyeT
ApOuTpaxHblA npoueccyanbHbli KOAEKC, KOTOPbIM PYKOBOACTBYETCA Cyf Mpu
paccMOTpeHMU NOAO06OHbIX fden. lNMofaeTca 3asBneHWe, Kak U Apyron cTaH4apTHbIN
NCK. HanpaBnseTtca OH AO/DKHWUKY, OMlaynBaeTcs rocyfapcTBeHHas MOL/IMHA 3a
ero nogadvy. Ecnu npefctaButens [O/MKHWKA MOAMNUCHIBAeT 3asBfieHMe, B
[OBEPEHHOCTN Ha WUMSA MpefcTaBUTens 06s3aTeNbHO AO0/MKHA MPUCYTCTBOBATH
MH(opMauma O TOM, 4YTO OH YMNO/IHOMOYEH BeCTW fJeno o0 6aHKpoTcTBe. Te
IOPUCTbI, KOTOpble B fanbHelweM O6yayT MNpMHUMaTh y4yacTue B 3acefaHusax
apouTPaXKHOro cyaa, Takxke LO/MKHbI UMEeTb B JOBEPEHHOCTN MOLOOHYO OTMETKY.

Monyums 3asiBfieHMEe O MNPU3HAHUM OGAHKPOTOM CO BCEMWU TpebyembiMU
JOKYMeHTamK, apOuUTpaXKHbIA Cy[ HazHa4vaeT JaTy M BpeMsa cyAebGHOro 3acefaHus,
0 uyem B KaptoTeke ny6nukyetrcs onpegeneHne. OO6bIMHO B oOnpegeneHnm
yKasblBalOT, Kakue CBefleHMs Heob6XO0AUMO NpejocTaBUTb MNpefnpuHUMaATENo B
cyaebHom 3acefaHnmnl

CyfZ MOXeT 0CTaBUTb 3asaBNeHne 6e3 ABMKEHUSA, eCn He GbIIN NPUNOXKEHbI
Kakme-nmbo [OKYMEeHTbl WAM He 6blna onjayveHa rocnowsvHa. B Takom cnydvae
HY)XHO [OHecTu wucTpebyemble [OKYMeHTbl B CPOKW, 0603HaYeHHble B
onpegeneHnn apbUTPaKHOro cyga.

C MOMeHTa nofayum 3asBneHWa [0 fAaTbl ero pacCMOTPEHUSA MPOXOAUT
npMoNN3NTENbHO OAMH Mecay. WHorga Ans NpuHATUA pelleHus cyny ObiBaet

HeAoCTaTO4YHO OA4HOTIO cy,u,e6Horo 3acelaHNA N Ha3Ha4YaeTCcA AOMOJIHNTENTbHOE.

1 Capbawi C. B. drHaHCOBOE 03j0pOBJIeHME U BHELLHee yrnpaBreHue // HecocToaTeNbHOCTb (6aHKPOTCTBO):
Hay4HO-MPaKTNYeCKUIA KOMMEHTapWUiA HOBE/ 3aKOHOAATeNbCTBA M MPaKTUKK ero npumeHeHus. URL: http://lost-
man.ru>files/4.bankrotstvo.doc (gaTa obpaweHumsa 30.04.2023).
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Mo ntoram paccMOTpeHUs 3adBneHUA 0 BaHKPOTCTBE CYA MOXET BbIHECTU
pelleHne B COOTBETCTBUM C HOpPMaMWU [AeWCTBYIOWLEro 3akoHogatenbcTBa. A
MMEHHO:

1. Mpu3HaTb  AO/MKHMKA  6aHKpoToM. OJHOBPEMEHHO C  TakuUMm
NPpU3HaHWEM Cyfh [AO/DKEeH onpefennTb, Korga OyfeT OTKPbITO KOHKYPCHOe
NMPOM3BOACTBO MO AaHHOMY feny.

2. PewnTb, 4YTO B KOHKPETHOM Jene npu3HakM 6aHKpOTCTBA
OTCYTCTBYHT W, COOTBETCTBEHHO, He NMPU3HAaTb AO/MKHNUKA GAHKPOTOM.

3. Onpegennts npoueaypy PUHaHCOBOI0O 0340POBNEHUS LO/MKHUKA.,

4. OnpefennTb BHELLHEro YyNpaBsatoLWero ans
OpPNANYECcKOro/n3nyeckoro nunua.

5. B fene fomMKHMKA y4,0BeTBOPUTL BCE CTOPOHbLI KOH(IMKTA U NPUATK
K MMPOBOMY COrNalleHNIo Mo JaHHOMY BOMPOCY.

3asBfieHNMe O MNpU3HaHMM 6GAHKPOTOM KOMMep4YecKoW U  (hMHAHCOBOM
opraHuMsauum MoOryT nofatb: cama opraHumsauunsa-go/MmKHUK, KpeauTop wuau
YMO/IHOMOYEHHbIN opraH (PepepancHas HanoroBas cnyxb6a Poccuiickoi
depepaumn)l

CBoeBpeMeHHas nofjayva 3asdBfieHUS [MO3BOMAET 3asABUTENI0  camMOMy
NpeanoXnNTb KaHAugaTypy YnpasnstolWero, 4YTo BMOCNeACTBUM 3HAYUTENBbHO
CHMXAeT PUCKM  HeraTMBHbIX MOCNeACTBUIA. [lofjaB  3adBneHWe  paHblue
KpeauTopoB, OpraHusauua-f4o/HKHUK  3HauYuTeNbHO 06neryaet MNPoOXOoXKAeHue
npouedypbl 6GaHKpOTCTBa B fJajibHellem, a nofjaBWuWiA NepBbiM 3asiB/IEHUNE
KpeanTop YyBeNnumBaeT LWaHCbl Ha B3blCKaHWe A[0/ra, Tak KakK apOuTpadkHbIi
ynpaensawwmii obnafaet LWUPOKUM, MNPAKTUYECKN HeOorpaHUYeHHbIM Kpyrom
WHCTPYMEHTOB B3blCKaHWs JONroB. paMOTHOE BefeHune npouenypbl 6aHKpPOTCTBA
Mo3BOJIAeT B3biCKaTb [AONTW, W HAoboOPOT, CHU3UTL PUCKU W 61AronosiyyHo
3aBepWwnTb npouefypbl. ApOUTPaXKHLIN YyNpaBnAKWMA HazHavyaeTCs WMMEHHO

3afaBuUTENnEM O 6aHKpOTCTBe, MnoaToMy Anad KOMMeEPYECKUX WU CbI/IHaHCOBbIX

1 Capbaw C. B. ®uHaHCOBOe 030pOB/IEHNE W BHelWlHee ynpasneHwe // HecocToATeNbHOCTb (6aHKPOTCTBO) :
Hayu4HO-NPaKTUYECKNA KOMMEHTapuii HOBeN/ 3aKOHOAAaTeNlbCTBa M MPaKTWKW ero npuMeHeHms. URL: http:/lost-
man.ru>files/4.bankrotstvo.doc (gaTa obpaleHus 30.04.2023).
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opraHu3auni He XAaTb [AeNCTBMIA [APYrol CTOPOHbI, a nofaTb 3asiBNEHWE O
G6aHKPOTCTBE NEPBLIM.

HenpeactaBneHne WAW  COKPbITUE  WMHGOpMaUUKM  ynpaBnswoWmnim u
KpeauTopbl MOTYT pacLEHUTb Kak He06pOCOBECTHOE NOBEAEHNE AO/MKHMKA, a 3T0
rPO3UT HEecnucaHMem [OAT0OB W WHOrAa aAMUHUCTPATUBHbLIM/YTONOBHbLIM
HaKasaHMeM.

Takum 06pa3omM, KOMMeEPUYECKNE MU (DMHAHCOBbLIE OpraHu3aunn MpuU3HarTCs
OaHKPOTOM WCKIOUYMTENBHO MO PELEHND apOuTpaKHOro cyga. ®akTUUYECKUM
OCHOBaHWEM 3TOr0 PeLEeHna ABNASETCA MNOATBEPXKAEHHOE B YCTaHOB/IEHHOM
nopsgke ONUTENbHOE OTCYTCTBME BO3MOXHOCTU NOracuTb 3af0/KEHHOCTb Mepef

KpeauTopamm no B3ATbIM Ha ce6s 0643aTeIbCTBaM.

2.2 MopaTopuit Ha 6aHKPOTCTBO: MPUUYUHBI W NOC/eACTBUSA

Ona Bcero muposoro coobuiectea 2020 rof cTan «UCNbITaHMEM Ha
npoyHocTb». Korpa BcemupHaa opraHusayma 3ppasooxpaHeHma 11.03.2020
06bsABMMA O NaHAEMUN KOPOHaBUpPYCHON MH(ekunn (COVID-19), MHOrMe CTpaHbl
NPUHANNCL BBOAUTL CEpPbE3Hble OrpaHUYEHNd C LeNblo ee 3afepXXKn. B KavecTse
MPEeBEHTUBHbLIX Mep B HalleM rocyAapctee OblnvM BBeAEHbl CTPOrne cCaHMTapHO-
aNNAEeMNONOTMYECKMEe OrpaHUYEHUa Mo MNepemeLlLeHnto rpaxiaH, BBeleH pexum
BPEMEHHO camousonayuu, OTMEHEHHbI KYNbTYpHO-pa3B/ieKaTe/bHbIe
mMeponpuAaTus, 60N1bWMHCTBO paboTodaTenen 0653anm NepeBecT COTPYAHMKOB Ha
AVNCTAHLUMOHHYO (hopMy paboTbl WM MPUOCTAaHOBUTL CBOK [AesATeNbHOCTb. Bce
3TO NpMBENO K pe3KoMy nafeHWto cnpoca OTAeNbHble BUAbl TOBApOB U YCAYT,
YBE/IMYMNOCL KOMMYECTBO C/ly4aeB yTpatbl MOJIHOW  MNiaTeXecnocobHOCTU
opraHusauuin n rpaxaaH, MMWMUBLINXCA UCTOYHUKOB AOXOA0B.

[MoCKONbKY  W3HayanbHO  Mnpegnosiarasiocb, 4YTO  PeXWM  BBeLeHUA
onpegeneHHbIX TpeboBaHW B CBA3M C NaHAeMuend MNPOANUTCH  HeAonro,
3aKOHOAATeNbCTBO OrFpaHMYnUIOCh BKAKOYeHMEM B 3akOH No 127-d3 crtatben 9.1

«Mopatopnii Ha BO30YXAeHWNe Aen 0 6aHKPOTCTBE».
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B uyacTu 1 BblleyKa3aHHOW cTaTbWM OTMeYanocb, 4YTO A1 obecneyeHus
CTabUNbHOCTU 3KOHOMWUKW B WCKIOUMTENIbHBLIX Ccfiyyasax (Npu 4Ypes3BblYanHbIX
cUTyaumsax nMpuUpoAHOro U TEXHOTeHHOro xapakTtepa, CYL,eCTBEHHOM W3MeHeHUU
Kypca pyons u nofobHbIXx o06cToATenbcTBax) [1paBUTeNsCTBO Poccuiickom
depepaynn BnpaBe BBeCTM MopaTopuili Ha BO3OYXAeHWe Aen 0 6aHKPOTCTBE MO
3asB/IeHUAM, MofjaBaemMbiMK KpeguTopamu (fanee - MOpaTopuid), Ha CpoOK,
ycTaHaB/MBaemblil MpaBuTensLcTBOM Poccuiicko depepaynml

Bckope B CBA3W C yXyf[LWeHUeM cutyauyum 6blno NpuHATO MocTaHOBeHUE
MpasutensctBa Poccuiickon Pepepaumn ot 03.04.2020 Ne 428 «O BBeAeHUK
mMopaTopusi Ha BO30OYXAeHWe fen 0 6aHKPOTCTBE NO 3aAB/NEHUD KPELUTOPOB B
OTHOWEHWUN OTAeNbHbIX [AO/MKHUKOB». B nepBoHayalbHON pefakuyum OHO
npocyuwecTsoBano Hegonro, 22.05.2020 6b110  NpUHATO  locTaHOBNEHME
MpaButensctBa Poccuiickon degepaumm Ne 729 «O BHECEHUM W3MEHEHUIA B
noctaHosneHue lMpasuTtensctea Poccniickon ®epepauymm o1 03.04.2020 No 428»,
KOTOPbIM YTOYHANINCb HEKOTOPbIE acnekTbl MO OMnpejeneHnto nul, nognagaroLwmx
Nnof BBeAEeHHbI MOpaTopuii2.

MopaTopuin Ha 6aHKPOTCTBO PacnpoCTPaHANCS Ha:

1) opraHumsauum M UHAMBMAYaNbHbLIX NpeanpuHUMartesniein, Ko OCHOBHOIO
BMAa  [eATeNbHOCTM  KOTOpbIX B COOTBeTCTBMM € O6LEpOCCUACKUM
KnaccnugpukaTtopoMm BULOB 3KOHOMWYECKOWN [eATe/IbHOCTM YKasaH B MNepeyHe
oTpacnein POCCUNCKON 3KOHOMUKM, B HamboNblIei CTeneHW nocTpajaBllinX B
YCNOBUAX YXY[ALEHUA cutyayum B pesynbTaTe pacnpocTpaHeHWs HOBOM
KOPOHABUPYCHON WHMeKUNN, YTBEPXAEHHOM nocTaHoBneHMeM [1paBUTeNbLCTBA
Poccuinickon Pepepauymm ot 03.04.2020 Ne 434 «OO6 yTBepXAEHUN MNeEpPeyHs

oTpacfnieil POCCUNCKON 3KOHOMMKM, B HambosblUei cTeneHW nocTpajasBllinX B

1 O HecocTosiITeNbHOCTU (6aHKPOTCTBE) : defepanbHblli 3aKoH 0T 26.10.2002 Ne 127-d3 (pes. ot 04.08.2023) //
CobpaHue 3akoHogaTenbcTBa Poccuiickoin depepaumn. 2002. Ne 43. CT. 4190.

: O BBefeHUM MopaTopus Ha BO30OYX[eHWe fen 0 6aHKPOTCTBE MO 3asABNEHUI0 KPEAUTOPOB B OTHOLLEHMM
0TAeNbHbIX AO/MKHUKOB : MocTaHoBseHWe MNpaBuTenbcTBa Poccuiickoih depepaumm ot 03.04.2020 Ne 428 (c noen,

u3M. 1 gon. oT 22.05.2020 Ne 729, pok. yTp. cuny ¢ 07.10.2020). URL: http://pravo.gov.ru (faTta obpalieHus:
07.01.2023).

35


http://pravo.gov.ru

YCNOBMAX  YXY[LWeHUa cuTyaunmm B pesynbTaTe pacrnpocTpaHeHUss HOBOW
KOPOHaBUPYCHON UHMEKLNN»;

2) opraHusauun, BKIKOYEHHbIE:

e B nepeyeHb (NepeyvyHun) cuctemoobpasyrolmMx OpraHu3aunii pocCUCKOom
9KOHOMWKN B COOTBETCTBMW C KPUTEPUAMM U NOPSALKOM, OnNpefesieHHbIMK
MpaBUTENbCTBEHHON KOMMCCME MO MOBbIWEHWUIO YCTOWYMBOCTU  PasBUTUS
POCCUNCKON 3KOHOMUKMU;

e B MNepeyeHb CTpaTernyecknx MnpegnpuaTMn KU cTpaTermyeckux
aKLUMOHEPHbIX O06LeCTB, YTBEPXAEHHbIN Yka3oMm [Mpe3ngeHTa PoccuiicKon
®epepaumn ot 04.08.2004 Ne 10009;

* B MepeyeHb CTpaTernvyecKnxX opraHunsaunii, a Takxke egepanbHbIX OpraHoB
NCNONMHUTENIbHOM BNacTu, obecneymBaroLLnX peanmsauunto ejJNHON
rocyapCTBEHHON MOMUTUKM B OTPacifaxX 3KOHOMUKMK, B KOTOPbIX OCYLLECTBAAIOT
NeATeNbHOCTb 3TU OpraHm3aunmn, YTBEPXKAEHHbIN pacrnopsxxeHuem MNpaBuTenbcTea
Poccuiickoin depepaunm ot 20.08.2009 Ne 1226-pl

B cooTtBeTcTBMM C YacTbio 3 cTaTb 9.1 3aKOoHa O HeCcOCTOATE/IbHOCTM Ha
CPOK [eiCTBUS MOpaTopuMs B OTHOLWEHUM [O/HDKHUKOB, Ha KOTOPbIX OH
pacrnpocTpaHAaeTcd, 3aKOHOoAaTe/leM BBeAEHbI CrefyoLme Mepbl NOLLEPKKN:

1) npuocTaHaBNMBalOTCA  0053aHHOCTW  [O/DKHMKA U WHbIX KL,
npeAyCMOTpPeHHble cTaTtbeil 9 ©M  nyHKToM 1 cTatbn 213.4 3akoHa O
HECOCTOATE/IbHOCTMU;

2) HacTynawT [MOCNefcTBusA, nNpefyCMOTPeHHble ab63auamy nATbiM U
ceAbMbIM - AecATbIM NYHKTa 1cTaTb 63 3aKOHa O HECOCTOATENbHOCTH;

3) He gonyckaeTca obpalleHne B3blCKaHUA Ha 3a/l0XKEHHOe MMYLLECTBO, B
TOM 4unC/ie BO BHecyLebHOM nopsijke;

4) npuocTaHaBnMBaeTcA MCMNONHUTENbHOE Npon3BOACTBO no

NMMYLECTBEHHBIM B3bICKaHUAM MO TpEﬁOBaHVIFlM, BOSHUMKWMNM A0 BBEAEHUA

1 O BBefeHMM MopaTopua Ha BO30YXAeHWe fJen 0 6aHKPOTCTBE MO 3aAB/IEHUIO KPegUTOPOB B OTHOLUEHWUU
OTAEeNbHbIX AO/MKHUKOB : MocTtaHoBseHMe MpaBuTenbcTBa Poccuiickoin depepaumn ot 03.04.2020 Ne 428 (c noen,

u3M. 1 gon. oT 22.05.2020 Ne 729, pgok. yTp. cuny ¢ 07.10.2020). URL: http://pravo.gov.ru (faTa obpalyeHus:
07.01.2023).
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mopartopua (Npu 3TOM He CHMMAKTCA apecTbl Ha MMYLLECTBO AO/DKHUKA U UHbIE
OrpaHMYeHnA B 4acTU PaACMOPSAXEHUA WUMYLLECTBOM AO/DKHUKA, HANOXEHHble B
X0[e NCMOJIHUTENIbHOr0 NPOon3BOACTBa)Ll

AHann3npysa BbILWEN3NIOXKEHHOE, MOXHO OTMETUTb, YTO B KayecTBe Mep
MNOALEPXKN NPeanpuaTUAM, HPULANYECKUM fALAM, OpraHu3auuam, aumuam,
OKa3aBLIMMCA B TXKENON KPU3UCHOW CUTyauumn, 3aKoHOAATeNlb OrpaHuyus
KpeaMTopoB B Mpase Ha NoslyvyeHne ya0B/eTBOPEHMA CBOUX TpebOBaHWiA, 3anpeTuB
He TO/IbKO HayuHaTb npouefypbl 6aHKPOTCTBA, HO U ob6pawaTb B3bICKaHME Ha
MMYLLECTBO LO/MKHMKA. OJHAKO KOMIM/IEKC KOHKPETHbIX MEPONPUATUIA MO BbIXOAY
N3 KPU3UCHbIX CUTyauuin paspabotaH He Obla, NMWb OTCPOYEHO HACTYM/IEHUE
byma 6aHkpoTctBa. 07.01.2021 cpoK [elCTBUS BBELEHHOr0 MOpaTopus
3aBeplinica

C KoHua ¢peBpana 2022 roga poccuiickas 3KOHOMMKA BHOBb OKasanacb B
KPU3UCHOW CUTYyaLMn N3-3a CAHKLMOHHON NONNTUKN 3apy6eXXHbIX cTpaH. B uenax
noafepXXKn npeanpuHumartensctea [lpaButenscTBoOM Poccuilickoin defepaunn
npuHATO [MocTaHoBneHne oT 28.03.2022 Ne 497 «O BBegeHMW MopaTopus Ha
BO30Oy>XXJeHune fen 0 6aHKPOTCTBE NO 3asaB/IEHUSM, MOLABAaEMbIM KpeamTopamm».
CpoK HOBOro MopaTtopus CcOCTaBfseT 6 MecAueB C MOMEHTa MNOANMUCaHUA
MocTaHOBNEHUAS,

MpuHMMaemble Mepbl MO OrpaHNYeHUt0 YPOBHA OGaHKPOTHbLIX 3afBeHWUN
CNOXHO Ha3BaTb aKTyalbHbIMW, LEACTBEHHbLIMW N COOTBETCTBYHOLWMUMU pPeanbHOM
eI McnpaBneHns CNOXMUBLUENCA KPU3UCHOM CUTyaLun B 3KOHOMUKE POCCUIACKON
depepaumun, NOCKOAbKY AaHHbIe Mepbl HE CTO/b 3PMEKTUBHbBI, KaK KaXXyTCs.

«Penpecypc» npoaHanuM3npoBan TO, KaK KOMMNaHuWW Benu cebs nocne
OTMEHbl KOBWAHOrO Mopatopus Ha 6aHKpPOTCTBO. Tak, BCero 3a nonroga Obino

3a()MKCMPOBAHO MOYTU 16 ThICAY YBEAOMIEHUI O HAMEPEHUU VHULUUPOBATL [eN0

1 O HecocToATeNbHOCTU (6aHKPOTCTBE) : defepasbHblii 3aKOH 0T 26.10.2002 Ne 127-d3 (pes. ot 04.08.2023) //
CobpaHue 3akoHogaTenbcTBa Poccuiickoin degepayum. 2002, Ne 43. CT. 4190.
2 EHbkoBa E.E. MNpaBoBoe perynnposaHue 6aHkpoTcTBa. M., 2021. C. 67.

O BBefieHUM MopaTopusa Ha BO36YXAeHWe fAen 0 BAHKPOTCTBE MO 3aABMEHUSAM, MOLABAEMbIM KpeauTopamu :
noctaHoBneHue MNpaBuTenscTBa Poccuiickoii degepaumm ot 28.03.2022 Ne 497 (c moen. u3m. u gon. ot 13.07.2022
Ne 1240, gok. yTp. cuny ¢ 01.10.2022).URL: http://pravo.gov.ru (gaTa obpatieHus: 07.01.2023).
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0 6aHKpoTCTBEe KOMMNaHWi. B 2022 roay »e TONbKO 3a MepBblil ieHb OTMEHbI 6bI10
ony6/nKoBaHO yXe 454 yBefomieHua. B yem npuumHa Takoro axuortaxa cpeau
6usHecmeHoB? MopaTopuii 2022 rofga 3Ha4YMTENbHO OT/MYANCA OT KOBUAHOro. B
2020 rogy MopaTopuii pacnpocTpaHsica Ha oTpacnum 6Gu3Heca, B Hambonbluein
CTeneHW MNocTpajaBline B Nepuoj KOpOoHaBupyca, Hanpumep Ha TYPUCTUYECKUN
6usHec n petein. B 2022 rogy mMopaTopuil KOCHY/ICA BCEX: W HOPULANYECKUX, U
(hmnsnyecknx nuy. [Mpuyem He3aBUCUMO OT cdepbl [eATENbHOCTU U TOro,
OTHOCMTCA N 3Ta [esATeNbHOCTb K npejnpuHumartensckoin. OpHako Oblnm K
ncknyenna. Mopatopuin 2022 rofga He pacnpocTpaHAnCcs Ha 3acTPOMLLMKOB
MHOTOKBApPTUPHbLIX AOMOB M AO/MKHWUKOB B CTaAuM NUKBUAALWK, a Takxke ful,
MHULMNPOBaBLUMX Npouesypy 6aHKpOTCTBA CaMOCTOATENIbHOL

CTOUT OTMETUTb, 4YTO NPUHATOE 3aKOHOAATeNeM pelleHue TMO03BOU0
3aTOPMO3UTb NOBa/IbHbIN POCT 6AHKPOTCTBA U NIMKBUAALMNIO 3HAYUTENbLHOW YacTu
opraHuMsauuim M He MNO3BOMUMNO 3aTOPMO3UTb CyAebHYI0 CUCTeEMY B MNepPUOf
BbIHY)XXE€HHON 0CTaHOBKM paboT.

MocneacTeusa MopaTopma oKasanucb oWwyTUMbIMU And 6usHeca. KomnaHuy,
nognaswue nog Hero, O6blM He BNpaBe BbiNjaynBaTb AMBUAEHAbLI, pacnpenensThb
NPUOLITb MEXAY YUYpeauTenaMn Uan ydacTHUKaMK, NPOBOAUTL 06paTHbIN BbIKYN
COOCTBEHHbIX aKuuii. OfHaKO OHU MOI/IN 0TKa3aTbCA OT MOPaTOPMA U BEPHYTLCA K
MPeXHen X035MCTBEHHOMN XXN3HN.

Kpome Toro, B nepnog AencTema MOpaTopues Kpeautopam Obino 3anpeLLeHo
obpalaTb B3biCKaHMe Ha 3a/0rl KakK B cyebHOM, TaK 1 BO BHecyfebHOM nopsaake.
Mpwn 3TOM BO BpeMms MepBOro MopaTopus Cyfbl BCe XKe paccmaTpuBann crnopbl 06
obpalyeHnn B3bICKaHMA Ha 3aor.

CTOUT OTMETUTb, YTO MOPATOPWUIA He TONIbKO co3faBan OrpaHnuyYyeHus, HO U
npefocTasnan sawuty. Kpegmtopbl He MOMIM HAYUCNATb AO/DKHWKAM HEYCTOMKY
3a HapylleHune o6s3aTenscTB. CybcuamnapHas OTBETCTBEHHOCTL Oblfla MocTaB/ieHa
Ha naysy: B Mepuoj [AeWCcTBMA MOpaTopwMsi NpaBMio O TOM, YTO PYKOBOACTBO

KOMMaHUW Mpn Halnymn TMpnu3HakoB 6aHKp0TCTBa OO/DKHO B Te4dyeHune MecAla

1 deppecypc [AnekTpoHHbIN pecypc].URL: https://fedresurs.ru/ (zaTta o6pawieHus: 07.01.2023).
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nofjatb COOTBETCTBYHOLWee 3asdBneHue, OblN0 OTMeHeHo. OfHako He CTouUT
obMmaHbIBaTbCA, Mnonaras, 4YTO MOpPaTOpWMin CTan naHaueein OT cybcuanapHoOM
OTBETCTBEHHOCTU. ECcnn KOMNaHusa CTONKHYNach C KPU3NCOM eLe A0 MopaTopus,
HO TWaTeNbHO 3TO CKpbiBana, TO0 B OyAywem CyAbW Y4YTyT, 4YTO KOMMNaHWA,
MPUKPbIBAsiCb MOPaTOPMEM, HEe NMPUHAA CBOEBPEMEHHbIE Mepbl N0 6aHKPOTCTBY, a
3Ha4UT, 310ynoTpebumna NnpaBom 1 NPUUYMHUNG BpeL KpeanuTopam.

HeogHO3HauHbIA 3(hPeKT Kak ANnd AO/MKHWUKOB, Tak U AN UX KPeaAUTOpOB
Mmena npuoCTaHOBKa WCMONIHUTENIbHbIX MNPOW3BOACTB C COXPaHeHWEeM apecTa
CYeTOB A0/MKHMKa. C NpaBOBOM TOYKM 3PEHMSA XaOC BHOCMNA HEACHOCTb, B KaKOM
MMEHHO  nopsigke  AO/MKHbl  ObITb  MPUOCTAHOB/IEHbI  UCMO/HUTENIbHbIE
npousBogcTBa. BepxoBHbli cyp Poccuitickoin  ®efepaumy  npuaepxxusasncs
YKECTKOM Nno3uummn, 4YTO Mepa KacaeTcs BCeX [O/MKHMKOB, nojnajarowmx nog
mopatopuin. CyaebHble NMPUCTaBbI-UCMONHUTENN, B CBOKO 0Yepedb, CUUTANN, YTO
MOXHO MPUOCTAHOBUTL WCMONHUTENbHbIE MPOM3BOACTBA WCKIKOUYUTENIBHO B
OTHOLWWEHNUN TeX AO/MKHWKOB, KOTOpble camMn Mofanu WA B OTHOLIEHWUU KOTOPbIX
OblNn NofaHbl 3a8B/eHNsA 0 6aHKpoTcTBe (B TOM ymncne go 01.04.2022)1

Ha npakTuke BO3HMKaNO0 MHOXECTBO CMOPOB. [JO/MKHUKM CamMOCTOATE/NIbHO
nucann nucbma B afgpec MNPUCTaBOB-UCMONHUTENER ANsa  NPUOCTaAaHOBKMU
npousBogcTea. [lpe3mpeHT Accoumaymm poccuinckmx 6aHKoB ob6bpaTuicd 3a
pa3bACHEHUAMM K MUHUCTEPCTBY tOCTUUMM  Poccuiickoin  depepaunn nu
BepxoBHomy cyay. KpeauTopbl NpeAbsaBasann B 6aHKW UCMONHUTENbHbIE JINCTHI,
X0Ts BepxoBHbIi Cypn Poccuitickoin degepaumn ewe B 2020 rogy BbiCKasan
no3nMymid O TOM, 4YTO B MOpPATOPHbIA MNepuos 6aHKM He MOTyT MepeynucnaThb
cpefcTBa Mo UCMOMHUTENIbBHOMY INCTY2.

C 3KOHOMWYECKOM Xe TOYKMN 3peHNs 3aMOPOXKEHHbIE Ha NONroAa AeHeXHble
cpeacTtsa 6bIIM M3bATLI M3 060poTa. [O/MKHUK He MOr BOCMO/b30BATbCA 3TUM

aKTUBOM NS NOAJAEPXKAHUS TeKylllel X03a/ACTBEHHOW AeATeNbHOCTU U BbiX0Aa W3

1PBK Pro [9nekTpoHHbIl pecypc].URL: https://pro.rbc.ru/ (gata obpaweHns: 07.01.2023).

2 O HeKOTOpbIX BOMpOCax MPMMEHEeHWS MOMoXKeHUA cTaTbn 9.1 defepanbHOro 3akoHa oT 26 okTs6psa 2002 roga
No 127-®3 «O HecocToATenbHOCTU (6aHKpOTCTBE)» : MocTaHoBneHWe MneHyma BepxoBHoro Cypa Poccuiickoit
depepaunn ot 24.12.2020 Ne 44 // Poccuiickas raseta. 2021. Ne 2.
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KPMU3MCHON cuTyauun, a KpeauTop, B CBOK 04Yepedb, HE WMEN BO3MOXHOCTU
MONYYMTb ONNaTy M pacnnaTuTbCa CO CBOMMM KpPeanmTopamu.

Takum o06pa3om, pakTUYeCKM B 3TOW FOHKe He BbIMrpan HUKTO. Kaxgas
KOMNaHUs $BNSETCS WM KPeauTOpOM, W [OO/MKHWUKOM OJHOBPEMEHHO. busHec-
NPOLECChbl He CYyLLEeCTBYOT aBTOHOMHO ApPYr OT gpyra. Hanpumep, Ang TOro 4to6sl
Kakon-1nm6o ToBap Aowes A0 KOHEYHOro noTpebutens, eMy Heob6XoAMMO MPONTK
npouecc oT A06bIBaHMA Cbipbsi, €ro nNepepaboTKn, TPaHCMOPTUPOBKN M Nepeaaym
ANCTPUObIOTOPaAM A0 AanbHEWLIEen PO3HUYHOW NPOAaXW. DTU OTHOLLUEHUS TECHO
nepenneTawTcs Mexay cobou. B cuTyaumm, Korga OAHO M3 3BEHLEB LEMU
nepeXxneaet (YMHAHCOBbIA KPU3NC U He MMEET BO3MOXHOCTU BblObITb M3 LEMNU
nocpeacTBOM MPUHYAUTENbHOrO 6aHKPOTCTBA, Aabbl OCTaBUTb CUCTEMY 3/10POBOM
B uenoMm, nmMbo BOCCTAHOBMTHLCA 3a CYET UCTpeboBaHMA  AeBUTOPCKOWA
3a[0/1KEHHOCTN OT CBOWMX AO/MKHWKOB, HEraTMBHble MOCNEACTBMS OWYLlAKOT Ha
cebe BCe YYaCTHMKM LENOYKHU, aaxke (QMHAHCOBO YCTOMYMBLIEL

K OKOHYaHWIO [eiCTBMA MopaTopus npeactaBuTenn 6u3Hec-coobulecTBa
pasfennnnuchb Ha ABe rpynnol.

B nepsyt rpynny BOWAM Te, KTO He pa3 obpauiancd B NpaBUTENLCTBO C
npocbbo O NPOANEHMM MOpPaTOpPUSA, TaK KakK He ycnenu aganTupoBaTbCs K
HbIHEWWHUM peannsiM W WUMEKT CYLleCTBEHHble (UHAHCOBble TPYAHOCTW.
MpenmyLecTBEHHO 3TO BU3HEC-0TPAC/N, 3aHMMaKOLWMECH 3aKYMKOW NWHOCTPaHHbIX
TOBapoB, MMELLNE NOTUCTUYECKNE MPOGAEMbI, U Te, KTO MMeeT HepaspeLleHHble
pasHornacusi ¢ apeHgopatensamu. K TakoBbIM OTHOCWUINCL, K NpUMepy,
aBTOCEPBMUCHI U OHNANH-pUTENN.

Bo BTOpyt rpynny nonanuM  npeacTtaBUTennM  GU3HEC-UHAYCTPUA,
crieyMann3npyolMxcs Ha okKasaHuu ycnyr B cepe ¢MTHeca, CafloHbl KpacoThl,
pecTopaTopbl 1 0Tenbepbl. OHU He OWYTWUAN 3HAYMTENbHbIX TPYAHOCTEN B CBA3U C
N3MEHEHUSIMX BHeLlHe o06CTaHOBKU. OfHAKO MOpaToOpuii BHEC CYLLECTBEHHbIN
AncbanaHc B UX OTHOLWIEHUS C NapTHepaMn: AO/MKHUKW MOTF/IA He UCMOMHUTL CBOWU

obsazaTenbcTBa M NpY 3TOM M36eXaTb KakKMX-M60 (PUHAHCOBbLIX CaHKLUN.

1PBK Pro [OnekTpoHHbIli pecypc].URL: https://pro.rbc.ru/ (gata obpatweHus: 07.01.2023).
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MpeAcTaBATENN [aHHbIX oOTpacneli 6u3Heca BbICTYMannM MPOTUB MPOANIEHUS
MopaTopus, Tak Kak 3a 3TUM MOrno 6bl NocnefoBatb ycyry6neHue gucbanaHca u
yCUNeHne HeraTuBHOro adekTa Ha 3IKOHOMUKY.

FoCyfapcTBOM  MNPUHATO  pelleHuWe, 4YTo  6onlee  3KOHOMUYECKU

LienecoobpasHbiM 6yAeT He Npo/asieBaTb MOPaTOPUIA.

2.3 Oco6eHHOCTM 6aHKPOTCTBA (PMHAHCOBbLIX OpraHmnsayni

He sBNseTCs CEKPETOM, YTO (PUHAHCOBbIE OpraHM3aLuunM UrpatT OrpPOMHYHO
PONb B COBPEMEHHOI 3KOHOMWUKE. MHOXECTBO (PM3NYECKMX N HOPUANYECKUX NNUL
3aBUCUT OT AesATeNbHOCTN (PUHAHCOBBLIX OpraHM3alnii, B KOTOPbIX Y HUX OTKPbIThI
cyeTa M KOTOpPble OCYLLECTBAAKT MO HMM onepauun. Bce 3TO B COBOKYMHOCTM
MopoXaaeT O4YeHb MPUCTaNlbHOE BHMMaHME K [AeATeNbHOCTM  (MHAHCOBLIX
opraHusauuii co CTOPOHbI OPraHoB TrOCYJapCTBEHHON BAacTW, a TaKXke
LleHTpanbHOro 6aHka Poccuiickonn Pepepaumn. K coxaneHuto, 3a4vacTyto
(hMHaHCOBble opraHuM3auum AeiCcTBYOT HeA0O6POCOBECTHO U HeAanbHOBUAHO, YTO
NPUBOANT K OT3bIBY Y HUX NIULIEH3UN Ha OCYLLLECTB/IEHNE COOTBETCTBYOLW X BUA0B
neaTenbHoCTU. B nopaBnawowem 60MbLWIMHCTBE CMy4yaeB OT3bIB Y (PMHAHCOBOWA
opraHusaumy NMUeH3ni NpMBoANT K 6aHKPOTCTBY L

dunHaHCOBbIE OpraHu3aLmMy paboTaloT Nof NOCTOSHHBIM XXECTKUM HaA30p0oM
rocyaapCTBEHHbIX PErynsTopoB M KOHTPO/bHbIX OPraHoOB, MPOBepKe mnoanexar
NPaKTUYecKn BCe cAeNKnU. PHeKTUBHOCTb TaKOro KOHTPOAS B OCHOBHOM 3aBUCUT
OT ONepaTUBHOCTN NMPUHUMAEMbIX PELUEHUA N MOTHUEHOCHOCTY BMelLaTeNbCTBa B
AeaTenbHOCTb (PMHAHCOBOM OpraHM3auumn, NO3TOMYy 3aKOH MO3BOMAMA PErynaTopy
CBOMM pelleHMeM BBOAUTb Ha TaKUX OpraHu3aumax BPeMEHHYH agMUHMUCTPaLUIO.
dTa Mepa (aKTMYeCcKM orpaHuymBaeT MNOSHOMOYMS COOCTBEHHWKOB MO
ynpaBneHno (UHAHCOBON oOpraHu3auunein 6e3 peweHns cypa. 3akoHogaTenb
PYKOBO/JCTBOBA/CS TEM, 4YTO OCHOBHblE aKTMBbl TaKWX OpraHu3aLUWnili BbICOKO
NUKBUAHbI (JEeHeXHble CcpefcTBa, AeOUTOpcKas 3af0/MKEeHHOCTb, (MHAHCOBbIE

1EHbKoOBa E.E. MpaBoBoe perynupoBaHue 6aHkpoTcTBa. M., 2021. C. 67.
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B/IOXKEHWA) U MOTYT BGbITb OYEHb ObICTPO OTYYXKAEHbI, B CNyYyae HeNpaBOMEPHbIX
AECTBUIA CO CTOPOHbI KOHTPONUPYOLWMX N1LL B YLLepb Kpeantopam.

3aKOH 0 HecoCcTOoATeNbHOCTU onpeaensieT 0cobblii NopsAfOK 6aHKPOTCTBA
(hMHaHCOBbLIX OpraHm3auunini. OTAeNbHOE BHMMaHWe yhenseTcs NpeaynpexaeHunto
HECOCTOATENIbHOCTM " BO3HWKHOBEHWIO KPU3NCHbIX SIBNEHWNI
HennaTe)xecnocobHOCTM.

3aKoHOA4AaTeNbCTBO  YyCTaHaBNMBaeT, 4YTO  npoueaypa  6GaHKpoTCTBa
(hMHaHCOBbLIX OopraHm3aunii obnagaet psagom ocobeHHOCTeR. M cpa3y HaumHaroTCA
npo6nembl. Hanprumep, Ha BONpPoce O TOM, KakK yCTaHaBNMBAeTCA HeoO6X0AMMOCTb
NMPUMEHATbL 3TU O0COBGEHHOCTW, BMpaBe NN CyA 3TO AenaTb MO CBOEN MHULMATMBE
N AO/MHKEH MOMYYUTb X0AAaTalCTBO NMua, yyacTBYyHOLUero B gene. Kpome Toro,
HEeKoTOopble cneynanbHble HOPMbl O 6aHKPOTCTBE (MHAHCOBLIX OpraHuM3aLni
MN0X0 corfacoBaHbl € 06WMMW HOpMamu (Hanpumep, B 4YacT MUPOBbIX
cornaweHunii). B psige acnekToB npaBuia 3aKoOHa HYXAaKTCA B OFPaHNUYNTENIbHOM
TONKOBaHWN, a B HEKOTOPbIX Cay4yasax npumepbl CyaebHbIX aKTOB MO Aenam o
0aHKpPOTCTBE (PMHAHCOBbLIX OpraHM3aLunii No3BONSAOT BCKPbITb HEMOMHOTY 06X
HopM. Hwuke 3To 6yAeT NMPOAEMOHCTPMPOBAHO Ha npumepe cT. 61.4 3akoHa o
HECOCTOATENbHOCTMN.

Beuagy orpomHoro o6béma npo6nem, BO3HMKaWOWMX MNpu 6GaHKPOTCTBE
KpeAuUTHbIX OpraHun3alnii, OHNU OCTaBNEHbI 3a NpeAenamMun HacTosAleln Ny6nnKaluu.
Mpn 3TOM psig PacCMOTPEHHbIX BOMPOCOB, 6e3yCNOBHO, aKTyaneH W And
KpeaMTHbIX opraHu3aumiil

3akoH onpefenseTr  0co6blii  NOpsSAOK  6aHKpPOTCTBA  (DMHAHCOBBIX
opraHm3auunii. OTaenbHoe BHMMaHwMe yaenseTcs npeaynpeXxaeHnto
HECOCTOATENIbHOCTH " BO3HWKHOBEHUIO KPU3UCHbIX SIBNEHWNI
HennaTtexecnocobHocT. [Mpouecc 6aHKPOTCTBA (PMHAHCOBOWN OpraHm3auum
fBNseTCS AOCTAaTOYHO AONTUM U TPYAOEMKMM, CBSI3aH C COBEPLUEHNEM MHOXECTBa
OPUANYECKN 3HAYNUMbIX 1ENCTBUIA.3

1EropoB A. HeKkoTopble akTya/ibHble BOMPOCbI 6aHKPOTCTBa (hMHAHCOBbLIX opraHusauuii // LinBunnctmka. 2022. Ne
3. C. 80.
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MoA (OMHAHCOBOW oOpraHusauueir MNOHUMAKOTCA HOPUANYECKME NnLa,
KOTOpble  OCYW,eCTBNAKT 6GaHKOBCKMe W  CTpaxoBble YCAyru, a TakKxke
onpegeneHHble YCNYrM Ha pblHKe UeHHbIX Oymar. [pu3HaHue (UMHAHCOBOM
HEeCOCTOATE/IbHOCTM KOMMaHUM OCYLLeCTBNAETCSA MO MNpu3HakaMm O6aHKpOTCTBa
IOPUANYECKUX NINL, HO C HEKOTOPbIMW OCOOEHHOCTAMM.

BaHKpPOTCTBO (PMHAHCOBLIX OpraHusauuii MpPoMCcXoAUT Ha OCHOBaHUM
naparpada 4 3akoHa 0 HecocTosiTenbHOCTU. Ha ocHoBaHuM cT. 180 3akoHa o
HECOCTOATE/IbHOCTU K PMHAHCOBbLIM OpraHu3aumnam OTHOCAT:

- KpeguTHble opraHusaluu.

- CTpaxoBble KOMMaHUN.

- MpoeccnoHanbHble y4aCTHUKMN pblHKA LLEeHHbIX 6ymar.

-HMN .

YK MN®os n HMNO®.

KNMPUHroBble KOMNaHUW.

OpraHn3aTopbl TOProB/u.

KpeaAnTHble I'IOTpEﬁI/ITE]'IbCKI/Ie KoornepaTtumssbl.

MuKpo(hnHacoBble opraHusaymu.

MommMmo 3akoHa O HecOCTOSTE/IbHOCTU, MPU GAHKPOTCTBE HOPUAMYECKOIO
NNLA HYXHO yyecTb UH(opMaynoHHoe nucbmo lMpesngnyma BAC Ne74 ot 2003
rogal

OTnnuma npyn 6aHKPOTCTBE (PUHAHCOBbLIX OpraHu3auuii COCTOAT B BbICOKOWA
couMasbHOM  3HAYMMOCTM U 0COObIX couManbHbIX MOCNEACTBMAX  TaKoro
06aHKpPOTCTBa, BeAb WMYLLECTBEHHbIA Yyulepbd HaHOCMTCA LWIWPOKOMY Kpyry
rpaxgaH v opugmyecknx nud. Moatomy npuv 6aHKPOTCTBE TaKMX opraHu3auni
BaXXHOE 3HaYeHue yaenseTca peabunmtaymMoHHbIM MEPONPUATUAM.

B pamkax 3akoHofatenbcTBa O 06aHKpPOTCTBE pas3fefialoTca MpoLecchl
NPU3HaHWM  (PUHAHCOBOW HECOCTOATENIbHOCTM  (PMHAHCOBOW U KPeAWTHOW
opraHm3auunin. OTHOLWEHWSA, CBA3aHHble C MPU3HAHWEM HECOCTOATE/IbHOCTU

1 O HecocTosaTenbHocTH (6aHKpOTCTBe) : PefepasbHbIii 3aKOH 0T 26.10.2002 Ne 127-®3 (pes. ot 04.08.2023) //
CobpaHue 3aKoHogaTenbcTBa Poccuiickon degepayunm. 2002, Ne 43. CT. 4190.
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KPeAUTHOr0 YUYpPeXaeHUs, perynnpyroTca nonoxeHnamu naparpada 4.1 3akoHa o
HECOCTOATENbHOCTMN.

KoHTponupyeT paboTy (hMHaHCOBbLIX opraHusaumnii B Poccumn LieHTpobaHK.
OcCob6eHHOCTbIO 6aHKpPOTCTBA (DMHAHCOBLIX OpraHu3aunii SBASETCS TO, 4TO
KOHKYPCHbIM  YNpaBnsOWMM NMPU  HECOCTOATENIbHOCTU U JIMKBUAATOPOM
(hMHAHCOBbLIX OpraHu3aumnii BbiCTyrnaeT ATEHTCTBO MO CTPaxOBaHWKO BKNagoB
(ACB).

Mpu3Hakn 6GaHKpPOTCTBA (DMHAHCOBOW OpraHv3aunm MepeyvnucneHbl B CT.
183.16 3akoHa 0 HecoCTOATeNbHOCTU. PMHAHCOBasA OpraHusayma cuyMTaeTCcsa He
cnoco6Holi noracutb TpeboBaHWA KpeaAUTOpoB, TpeboBaHMS MO BbiNaaTe
BbIXOAHbIX MOCOOWIA N TpeboBaHMA PabOTHMKOB MO TPYAOBOMY A0r0OBOpPY, a TakXe
onnaTtuTb 06a3aTeNIbHbIE NNATEXW B CEAYHOLULNX CNyYasx:

- Cymma Tpeb60oBaHMin B COBOKYMHOCTK cocTaBnsieT He meHee 100 TebIC. p., U
3TM TpeboBaHUS He BblN UCMOMHEHBI B TeyeHne 14 aHei.

- HesaBucumo o1 pasmepa TpeboOBaHW KpeauMTOpPOB 06sA3aTeNbCTBa
NOATBEPXAEHbI PELUEHNEM CyAa UK CYAeOHbIM aKTOM.

- CtoumocCTb MmyLlecTBa (DMHAHCOBOW oOpraHu3auLMyM HeaocTaTOYHa ANs
noraweHns AeHeXHbIX TpeboBaHNA.

- MMnaTeXXecnoco6HOCTb OpraHn3auuMy He yAanocb BOCCTAHOBUTbL B Mepuof
NeNCTBMA BPEMEHHOWN afiMUHUCTPaLUN.

Mpu Hanuuum XoTs Obl OAHOrO0 MPU3HaKa GaHKPOTCTBA 3adB/IEHME MOXET
OblTb NPUHATO K PACCMOTPEHUIO apOUTPaXKHbIM CYZAOM.

BaHKPOTCTBO PMHAHCOBOW OpraHn3auunn cCoCTOUT U3 ONpedeneHHbIX 3Tarnos.

B cootBetcTBMM CcO CT. 183.1 3akoHa O HECOCTOSITENbHOCTU BaXXHOe
3HauyeHMe npuaaeTca MNPUHATUIO Mep MO0 npeaynpexaeHno 6GaHKPOTCTBa
(hMHAHCOBOW opraHM3auunmn. B KauecTBe TaKMX MEP MOTYT BbICTYNaThb:

- Oka3aHue (PMHAHCOBOWN MOAAEPXKM MU NOMOLWM OpraHn3auumn co CTOPOHbI
ee yupeauTenen.

- W3meHeHue pOencTBYKOLLE CTPYKTYpbl aKTUMBOB W MaccuMBOB. TaKoM

NepecMoTp aKTMBOB (PMHAHCOBOI OpraHM3auum MOXeT npeanonaraTb NpuBeaeHne
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CTPYKTYpPbl aKTMBOB B COOTBETCTBME CO CPOKaMu 00513aTeNnbCTB A8 06ecneveHns
MX CBOEBPEMEHHOrO WCMOMHEHUS. JInBO PYKOBOACTBO MOXET MpPeanoXnTb
COKpalleHMe pacxogoB (MHAHCOBOW OpraHu3auumn, nNpodaxy W mnepedavy ee
aKTUBOB, BHeApeHMEe MpPoYMX Mep MO0 W3MEHEHUIO AeWCTBYIOLLEA CTPYKTYPbl
aKTUBOB. M3MeHeHMe MaccMBOB OpraHu3auun MOXeT npeanonaratb YBeNUYeHMe
COOCTBEHHbIX CPEACTB KanuTana, pasmepa Beca TEKYLWMX W KPaTKOCPOUHbIX
0093aTeNnbCTB, a TaKXe YBeNMyeHWe Beca CPeAHECPOUHbIX W [A0ATOCPOYHbIX
00653aTeNbCTB.

- BHeceHue AONOMHUTENbHbIX CPeACTB B YCTAaBHOW KanuTan U NepecMoTp
BENMUYMHbI ee COBCTBEHHbIX CPeACTB.

- PeopraHmsaumss (MHAHCOBOW opraHuMsauun. 3Ta Mepa MOXEeT
npeanonaraTb YMeHbLUEHWE YMCNEHHOCTU PabOTHMKOB (COKpalleHWe NepcoHana)
WIN U3MEHEHME CTPYKTYpbl (MyTem MpeKpaweHus AesiTeNbHOCTU CTPYKTYPHbIX
noapasaeneHnin), punnana, npeacTaBUTeNbCTBA U MHOTO NOAPA3AeNeHUs.

- Mpoune Mepbl, He 3anpeLleHHble 3aKOHOAATENbCTBOM.

Mpun  BO3HWKHOBEHWW  OCHOBaHWIA AN MPUMEHEHUs  Mep MO
npeaynpeXxaeHuto 6aHKPOTCTBAa HA YPOBHE PYKOBOACTBA W COOGCTBEHHWUKOB
opraHusaumy NPUHMMAETCS COOTBETCTBYHOLLEe peweHne. OpraHusaumsa AoMKHa
npeacTaBuTb B LLeHTpo6aHK njiaH no BOCCTAHOB/EHWUIO NNaTEXeCNOCOOHOCTMN.

MnaH paspabaTbiBaeTcs Ha nepuofd Ao 6 mecsiues. MNnaH fOMKEH cofepXaTb
aHanM3 (UHAHCOBOr0 COCTOSIHUS OpraHm3auun 1 nepevyeHb KOHKPETHbIX Mep Mo
npeaynpexaeHnto  6aHKPOTCTBA C  yKasaHMeM  CpPokoB. K nmnaHy  no
BOCCTAHOB/IEHUIO [AO0/MKHbI OblTb MNPUMIOXEHbl AOKYMEHTbl, KOTOpble cAy»Xar
NOATBEPXX/AEHMEM €ro peanbHOCTM. KOHTPONMpoBaTb UCMOMHEHME nnaHa 06s3aH
LleHTpobaHK1

Mepbl N0 npegynpexaeHUto 6GaHKPOTCTBA BBOAATCA B (DMHAHCOBON
opraHusaumyM npyv HeoAHOKPATHOM OTKa3e Moracutb TpeboBaHWS KpPeaUTOPOB B
YyacTu [eHeXHbIX 00653aTeNbCTB, MO ynnate 06s3aTeNbHbIX nnatexen. Cpoku

HEUCMOJIHEHMA TaKuUX 00653aTeNnbCTB LO/MKHbI COCTaBNATbL He meHee 10 ,EI,HEI7I. Mpwn

1EHbKOBa E.E. MpaBoBoe perynnposaHue 6aHkpoTcTBa. M., 2021. C. 67.
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HaM4YMM TakKMxX O0OCTOATENbCTB (hMHaAHCOBas opraHusauma ob6s3aHa HanpasuTb
nnaH BOCCTAHOB/IEHUSA nnatexecnocobHoct B LleHTpobaHK B TeyeHue 15
AHeR. LleHTpo6aHK 06s3aH MNPUHATb  PelleHne O Ha3HaYeHUW BPEMEHHOW
agMUHUCTPaLUM No pesynbTaTaM pacCMOTPeHUsA nnaHa imbéo o TOM, 4YTO 3TO
HeuenecoobpasHo. LleHTpob6aHK Takxe  BMpaBe TMPUHATL  peLleHne 0o
Heo6X04MMOCTM NPOBEAEHNS Bble34HOWN NPOBEPKMN.

Ecnn no pesynbTatam aHanu3a nnaHa BOCCTAHOBNEHWUS WNW B pe3ynbTarte
Bble3HON MpPOBEPKM (UHAHCOBON oOpraHu3aumMy Oblnn 06HApPYXXeHbl MPU3HAKK
6aHKpPOTCTBA, TO KOHTPO/IbHbIN OpraH AO/HDKEH NnofaTb 3asiB/ieHMe 0 NPU3HaHWK ee
6aHKPOTOM.

BpemeHHas aAMMHUCTPaAUMS B KOMMaHWM BBOAMTCSA MNPU  BbISIBEHUU
NpuM3HaKkoB 6aHKPOTCTBA, a TakKXe B C/yyae, ecinm (uHaHCOBas OpraHusayus
HeHagnexawum obpasom NCNONHSET nnaH no BOCCTaHOB/IEHMIO
naaTexecrnocobHOCTMW.

PeweHne 0 BBeAeHUWM B  (h)MHAHCOBOW  OpraHMsauun  BPEMEHHOW
agMUHMCTPpaLUmM B 0653aTe/IbHOM MopsaKe Ny6/NKYeTCA B CETU UHTEPHET.

BpemeHHasa agMuUHUCTpauus BBOAMUTCA B ABYX LENAX: HaWTW cnocobbl
BOCCTAHOB/IEHUSA MNNATEXECNOCOOHOCTU M COXPaHUTb WMMYLLECTBO OpraHusauunm.
[ns 3T0ro oHa NpMHMUMaeT pasfINnyHble Mepbl Mo NpeaynpexaeHno 6aHKPOTCTBA U
YCTPaHeHNI0 OCHOBaHWS AN MPUOCTAHOBKW NNLEH3NNL

CTpYKTYypy ¥ cOCTaB BPEMEHHOW agMUHUCTpaLUn yTBepXKaaeT LieHTpo6aHK.
PykoBoauTenb agMUHUCTpaLUK OO/MKEH  YTBEPAUTL apouTpaXKHOro
ynpaenstwouwero. B ero 0643aHHOCTM BXOAWUT TakXe MoAnucaHue [orosopa
CTpaxoBaHUsA OTBETCTBEHHOCTM Ha Cny4vain NpUYNHEHUA YObITKOB.

K nuuyam, KoTopble BXOAAT B COCTaB BPEMEHHOW aAMUHUCTpaLnK,
npeabABNAKTCA onpefeneHHble TpeboBaHUA. B 4aCTHOCTKU, OHU HE AO0/MKHbI UMETH
HECHATYIO W HenoraweHHYK CYAUMOCTb, B WX OTHOLIEHWW HE AO/HKHO OblTb
HEMCTEKWNX  CPOKOB  AWCKBanuUMuUKauuu; OHMU He  [O/DKHbI ObITb

3anHTEepecoBaHHbIM NLIOM.

1HoBocenos E. B. BaHKPOTCTBO : NYTEBOAUTENb MO NPUHSTUIO pewleHnid. M., 2014, C. 108.
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Pacxogbl Ha paboTy BpPeMEHHOW agMUHUCTpauMW BO3/aralTcs  Ha
(hMHaAHCOBYO OpraHu3aumio.

PYHKUNOHAN BPEMEHHON agMUHUCTpPaLMU ONMupaeTca Ha MNOJIOXKEHUS
CT. 183.7 3aKOHa 0 HECOCTOATENbHOCTU. Tak, OHa Bnpa.e:

- [laBaTb 06A3aTefibHble A1 UCMNONMHEHUA PaCMOpPsXXeHMUA paboTHMKAM.

- O6pawaTbca B cyf OT MMEHM (PUHAHCOBOW OpraHusauum 0 MpPU3HaHUK
HEKOTOPbIX CAeNI0K HeAeACTBUTENbHbBIMMU.

- NpnHUMaTL yyacTme B 06WMX cOBpaHUAX yupeanTenein.

BpemeHHas agMUHUCTpauMa  OO/HKHA  KOHTPONMPOBATb,  HAaCKOJIbKO
[06POCOBECTHO  (PMHAHCOBAs OpraHu3auMa  WUCMNONHAET naaH  (PUHAHCOBOTO
03[0pPOBNEHNSA, MPU HEOBXOAMMOCTM OHa MOXeT obpawartbCAd B KOHTPO/bHbIN
opraH ¢ XxofgartancTtsom 06 0T3bIBe /INLEH3UN.

Moka B opraHu3aummn O6yaeT [elCTBOBaTb BPEMeHHas aAMUHUCTpauus,
MOSIHOMOYNSA UCMOMHUTENbHbIX OPraHoOB NPMOCTAHaBAMBAKOTCA.

CpoK [eiCcTBMA BPEMEHHON aAMWHUCTpauMuM cocTaBnsieT He 6onee 6
MecsueB. [lonyckaeTcd npofneHne CPOKOB paboTbl BPEMEHHOW afMUHMCTpaLumn
eule Ha 6 mecaues. O6Lan NPOLOMKMTENBHOCTL ee paboTbl cocTaBnsAeT He 6osee
18 mecsAueB.

Ecnn B nepuop paboTbl BPEMEHHON agMUHUCTpauMn 6bII0 BO3OYXAEHO
feno o 6aHKpOTCTBE, BpPEMeHHas ajMWUHUCTPaUuA  OCYLLeCTBNSET  CBOU
MOSIHOMOYMSA BM/IOTb A0 YTBEPXAEHUA CYA0M KOHKYPCHOIO YNpaBAstoLLEro.

B cnyvae ecnM BpemeHHas agMWHUCTpaUMs MCMNONMHSAET 0653aHHOCTU
NVKBUAALMOHHOW, TO OHa paboTaeT 40 3aBepLleHns nukemgaumnl

BpemeHHasa agMuMHUCTpauMa [LO/DKHA NPOBECTM aHanni3 (PUHAHCOBOro
COCTOSIHUS W He MO3fHee, Yem 4yepe3 45 AHeil nocne HasHavyeHUs, ob6d3aHa chenartb
3aK/toYveHne. Takoe 3aK/lO4YeHMe [O/DKHO COAepXaTb YKaszaHWe Ha MPUYUHDbI
BO3HWKHOBEHUSA  OCHOBaHWN AN  MPUHATMA Mep N0 NpeaynpexaeHuto
6aHKpPOTCTBA, a Takxe BbIBO/b!, BO3MOXHO nm BOCCTaHOBUTb

1 Wy6uHa A. O. dPrHaHCOBble OpraHvsauMun, yyacTBYHWOLWMe B fefle 0 6aHKPOTCTBE B KayecTBe JO/MDKHMKA //
Monopoli yueHbiid. 2022. Ne 43 (438). C. 196.
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nnaTeXxecrnocob6HocTb. Ecnm  Takas  BO3MOXHOCTb ~ MPUCYTCTBYeT,  TO
agMUHUCTpaUMS  AO/MKHA npeacTaBUThb nnaH no BOCCTaHOB/NEHMIO
MnaTeXecnocobHOCTM B TeueHue 12 AHeN.

B npoTMBHOM cnyvae, BpPeMeHHass agMWHUCTpauuMs A0MKHa nepedaTb B
LleHTpo6aHK uWHGopMaumio 0O LenecoobpasHOCTM nojaynm  3asBNeHMA O
6aHKpoTCcTBe. Ha OCHOBaHWMM TaKoro npeacTaBneHus LLeHTpoGaHK MOXET MpUinTu
K BbIBOAY O Liefiecoo6pasHOCTM obpalleHmns B Cy4 C 3asaBNeHneM 0 6aHKPOTCTBe.

Mo 3aBeplUeHMUN  AeATeNbHOCTU  BPEMEHHON  agMuUHUCTpauun  (Npw
MCTEYEHUN CPOKOB ee pPabOTbl WMAM AOCPOMHO — MPW OTCTPAHEHUM OT PaboThl
PYKOBOAMTENS) OHa [0/KHA NnpeAcTaBuTh B LLeHTpo6aHK OTYET 0 CBOeil paborTe.
Ha noaroToBKy OTYeTHOCTM aAMUHUCTpPauun otBoamTca Ao 10 aHeir. CoobLieHune
0 MnpekpaweHun paboTbl BPEMEHHOW aAMMHUCTPAUMKM [AO0MKHO Ny6AMKOBaTbCS
B E®PCEB.

BBeaeHme aTana KOHKYPCHOr0O NPon3BOACTBa

OcobeHHOCTb 6aHKpOTCTBA (OMHAHCOBOWN OpraHM3aunnm COCTOMUT B TOM, 4TO
JaHHasa npoueaypa He npeAnonaraeT  TakuMe  3Tanbl, KaK  (DUHaAHCOBOE
0370POB/IEHNEe N BHellHee ynpaBneHue. Mpu BO36YXAeHMM aena 0 GaHKPOTCTBE
CTOPOHbI Cpa3y NepexoasT K aTany KOHKYPCHOro Npou3BoACTBa.

C y4yeTOM TOrO, YTO B (OMHAHCOBOM YUpeXX[eHUn npeasapuTensHo paboTtana
BPEMEHHas aAMWHUCTpauuMs, TO 3Tan HabMAAeHMS NAWULWIEH CMbICa W He
npumeHsieTcd. OH MOXeT ObiTb BBEAEH TONbKO MpW OTCYTCTBMM 3Tana paboThl
BPEMEHHO agMuMHUCTpaumMn. CMbICA TaKoro noaxofda COCTOMUT B CAeAyHOLLEM:
ecnu npeaynpeanTenbHbie MEPONPUATUSA MO CTOPOHbI LIeHTpo6aHKa He MPUHECM
MONOXUTENbHOTO 3dekTa, TO TaKue 3Tambl, Kak (HhMHAHCOBOE 0340POB/EHNE,

BHelllHee HabNlOJeHNe W  MUPOBOE COF/AllEHWE, HE CMOTyT YAYyYlnUTb

nnaTeXxecnocobHoOCThb1

1 Wtokonosa K. B. AHann3 MeToAMK BepOATHOCTM 6aHKpoTcTBa // COBpPEMEHHble HayuHble WCCefoBaHUSA U
nHHoBauuun. 2018. Ne 2. C. 59.
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MoMMMO KpeauTopoB U APYTrUX YYaCTHWKOB, B Aene 0 6aHKPOTCTBE MOryT
NpuHUMaTh yyactue LieHTpo6aHK Poccnmn n CPO (hmMHaAHCOBbLIX OpraHusauni, Kyaa
BXOAUT NOTEHUMaNbHbIA GaHKPOT.

Ha ocHoBaHuM CcT. 185.25 3aKOHa 0 HECOCTOATENIbLHOCTU pernameHTupyroTCa
ocobble TpeboBaHMA K apbuUTpaKHOMY ynpaBfswoweMy B fene o 6aHkpoTcTBel
EMy HeobXxogmMmo cpaaTb [LOMOMHUTENbHbIA 3K3aMeH Mo 0coboi nporpaMmme,
pa3paboTaHHON ANA (PMHAHCOBbLIX OpraHu3aynii, yTBepXXaeHHOW LieHTpo6aHKoM.

K MOSIHOMOYUAM apouTpaxHoro ynpaBnstoLLero OTHOCAT
(hopMMpoBaHMe KOHKYPCHOW MacCbl U Mpojaxka MMyLiecTBa AO/MKHUKA B Lenax
noraweHns TpeboBaHU KpeanTopoB. OuepeAHOCTb MNOraweHu TpeboBaHWUN
pernameHTupoBaHa cT. 60 3aKoHa 0 HECOCTOATE/IbHOCTH.

Ha paccmoTpeHue fena o 6aHKpOTCTBE apbuTpaxHOMy cyay paeTcs 7
mecsueB. Ecnn 3asBneHne 0 NpuU3HaHUKM yupexaeHna 6aHKpoTOM OblNo nepeaaHo
BPEMEHHOW agMUHUCTpaunen, To cynebHoe pa3bupaTensCcTBO orpaHnuymBaeTcs 4-
MeCAYHbIM CPOKOM. Ecnin B OTHOWEHUN (DMHAHCOBOW opraHu3auuy Oblfia BBefeHa
npoueaypa HabnOAeHUA UM KOHKYPCHOTO MPOU3BOACTBA, TO apoUTpaxKHbIN
ynpasnswoLWwmii AonKeH yBeoMUTbL 06 3TOM y4aCTHMKOB npouecca B TedeHue 10
[HEN C fatbl ee 06bABNEHNUA.

JTan KOHKYPCHOro Npou3BoAcCTBa A5 (DMHAHCOBOW OpraHM3aunmn BKIOYaeT
Takme 3Tanbl, KakK aHanu3 (UHAHCOBOrO0 COCTOSIHUS, BHeApPeHWe Mep Mo
obecrneyeHN0 COXPaHHOCTM WUMYyLLecTBa, (POPMUPOBaHME W BeAeHMe peecTpa
KpeanMTopoB, MpoBefAeHMe MepBOro cobpaHnsa KpeaAuTOpOB, NPOBELEHUE TOPros u
noratleHune 3a0/MKEHHOCTN Mepes KpeauTopamu.

Takum o6pa3om, pfeATeNlbHOCTb (DMHAHCOBOWM opraHmsauuy obnagaet
BbICOKMM  COLMANbHO-9KOHOMMYECKMM  3HayeHuem. [lpun ee 6GaHKpPOTCTBE
KpeamTopbl MOTYT MOHECTU CYLleCTBEHHbIE YObITKM, MO3TOMY 3aKOHOAATeslbHO
npouegypa HecOCTOATE/NIbHOCTM (DMHAHCOBLIX OpraHu3auuini  perynvpyercs B

0T,D,€I'IbHOI7I rnase. [NpnsHaHue HeCOCTOATENbLHOCTU CbVIHaHCOBbIX OpFaHI/I3aLI|I/II7I

1 O HecocToATeNbHOCTU (6aHKpOTCTBE) : PefepanbHbIA 3aKOH 0T 26.10.2002 Ne 127-d3 (pes. ot 04.08.2023) //
CobpaHue 3aKkoHogaTenbcTBa Poccniickon degepaymnm. 2002, Ne 43. CT. 4190.
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MMEeEeT HEKOTOPblE 0COGEHHOCTW: OHO OrpaHUYMBAETCS eMHCTBEHHOI NpoLeaypoii
- KOHKYpPCHOro npous3BoAcTBa. [pyrve npoueaypbl He NPUMEHSOTCA.

YYacTHUKOM npoLeaypbl 6aHKPOTCTBa CTaHOBUTCS LLeHTpo6aHK Poccun.
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FABA 3. MPOBJIEMbl COBEPLLEHCTBOBAHWSA MPOLIEAYPbI
HECOCTOATE/IbHOCTWN (BAHKPOTCTBA) KOMMEPUYECKUX U
®PUNHAHCOBbIX OPFTAHU3ALIMIA B POCCUNCKOWM ®EAEPALINN

3.1 Mpobnembl COBEPLUEHCTBOBAHMS NpPoLEAYPbl 6baHKPOTCTBA

KOMMEPYECKNUX U d)I/IHaHCOBbIX opraHM3au,|/||‘/i

Vmetowmecsa B NpaBONpMMEHUTENLHOW MpPakTUKe NMPOTUBOPEYUs, a TakxKe
npo6esnbl AeACTBYIOLLEr0 3aKOHOAATENbCTBA O HECOCTOATENIbHOCTM (6AHKPOTCTBE)
PULNYECKUX NUL, BbI3BaHbl KaK AWMHaMWYHbLIM Pa3BUTUEM [aHHOro MpPaBOBOro
MHCTUTYTa, TaK W HeJoCTaTO4HOW MpopaboTaHHOCTbID M 3((PEKTUBHOCTLIO
AecTBYOWNX HOPML

Tak, 17 maa 2021 ropa B 'ocyfapCTBeHHY0 [lyMy NOCTYNnuA 3aKOHOMPOEKT
Ne  1172553-7 «O  BHeCeHMW  U3MeHeHW B  depepanbHbli  3aKOH
«O HecocToATENIbHOCTM (6AHKPOTCTBE)»2 U OTAe/IbHble 3aKOHOAATEe/IbHble aKTbl
Poccuiickon ®depepaumm». B HacToswee Bpems 3aKOHOMPOEKT HaxXOAUTCHA Ha
CTafuu pacCMOTPeHUs B MEpPBOM UTeHMW. 3afayn [aHHbIX MOMPaBOK COCTOAT B
TOM, 4YTO6bl COKPaTUTb CPOKW MpOBefeHUA OGaHKPOTHbIX Mpouesyp, YBEIUYUTH
o6bembl noraweHus TpeboBaHWA  KPeaMToOpoB W 3alUTUTb  MHTepechl
He6e3HaeXHbIX AO/MKHUKOB. [lonarat, 4TO aHanu3 fAaHHbIX MOMNPaBOK MOXeT
MOCNY>XUTb BaXKHOW COCTaBNAOLWEN faNbHENLWMX 3aKOHO4aTeNbHbIX pa3paboToK B
o6nacTn nccnegyemMblX OTHOLLEHUA.

Mo gaHHbLIM cTaTUCTUKKM no utoram | kBaptana 2023 roja Kak B LenoM Mo
3KOHOMMKe Poccum, Tak U B GONbLIMHCTBE OTpac/iein 3aiMKCMPOBAHO CHMDKEHME
WHTEHCUBHOCTM  KOPMOPaTMBHbIX 6GaHKPOTCTB  (Y4MC/IO  HOPUANYECKUX  NUL-

6aHKpPOTOB B 3KOHOMWKe CHM3MMOCL Ha 8,6 % oTHocuTenbHo | kBapTtana 2022r.),

1HoBocenoB E. B. BaHKpPOTCTBO : NyTEBOAWNTENb MO NPUHATUIO pewleHnii. M., 2014. C. 108.
2 3akoHonpoekT Ne 1172553-7 «O BHeCeHWW MW3MeHeHWI B PefepaibHblli 3aKOH «O HeCOCTOATeNIbHOCTH
(6aHkpoTcTBe)». URL: https://sozd.duma.gov.rU/bill/l 172553-7 (naTa obpaiieHus: 20.11.2023).
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OflHAaKO HesNb3f MWCKIO4YUTL TOro (hakta, YTO paccMaTpuMBAEMblil MPOLLECC He
UHTEHCU(ULMpYeTCa B B6avKailime mecaubll

CokpalleHne 4ymucna 6aHKpPOTCTB, MPeXAe BCero, CBA3aHO C BBEAEHUEM
mMopaTopusa, CTaBLUero 4acTbid KOMMNIEKCa aHTUKPU3UCHBLIX Mep B CBA3N C
KOBUAHbLIMUK OrpaHuyeHMaMn. B yacTHOCTU, cTaTbd 5 depepanbHOro 3akoHa OT
01.04.2020 Ne 98-®3 «O BHECEHMM U3MEHEHWI B OTAe/IbHble 3aKOHOAaTe/bHble
aKkTbl Poccuiickon defepauymm no Bonpocam MpeaynpexmneHns u nuKsugauun
ypesBblYaHbIX CUTyaLUmnii» gononHuna deaepanbHbid 3aKOH 0T 26.10.2002 Nel27-
®3 «O HecocToaTenbHOCTN (6aHKpOTCTBE)» cTaTbel 9.1, KoTopas Hagenuna
MpaBuTenncTBO Poccuiickon dPepepaunm npaBoM BBOAUTb MOPATOPUA  Ha
BO3Oy>X/JeHMe fen 0 OGaHKPOTCTBE B OTHOLWIEHUM [O/MKHWKOB MO MNPUHLMNY
(hopmupoBaHusa Heobxoaumbix rpynn OKB3/[, a TakXe OTAeNbHbIX KaTeropus
nmy2.

MpaBuTenscTBO Poccuiickon degepaumn, BBOAA TaKOW MopaTOpuUi, BO
rnaBy yrna CTaBU/I0 COXpaHeHMe He MNPOCTO OTAEe/bHbIX KOMMaHWi, a LenbiX
oTpacfnei, W NPUHATbIE Mepbl NO3BONMAM 3TO chenatb. OpfHako cuTyauus,
CBsi3aHHasA C NaHAeMunen, CepbE3HO NoLlaTHyNa No3nLMKM 6U3HEeca, NO3ITOMY, Aaxe
HEeCMOTPSA Ha OTMeHy 0O0/iblUeil YacTh OorpaHM4YeHUid, BOCCTaHaBNNBaTb MPEXHMe
JOKPU3UCHBIE MO3MLUN KOMNAHUWM ByAyT AONT0. Y MHOMUX He OyfeT CpeAcTB Ana
noraweHnss UMeroLWmxca AONros. Ha npakTuke 3TO 0O3HA4yaeT, YTO KOJINYECTBO
MCKOB B apbuTpaXkHble CyAbl O NMPU3HAHUWU AO/MKHMKA GAaHKPOTOM MOC/ie OTMEHbI
MopaTopus pe3Ko BO3pacTéT, MNOCKO/bKY KpeauTopbl npeanpuMyT MOMbITKY
KOMMeHCMpoBaTb XOTA Obl YaCTb CBOUX MOTEPb.

Takum o6pasom, cuTyauus C naHAeMUen TakXe BHecna CyL,eCTBEHHble
KOPPeKTUBbl B NpobnemMaTukKy 6aHKpOTCTBA HOPUANYECKUX NUL, YTO HEOOXOAUMO
noABeprHyTb 6o0fiee fAeTanibHOMY OCMbICNeHMt0. OfJHako, ecniy  MNpPOBOAUTH

CPaBHUTENbHbIA aHann3 B Mepuoj NaHAeMUM C cuUTyauueid 3a pyoGexom, TO

1 CypebHas cTatuctmka Poccuiickoin  depepaunn  [AneKTpoHHbIM  pecypc]. URL:  http://stat.anH-
npecc.p(j)/stats/gr/t/22/s/0 (paTa obpalteHnsa 25.04.2023).

2 Cepega . M. MexaHu3M MNpaBOBOr0 PerynvMpoBaHnWs OTHOLLEHWIA, BO3HUKAOWMX B CBSA3W C MPUBEYEHUEM
KOHTPOMNPYIOLLNX JO/MKHUKA /AL, K OTBETCTBEHHOCTY Npu 6aHKPOTCTBe : MOHorpadgusa. M., 2020. C. 36.
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cnefyet OTMeTUTb, YTO Mepbl, MHULMMPOBaHHbIe Poccuitickoii ®efepaumeid, 6biam
[0CTaTOYHO YCMeLWwHbIMM.

B ycnoBuax 3KOHOMWYECKOW HecTabubHOCTM 6GaHKPOTCTBO ABNAETCS
OfHUM M3 (DAaKTOPOB pPOCTa COLMANbHOW HANPsSXKeHHOCTU, YTO MOXeT HeraTMBHO
cKkaszaTbCA Ha MOMUTUYECKON cuTyaumm. B cBA3M € 3TUM, TMOUCK MNyTew
MUHMMWU3ALUN AAHHOTO npoLecca ABAAETCA BeCbMa aKTyasbHON npo6nemoiil

AHann3 npaBoONpMMeEHUTENbHON MPaKTUKMA MO3BONSET MPUIATM K BbIBOAY O
[OCTaTOYHO YacTblX OTKa3zaX CO CTOPOHbI apbUTPaXKHbIX CYyLOB B OTHOLUEHWUW
MPUHATUA  06ecneyYnTeNbHbIX Mep B OTHOWEHWM UMyLLecTBa [O/MDKHUKA.
AprymeHTamu B JaHHOM C/lyyae cnyXaT BecbMa (popmanbHble L0BOAbI, CBA3aHHbIE
C YKasaHMeM Ha TO, 4YTO HeAoCTaTOYHO [0Ka3aTenbCTB, MNpeAcTaB/ieHHbIX
KpeautopaMu. XOTSi, TEM He MeHee, cneayeT OTMeTUTb, 4TO BepxoBHbIli Cyj
Poccuinickon Pepepaumy foKasblBaeT CBOMMWU LEeACTBUSAMWU MOC/eL0BATE/IbHOCTb
MPUHUMAEMbIX WM peleHnid, MO3TOMY MOXHO cfAenatb BbIBOA, 4YTO €Cu
AOKa3aTeNnbCTBa 3aMHTEPECOBaHHOW CTOPOHOW 6yayT cobpaHbl C  AO/MKHOM
CTeneHbl0 CTapaHMa U rpamOTHOCTM, TO OHA MOXKET pacCYMUTbIBaTb Ha TO, YTO eé
3anaBneHVe BCE e OyaeT yA0B/IeTBOPEHO2

B HacTofLee BpemMa LOCTATOYHO OCTPO CTOUT npobnemMa npegHaMepeHHOoro
6aHkpoTcTBa. Ha adpdekTMBHOCTL 60pbObI C fAaHHbIM BWUAOM MPECTYM/IEHNN
HanpsMyto BAUSAET Ka4yeCcTBO NOBeAEHUSA (PMHAHCOBO-3KOHOMMNYECKON 3KCNEPTU3bI.

K npo6nemMHbIM 30HaM NpoBefeHMA pacCcMaTpuBaemMoin aKCNepTu3bl cnepyet
OTHEeCTW:  OTCYTCTBME  YHU(DUKALMW  METOAUK  MPOBEAEHUA  aHaUTUKK
(hMHAHCOBOr0 COCTOSHWA KOMMaHWK, UX MPOTMBOPEYMBOCTb M He AocTaTo4vHas
npopaboTaHHOCTb;,  HanMyMe Yy  KOMMaHWin  onpefenéHHON  cneynduku,
00yC/I0BNIEHHOW TOW OTpac/iblo, B KOTOPON OHU (PYHKLMOHUPYHO; HEL0CTaTOUHbIN
06bEM npaB akcnepta (Hanpumep, OH 3HAYUTE/NIbHO MEHbLUE, HeXenn Yy
apouTtpaxHoro ynpasnswowero). OAHON M3 NPUYMH, KOCBEHHO BUAKOLWMX Ha

MONbITKN Heao6pPOCOBECTHLIX MpeAnpuHMMAaTENeil peann3oBaTb NpegHamMepeHHOe

1AppuaHoBa [l. A. BaHKpOTCTBO NpeanpusaTnid // BecTHMK Bomxckoro yHmBepcuteTa nMm. B.H. Tatuwesa. 2018. Ne
23. C. 29.

2PyuknHa I'. @. NMpaBoBoe perynnmpoBaHue HecocToATEeNIbHOCTU (6aHKPOTCTBA): yuebHUK. M., 2020. C. 289.
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06aHKpPOTCTBO, ABNSETCA HanMume npobesioB B COBPEMEHHOW POCCUNCKOM
3aKOHOJaTeNbCTBE, PEFYNNPYHOLLEM pacCMaTpMBaEMbIli aCNEKT NPaBOOTHOLLEHWIA.
B cBA3M C 3TMM, B HacTosLLEe BPeMS NPOA0/MKaeTcs pehopMmMpoBaHme NpoLeaypbl
0aHKpPOTCTBAa Ha 3aKoHOAAaTeNbHOM YPOBHe MO MPOrHo3aM Lenoro psga
nccnegosaTeneid, cnefyeT 0XXuaaTb ¢ OAHON CTOPOHbI NOAB/EHUS HOBbLIX CNOCO60B
OCYLLEeCTBMEHMA npegHaMepeHHOro 6aHKpoTCTBa, a C APYroi - TpyaHoCTel B
NPoM3BOACTBE (DMHAHCOBO-3KOHOMMYECKOW 3KCNEPTM3bIl

OcHoBamu 3afadamu PepepanbHOro 3akoHa «O HECOCTOATE/IbHOCTU
(baHKpOTCTBE)» SIBMAAOTCHA, C OAHOM CTOPOHbI, MCKIKOYEHME W3 TPaXKAaHCKOro
obopoTa OPUANYECKUX NML, KOTOPble He MOTyT Noracutb 3af0/MKEHHOCTb MO
JEHEXHbIM W MHbIM 0653aTeNbcTBaM MNepej Kpegutopamu, a Cc Apyrom -
npefocTaBfeHNe BO3MOXHOCTM A06POCOBECTHLIM NpeAnpUHMMATENSM YAYULINTb
CBOI [EHEXHYK (MHAHCOBYK MO KOHTPO/EM apbuTpaxHoro cyja u
KpeAnTOpPOB. B 3TOM CMbIC/IE MHCTUTYT HECOCTOSATENbHOCTU ABNAETCA rapaHTuen
couManbHOM cnpaBeaIMBOCTU B YCIOBUAX PbIHOYHbIX OTHOLLIEHWA.

WMHCTUTYT HecocToATeNbHOCTU B Poccuilckoi degepauumn nofBepraertcs
MOCTOAHHbLIM WM3MEHEHUAM. 3TW U3MEHEHMSA 3aKOHOAAaTeNnbCTBa CBfi3aHbl C
N3MEHEHMAMU B 3KOHOMMKe, a TakKXKe C Heob6XOAMMOCTbH) COBEPLUEHCTBOBAHUS
MPaBOBbIX HOPM.

Ha  cerogHsiwWHWIiA  fAeHb  4acToO  BCTpeyawTCa  ChAydvyan,  Korjga
HeL06POCOBECTHbIV PYKOBOAUTENb AO/MKHMKA 3aHMMaeTCs MepeBojoM aKTUBOB B
CBOW MOAKOHTPO/bHblE CTPYKTYpbl, HaMepPeHHO YBe/NM4YMBaeT KpPeAMTOPCKYHO
3a[J0/PKEHHOCTb HOPUANYECKOTO MLA, OCYLLECTBASET peannsaunto NMyLLecTBa He
Ha PbIHOYHbLIX YCNOBMAX MNOACTaBHbIM Nuuam. B pgaHHOW cuTyauum OCHOBHOINA
LeNbl0 PYKOBOAMTENEA [AO/MKHUKA SABASAETCA yXO04 OT OTBETCTBEHHOCTM MO

HEWCMO/THEHHBLIM [IEHEXHbIM 0053aTeNbCTBAM U MPUUYUHEHUE peasibHOro yulep6a

KpeauTopam.

1 WTokonosa K. B. AHanu3 MeTOAMK BeEPOATHOCTM GaHKpoTcTBa // COBPEMEHHbIE Hay4Hble WCC/e0BaHUA W
nHHoBauuun. 2018. Ne 2. C. 59.
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B pgaHHOW cuTyaumm Heo6XO4MMO COBEPLUEHCTBOBaHWE W pa3BuTHE
MpaBOBbIX WHCTPYMEHTOB, KOTOpble YyBeAW4yaT rapaHTUM  3aWuTbl  MpaB
KpeaAnTOpOB.

M3meHeHMs  JO/MKHbI  6bITb  HamnpaBfeHbl Ha  COBEPLUEHCTBOBaHME
MONOXEHWNIH 3aKOHO4aTeNbCTBa, pPernaMeHTUPYIOLLNX NONOXKEHUS 06 ocrnapuBaHnm
COENOK, a TaKXe Ha pacliMpeHne OCHOBaHWI ANs NPUBAEYEHUs K cybcuanapHoil
OTBETCTBEHHOCTMW.

[NaBHOI LENbl A0MKHO 6biTb MOBbIWEHNE 3DPEKTUBHOCTM MEP, KOTOpPbIE
Harnpae/ieHbl Ha MaKCMMa/ibHOe Y0BNeTBOPeHMEe TpeboBaHMIi KpeANTOPOB 3a cyeT
MOMOMHEHNA KOHKYPCHOM Macchl npeanpuaTua-6aHkpoTa. Peannsaymsa ykasaHHOWA
LleIn MOXeT AOCTUraTbCs Yepes cnegytouine npaBoBble MHCTPYMEHTHI:

- ocnapvBaHue CAeNoK W AeACTBUIA AO0MXKHMKA, KOTOPble HarnpaBfieHbl Ha
OTUYXAEHMNE UMYLLLECTBA N YBENNYEHNE KPeAUTOPCKOW 3a0/MKEHHOCTH;

- ob6palyeHne B3bICKaHMA Ha UMYLLLECTBO KOHTPONMPYIOLWMNX AOMKHUKA nL,
K KOTOPbIM MOXeT OblTb MpuMMeHeHa cyb6cumanapHas OTBETCTBEHHOCTb MO
Hey/[0B/eTBOPEHHbIM TPe6OBaHMAM KPeanuTOPOB.

YKa3aHHble U3MEHEHNS B 3aKOHOAATENbCTBE [JO/MKHbI ObITb HampaB/ieHbl Ha
YyBENMUYEHNE BO3MOXHOCTU MCMONHEHUS 0653aTeNbCTB M MOBbILIEHWE rapaHTUK
cyfe6HOM 3aWnThl NpaB KPpeamTopos.

Pe3ynbTaTMBHOE NpoBefeHue npoueayp 6aHKpPoTCTBa, obecrneveHne npas U
3aKOHHbIX UHTEPECOB YYaCTHMKOB MPOBOAUMbLIX Mpoueayp 6aHKpOTCTBA 3aBUCUT
0T apbMUTPaXXHOI0 YNPaBASIOLWErO - KNHOUYEBON (Mrypbl KOHKYPCHOro npouecca. B
Cflyyae HasHayeHMss apbuUTPaKHOro yMpaBNAKOLWEro MPUMEHSIETCA  TaKoi
KpUTEpWiA, KakK He3aBUCUMOCTb OT 3aMHTEpPecoBaHHbIX nul. pu NpoBefeHUN
npoueayp 6aHKPOTCTBA ONTMMasbHbIM BapuMaHTOM SIBASIETCS He3aMHTepecoBaHHas
(murypa apbuTpaxKHOro YynpaBnstoLLero, KOTOpbli 06nafgaet chneunanbHbIMK
MO3HAHMAMM B cthepe HECOCTOATE/IbHOCTMW. OTcyTCTBUE NNYHOI
3aMHTEPECOBAHHOCTM M €ro  KOMMETEHTHOCTb  NO3BOMAT  apbuTpaKHOMY
ynpasnstoLLeMy AeACTBOBaTb pasyMHO 1 J0OPOCOBECTHO B MHTEpecax KpeaMTopoB

W AOMIXHWKA U B KOHEYHOM UTOre OCTWYUb LieNeil KOHKYPCHOMo npouecca.
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PeweHne  npob6nembl  HasHauYeHWss  AEWCTBUTENbHO  HE3aBUCUMbIX
apouTpaXKHbIX YNpaBAAKLWMX 3aK14aeTcd, N0 HaWemMy MHEHUI0, WMEHHO B
YCWUJIEHUM PONun cyfa.

[eAaTenbHOCTb apoumTpadKHoOro YNpaBstoLLEro NOMKHA ObITb
MOAKOHTPONbLHOW apObMTpaXKHOMY Ccyay, KOTOPOMY ANS 3TOr0 Heo6XoAMMO UMeTb
NpaBo N0 COBCTBEHHOW MHMUUMATMBE OTCTPaHATb HEKOMMETEHTHbLIX apOUTPaXKHbIX
ynpaBnsiloWMX OT WUCMNOMNHEHUS UX 06s3aHHOCTel. Kpome TOro, A0/MKHaA OblTb
BO3MOXHOCTb OTKa3a B YTBEPXAEHUN apbUTPaKHOro ynpaBnslOLWEro B cayvae
NOATBEPX/AEHHbIX HEOAHOKPATHbIX HapyLeHWn apOouTpaXKHbIM YNpaBAslWMUM B
ApYrux npouenypax 6aHKpPOTCTBA.

MpuHUMas BO BHUMaHWe pea/ibHble YCMOBUA POCCUINCKOTO  PbIHKA,
HENnoAroTOBNEHHOCTb apOMTPaXKHbIX YNPaBASAOLWMX, apOUTPaXKHbIA Cy[ [AO/MKEH
ObITb HafeneH HeoOXOAMMbIMMW 3aKOHOAATE/IbHbIMW BO3MOXHOCTAMM, KOTOpPbIE
MO3BOMIAKOT  WUCKAKOUYUTL  C/lyyaun HeoOOCHOBAHHOro  BO3OYXAeHUS gen o
6aHKPOTCTBE AO/MKHUNKOB.

Bo-nepBbiX, HEOOXOAUMO Y)XKECTOUNTb TpeboBaHUA K KpeamTopam, KOTopble
MMET NpaBO0 Ha WHULUMWPOBaHME Mpoueaypbl  HECOCTOATENIbHOCTUM B
apouTpaxxHom cyae. B yacTHoCTM, NpaBO Ha ob6palleHne B apbuUTpaxKHbIn cyfd C
3asBNEHNEM 0 BAHKPOTCTBE AO/MKHMKA AOMKHO OblTb 06YCNOBNEHO NMPUHATUEM CO
CTOPOHbI 3afBMTENS WUCYEPMbIBAOLLIEro KOMMIEKCa Mep, HanpaBfeHHOro Ha
B3bICKaHME 3a0/MKEHHOCTN B 0ObIYHOM NOPSAKE, a UMEHHO NYTEM MPeAbsBeHUA
COOTBETCTBYIOLWErN0 WCKa, MONYy4YeHUsi CyAebHOro peleHnss U ero MCNoJSIHEHUN
cyaebHbIM npucTaBoM - UcnonHuTenem. OTCYTCTBME cpean MPUMOXKEHURA K
3asB/IEHNI0 KpeauTopa O NPM3HaAHUKM AO0/MKHMKA 6aHKPOTOM pelleHMs cyga o
B3bICKAHWW 3a[j0/DKEHHOCTU U [10Ka3aTeNbCTB HEBO3MOXHOCTU €ro UCNOMHEHUS B
nopsgake  WCNOMHUTENbHOFO  MPOM3BOACTBA  [AO/MKHO  CAYXWUTb  [NlaBHbIM

OCHOBaHMEM K BO3BpallEHNIO YKa3aHHOIo 3adaB/1eHUA oe3 paccmoTpeHual

1 AkceHiok E. A. Bonpocbl, CBsi3aHHble C COBEPLUEHCTBOBAaHWEM 3aKOHOAATENbCTBA O HECOCTOATE/IbHOCTU
(6aHkpoTcTBe) // Monogoli yueHbliid. 2018. Ne 46 (232). C. 97.
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Bo-BTOpbIX, HEOOXOAMMO 3HaA4YUTENbHO pacWwupuTbL npaesa CyAbu MO
BO3BPALLEHUIO 3aABNEHUA O MPU3HAHUKN JO/MKHMKA 6GaHKPOTOM 6e3 pacCMOTpPeHUA
NnM60 OCTaBNEeHMI0 TaKoro 3asBneHus 6e3 ABMXeHUA. B cnyyasax, Korga cynom
OyeT yCTaHOB/IEHO, YTO KPeAWTOP, KOTOPbIA obpaTunca B apobUTpaKHbIA cya C
3asB/IEHWEM O MPU3HAHUWN JOMKHUKA 6AHKPOTOM, He MPUHAN BECb KOMMIEKC Mep
Mo UCNOJIHEHUIO CyAe6HOro akTa O B3bICKaHWW 3340/KEHHOCTU, N BO3MOXXHOCTY
MoNyyYeHUs f[onra 4yepe3 UCMONHUTENbHOE MPOU3BOACTBO HE MCYepnaHbl, CYAbs
JO/MKEH WMMETb MNpaBO BO3BPaTUTL 3asaB/ieHME O 6GaHKPOTCTBE AO/MKHMKA 6e3
paccMoTpeHus. B cnydyae, ecnn B npefBapuTesibHOM 3acefaHuy apbuTpaxHoro
cyfia 6yfeT BblSBIEHO HamMepeHWe CTOPOH YperynmpoBaTb BOMPOCHI MOrawleHuns
AO0/DKHUKOM 33J0/HKEHHOCTN nepej KpeanTopom MyTeM NeperoBopoB, 3asBeHNe 0
6aHKpPOTCTBE [O/MKHMKA MOXET OblTb OCTaB/lEHO CyAOM 06e3 [ABMXKEHUA Ans
NpefoCTaB/ieHNss CTOpPOHaMm npouecca pasyMHOro Cpoka [ANA  BO3MOXHOIO
3aK/II0OYEHNA COrnaweHna o noraweHnn 3af0/HKEHHOCTH.

Takxe, HeMasioBaXXHbIM 371EMEHTOM 3aKOHOAaTeNbCTBa 0
HeCOCTOATENIbHOCTU  ABMAAKTCA  pacxodbl AN NPOBefeHMA  npoueaypbl
HecocToATenbHOCTU. Mpn onpefeneHnn pasMepa pacxofoB npobnema COCTOUT B
TOM, 4YTO Be/IMYMHA PACXOfOB AO/HKHA ObiTb HACTONbKO OMNTUManbHOM, 4YTOOLI
obecneunTb ObICTpoe M 3PHeKTUBHOE MpOBefdeHMe npouefypbl 6aHKpOTCTBA C
OZIHOW CTOPOHbLI, N B TO XXe BpPeMsA OblTb NpefesibHO pasyMHOW, YTOObl He Oblnn
OrpaHMyeHbl MpaBa KpPeauMTopoB, - C APYroi. BosHarpaxpgeHue apbuTpaxHOro
yNpaBnstoLLEero cneayet onpefensitb He yCTaHOBEHNEM (DMKCUPOBAHHOW 3aKOHOM
CYMMbl BO3HArpaxgeHus, a Ucxods 13 CTOMMOCTM KOHKYPCHOM MaccCbl, 06bemMa U
CTEMeHN CNOXHOCTW BbIMNOMIHAEMOW MM paboTbl, YTO OTBe4yaso 6bl MHTepecam
KpeauTopoB u obecneymBano 6onee 3PEEKTUBHOE MNpOBeAeHMEe MpoLuesyp
HEeCOCTOATE/IbHOCTMN.

Takum 06pa3om, 3aKOHOLATENbCTBO O HECOCTOATe/NbHOCTU (6aHKPOTCTBE)
Hy>XJaeTcd B  fJajbHeilweMm  pasBuUTUW. WM3MeHeHWs, HanpaB/ieHHble Ha
COBEpLUEHCTBOBaHME 3aKOHOAaTeNbCTBA [O/MKHbI OblTb YCTPeM/EHbl, KakK Ha

COXpaHeHue NpegnpuaTUs, Tak 1 Ha 3alUTy MpPaB U UHTEPECOB KPeaMTOpPOB.
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3.2 MexaHn3M COBEepLLUEHCTBOBaHMS Mpoueaypbl 6aHKPOTCTBA KOMMEPUYECKUX

N PUHAHCOBbIX OpraHu3aLmnii 1 oueHKa ero aeKTUBHOCTH

MOMUMO BbllLeHa3BaHHbIX 3aKOHOAATENIbHbIX HOBENN, XOTeNocb Obl
OCTaHOBUTbLCS Ha TeX NPO6/IEMHbIX 30HaX, KOTOPbIe NO-MPEeXHEMY MPUCYTCTBYIOT
B 3aKOHe 0 6aHKpPOTCTBe, OA4HAKO MMOKa He MNOABEPr/IMCb PErynpoBaHuto co
CTOPOHbI 3aKOHOAATeNEMN.

Ocob6eHHOCTM O0ONny6/MMKOBaHMUA CBEEeHMA 0 6aHKPOTCTBE [AO/MKHUKA B
HacTosllllee BpemMa  cTpagaloT, no MHeHuwo M.B. YepHoBoi, cBoel
NH(OPMALMOHHOM NepeHachILeHHOCTbIO, 3aNyTaHHOCTbLIO 1 AOPOr0OBU3HONL

YNpoLUeHNIO BbllLeHa3BaHHON Mpoueaypbl NOCAY>XUT BHECEHUE U3MEHEHUN
B yacTb 1 M yacTb 4 cTtatbn 28 ®PefepanbHoro 3akoHa «O HeCOCTOATeNbHOCTU
(baHkpoTcTBe)»2. TaK, MOXHO corfacutbca C¢  npegnoxeHunem  U.W.
MepegepsieBbIM, 4TO B YacTM 1 YyKasaHHOW cTaTbW cnefyeT 3aKpenuTb
06s3aTeNbHOCTL Nyb6nuMkauum B EAuMHOM (efgepanbHOM peecTpe CBEAEHWUIA O
6aHKpPOTCTBE W Ha nopTane [oCydapCTBEHHbIX YCAyr, OAHaKo, NpU 3TOM
CTOMMOCTb Ny6nMKauum Heob6XoANUMO MOABEPTHYTb CYLLECTBEHHOMY CHMKEHUIO.
B cBA3n ¢ nocnegHuMm 3ameyaHueM (OTHOCUTENbHO YMEHbLUEHMA CTOMMOCTU
ony61MKoBaHMS) BUANTCA HEOOXOANUMbIM BHECTU [OMNONIHEHUSA B YacTb 4 cTaTbyn 28
3aKoHa «O HecocToATeNbHOCTU (6aHKPOTCTBE)» AN TOro, 4To6bl AaHHas HopMma
KoppenupoBanacb C MWHAEKCOM NOTpebuTensCKMX LeH. [Mpegnaraercs, 4TOObI
yaopoXaHue CTOMMOCTM pasMmeleHna nyonukaumini 6b1n10 B npegenax 1/100
MUHMMaNbHOI0 pasmepa onnaTbl Tpyaas.

Ewé oaHMm HeratueBHbIM (aKTOpOM, CBA3aHHbIM C 3aKOHOAATEeNlbHbIM
perynnpoBaHneM npoueaypbl ony61mMKoBaHUS CBeAeHNIn 0 6GaHKPOTCTBE, SBNSETCS

paccpefoTOYEHHOCTb HOPM, €é perynnpyrLumx, no scemy 3akoHy Ne 127-®3.

1YepHoBa M. B. AyauT 1 aHanu3 npu 6aHKPOTCTBE : TeOPUS U NpaKTUKa : MoHorpagusa. M., 2013. C. 36.

2 O HecocTosATeNbHOCTU (6aHKpPOTCTBE) : defepasibHbIA 3aKOH 0T 26.10.2002 Ne 127-d3 (peg. ot 04.08.2023) //
CobpaHue 3aKoHogaTenbcTBa Poccuiickon degepauymm. 2002. Ne 43, CT. 4190.

3MepepepsieB V. . YueT n aHanm3 6aHKPOTCTB :yyebHOoe nocobue. M., 2018. C. 145-148.
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HeobxoAnmo cucTemMaTuM3nmpoBaTh BblleHa3BaHHble HOPMbl MOCPELCTBOM
MPUHATMA nocTaHoBNeHUA [MpaBuTenscTBa Poccuiickon depepayun, B KOTOPOM
OyneT cofepxaTtbca BCA Heobxoammasa mnpaBoBas 6a3a, Kacawllaacsd BOMPOCOB
mMexaHusma ony6nMKoBaHUA CBeAeHWn O 6GaHKpOTCTBe. BbllleHa3BaHHas Mepa
MO3BOJINT HEe TOMbKO YMNPOCTUTb [aHHYH MNpoueaypy, HO W AUCLUNANHUPYET
yNpaBnsoLnX.

B cooTtBeTcTBUM € MNyHKTOM 1 cTaTbM 59 defepanbHOro 3akoHa
«O HecocToATeNbHOCTU (6aHKPOTCTBE)», pacxofbl, CBA3aHHble C MNpoueaypou
6aHKpOTCTBA BO3MaraloTCcs Ha A0/MKHUKA. ECn Xe Yy A0/MKHKa He06XoANUMble ANs
3TOro cpefcTBa OTCYTCTBYHT, TO YKaszaHHble pacxofbl AO/MKHbI ObiTb MOralleHbl
3a CYéT ero mmyuwectsa. OHAKO eCNM KOHKYPCHOE MPOW3BOACTBO 3aBEPLUEHO U
PAacUYETHbIA CYET [O/MKHMKA Y>XKe 3aKpbIT, To, nonaraem, OyAeT BepHbIM, ecnu
pacxofbl, BO3HMKLIME B CBA3M C MpefbaBneHneM TpebOBaHW KpeguTopa nocne
3aBepLleHns npoueasypbl, LOMKEH OMavymMBaTth 3adBUTeNb AaHHbIX TpeboBaHUI, TO
ecTb caM KpeaunTopl

Takum obpas3om, npefcTaBneHHas Bbilwe npobnemartnka obnagaeT BbICOKUM
YPOBHEM aKTyanbHOCTU B CWUAY CHOXUBLUMXCA COLMANbHO-3KOHOMMUYECKUX
06CTOATENbCTB, KaK B Halleil CTpaHe, TaK M Ha YPOBHe MeXAyHapoAHOro
cooblecTsa. be3ycnoBHo, pacCMOTPeHWE NPaBOBOr0 peryampoBaHuUs npouenypsbl
0aHKpPOTCTBA HOPUANYECKUX NUL, SIBNAETCA KpaliHe BaXKHbIM. [N8 MNOBbIWEHWS
3()(PEKTUBHOCTM el peanms3aumMm Ha COBPEMEHHOM 3Tane npeAcTaBaseTCs
Heo6X04MMbIM BOCMPUATME 3aKOHOTBOPLEM 0003HAaYeHHbIX Bbille BbIBOLOB U
npeanoXxeHunin. [lymato, 4to ato 6yaeT cnocobCTBOBATb B AanbHENLIEeM PasBUTULO
3aKOoHOAaTeNbHON 6a3bl, perynmpytolen npobnematnky npouenypbl 6aHKpOTCTBA
OPUANYECKUX NNL,.

Peanusayns cfenaHHbIX npeasoXXeHnin Morna 6ol CyLW,eCTBEHHO Y/yULIMNTb
POCCUICKOE 3aKOHOAATeNbCTBO O 6GaHKpOTCTBE. Bbinv 6bl JOCTUTHYTHI  Lenu
CYLLECTBEHHOr0 YMpOLEeHMA 3aKoHOAaTeNnbCTBa O 6OAHKPOTCTBE, COKpaLLeHUs

1 BepgHukoB A. A. AHanu3 nNpubbiiM U peHTabeNbHOCTU OpraHu3auuMn: TeopeTu4veckuid acnekT // Monogoi
y4eHblii. 2018. Ne 2 (49). C. 104.
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CPOKOB MpoOM3BOACTBA MO fenaM 0 6aHKPOTCTBE, YCWUIEHWS 3alUTbl nNpasB W
WHTEpPecoB KpeauMTtopoB B fJefle 0 6GaHKpPOTCTBe, o0becneyvyeHUs paBeHCTBA
KOHKYPUPYHOLWUX KPeamuTopos.

MOXHO OTMETUTb, YTO OAHUM U3 K/OYEBbIX YCNOBUA 3PHEKTUBHOIO
ynpaeneHns OGU3HECOM SBMSETCA CMeHa [elCTBYHOLWEro YynpaB/ieHYecKoro
nepcoHana, T0 eCTb U3MeHeHNe Hea(hPeKTUBHOIo MeHeg)KMeHTa. BoccTaHoBeHMe
NNaTeXecrnocobHOCTN oOpraHM3auumn, CcBA3aHHOE TOMbKO C Y/[A0BNETBOPEHWEM
Tpeb6boBaHMIA BCEX KPeAUTOPOB, caMO MO cebe MMeeT Maso CMbICNa, MOCKO/bKY
Ou3HeC Npy 3TOM MOXET ObITb paspyLUeH, a eCIM U OCTaHEeTCA CyL,ecTBOBaTb, TO B
JasbHeNWemM MOXeT CHOBa OKas3aTbCHd Ha rpaHuM 6aHKpPOTCTBA, MOCKOJ/IbKY
ynpaenatTb UM OyayT Te >Ke M0AW, KOTOpble OAHaXAbl YXe NpuBenn ero B
KPM3NCHOE COCTOSIHUE.

Mo Hawemy MHEHWIO, BOCCTAHOB/IEHME MNATEXECNOCOOHOCTN opraHusauum
JO/MKHO OTBeyvaTb LensM coxXpaHeHUs OGU3Heca, YBeNIMYeHUA €ero CTOMMOCTW, B
pe3ynbTtaTe 4Yero MOXHO OyaeT [OCTUYL €ero (PUHaAHCOBOW YCTOMYMBOCTU B
[ONTOCPOYHON MepcnekTMBe - MMEHHO TaKOW MOAXO0A COOTBETCTBYET KOHLEMUUK
aHTUKPU3NCHOrO ynpasneHusa. Kak rnokasbiBaeT 3apybexxHas npakTuka, Hambosee
ahheKTMBHOM  (HOPMOA  BOCCTAHOBMIEHMS  NIATEXECNOCOOHOCTU  AO0/MKHUKA
ABNSAETCA Ta, MPUM KOTOPOMN NPOUCXOAUT 3aMellleHWe aKTMBOB, TO eCTb Mpojaxa
6u3Heca HOBOMY COBCTBEHHUKY.

MoaBoAA WTOr BblleCKa3aHHOMY, MOXHO OTMETUTb, YTO WMEIOLLENCcA B
HacTosiLlee Bpems peabuNnTaUMOHHbIE Npoueaypbl 6GaHKPOTCTBA He ABNAKOTCA B
[OCTaTOYHON cTeneHn 3(MPEKTUBHbLIMMK, B CBSA3N C YEM PefKO WMCMONb3YKTCSA Ha
NpakKTUKe, MNpPaKTUYeCKN He BBOAATCA cygamu. B atol cBA3M  Hambornee
OObEKTUBHLIM MPEANOXEHVEM MO W3MEHEHMIKD 3TOr0 MOJIOXKEHUSA ABNAETCA
BHECEHME M3MEHeHWI B [eilCTBylOLee 3aKOHOAATENbCTBO W M3MEHeHMe CcamoM
KOHLEeNUMM peabunmtauMoHHbIX Npoueayp TakMm o06pa3om, 4ToObl AOCTUTanoch

BOCCTAHOB/IEHME MNATEXeCNoCO6HOCTH GU3Heca NyTeM BHeApeHUs 3PeKTUBHOIO
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ynpaBfieHus, nNycTb Aaxe ecnu 370 OyAeT CBA3aHO C MpoAaxkeil Bcero 6usHeca
LIeNMKOM HOBOMY COBCTBEHHUKYL

B HacTosiliee Bpems, B YCNOBUAX (PUHAHCOBO-3KOHOMMYECKOro Kpusuca,
MpaBnUTENbCTBO Poccuiickoii depepauun B LENsSX MNOAAEPXKKU OTeYeCTBEHHOI
39KOHOMUKM BbIAENSET 3HAUNTENbHbIE GIO/IXKETHbIE CPEACTBA FOCYAAapPCTBEHHbLIM U
YaCTHbIM KOMMAHMSAM Ha YC/M0BUSAX COrMalleHUs ¢ 3TUMU KOMNaHusaMu. Ha Mol
B3rNsiA4, TakKol NoAxoA He SBNASETCA PbIHOYHBLIM, 3[4eCb He WCK/4aeTcs
CyOBEKTMBM3M MPU 0TEOPE KOMMAHWIA, KOTOPbIM [JO/I)KHA 0Ka3blBaTbCA MOMOLLb.

MpaBunbHee ObINO  Obl, WUCNOMb3ys MeXaHM3M 6GaHKpoTcTBa  (T.e.
IOPUANYECKYIO NpoLeaypy), BblKynaTb aKTMBbl KOMMaHWii - 6GaHKPOTOB 3a CYeT
OO XKETHbIX CPefCTB, eCNN 3TU aKTUBblI NPEACTaBNAOT WHTEPEC C TOYKW 3PEeHUS
rocyflapCTBEeHHbIX (CTPATErNYECKMX) NHTEPECOB2.

Takum 06pa3oM, JocTUranncb 6bl HEOBXOAUMbIE LENn: yCUneHue pPonu
rocyflapctea B 9KOHOMUKE Yepe3 LUBUIM30BaHHbIe (OpUAnMUeckue npoLeaypsl) u
03/10pOBNIEHNEe POCCUICKOM 3KOHOMWKKM, MNoABepriieiics BAUAHUIO (MHAHCOBO-
39KOHOMMYECKOro Kpusuca.

C TOYKM 3peHus 3(HEKTUBHOCTM WMHCTUTYTA 6GAHKPOTCTBA HaUNyuLLWIA
BapUaHT. [O/MKHWUK CcaM CcO06llaeT O KPUTUYECKOM YXYALEHUW CBOEro
(MHAHCOBOrO MOMOXEHUsl, Y HEro ecTb MOJIHAs WH(opMaLuUs 0 NPeAnpUaTun,
MaKCMMa/nbHO paHOo 06HapPYXUTb NPU3HAKM Kpu3uca.

N3meHeHMe KoHUenuun rHaHCOBOrO O340POBNEHUS, 0TKAa3 OT Y3KOro ero
MOHMUMAHUA KaK MniaHa MorawleHnst 3af0/KeHHOCTM U peanusauus npuHLUMNa
BOCCTAHOB/IEHNS MNATEXECNOCOGHOCTM Ha OCHOBe Pa3paboTKM KOMMIEKCHOA
CTpaTernyu 03740POBNeHUs ANns o6ecrneyveHUss ycToMuMBOro cbanaHCMPOBAHHOIO
pocTa.

MpefocTaBneHne  npaBa  Bbl6opa  Haubonee  3WMEKTUBHLIX  Mep

BOCCTAHOB/IEHMA NNATEXECNOCOOHOCTU C yyeToM ()MHaAHCOBO-3KOHOMWYECKOTO

1Mopo3oBa E. A. OhheKTMBHOCTb peabuMTauuoHHbIX NMpouefyp HecocToATenbHocTu (6aHKpoTcTBa) // Monogoi
yueHbIiA. 2021. Ne 47 (389). C. 250.

2 Capbaw C. B. duHaHCcOBOe O03[0pPOBNEHME W BHelWlHee yrnpasreHue // HecocToATeNbHOCTb (6aHKPOTCTBO) :
Hay4HO-NMPaKTUYEeCKNA KOMMEHTapWUA HOBeN/T 3aKOHO4AaTeNbCTBa M NMPaKTUKM ero npumMeHeHms. URL: http:/lost-
man.ru>files/4.bankrotstvo.doc (gata o6paweHnsa 30.04.2023).
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MONOXEHUS  XO3AACTBYHOLEro CcybbekTa, B TOM YWCe WHULMUPOBaHUE
PECTPYKTYpM3aLMmn 06WMUM cobpaHMeM KPeanMTOpPOoB WAM KOMMaHWel-A0MKHUKOM
MWUHYS npoueaypy HabnoaeHus.

MoBblILLEHMNE MaTepuanbHo 3aMHTEPeCOBAHHOCTY apoUTPaxXHbIX
yNpaBnsoWMX B pe3ynbTaTUBHOCTI BHELUHEro ynpaBfeHns NoCpeACTBOM YBS3KY
pasmepa BO3HArpaXKaeHus ¢ A0X0A0M, NoayyYeHHbIM KOMNaHWeil, BOCCTaHOBMBLLEN
CBOIO [1eSiTENIbHOCTb.

OCHOBHbIM KPUTUYECKMM 3aMe4yaHWeM K OTeYeCTBEHHOMY WHCTUTYTY
OTHOCUTCA MeTof 6aHKPOTCTBA KPYMHbIX, 3KOHOMUYECKM M COLManbHO- 3HAYNMbIX
opraHusauuii, ¢ yBennyeHmem obbema MCNOMb30BaHMS Npoueayp 6aHKPOTCTBa B
HeA06POCOBECTHbIX Lensx. [103TOMY HYXHbl [AOMONHUTENbHble MeXaHWU3Mbl
MOAEepPHM3ALNN MHCTUTYTa GAHKPOTCTBA, OCHOBAHHbIE Ha [IBYX BaXKHbIX HOBbIX A/
POCCUIACKOTO MHCTUTYTa BAHKPOTCTBA MOMOXEHUSAX:

1. MakcumanbHas  KOOpAMHaUWs  MOTWMBALMOHHLIX  MEXaHWM3MOB
apOUTPaXKHbIX YMNPaBASAKOWMX C (UHAHCOBbIMU pe3ynbTaTamMy [esTeNbHOCTU
OO/MKHMKA. [naBHble 3agaynM rocygapctBa B YBeNMYEHUUM IPPEKTUBHOCTY
6aHKPOTCTBA U MOBbLILIEHNN KONMYeCTBa Npoleayp (pUHAHCOBOFO 03[40POB/EHMS
HanpaB/eHbl Ha YBENNYEHNE KOHTPONMPYIOLLEA ponu rocyaapctsa No OTHOLLEHUIO
K apOMTPaXKHbIM YNpPaBsoLWUM.

2. [puUMeHeHWe WHHOBALUWOHHOW AN  OTEYeCTBEHHOW  3KOHOMWKMU
yNpaBfeHYecKO TEXHONOrMM -Meaunauumn, NpUMeHseMoll Kak B A0CYAe6HbIX
npouegypax paspewweHns cCropoB Mexay [AOMKHUKOM W KpeauTopamu, Tak U B
npoueaype 6aHKPOTCTBA, ANS CMArYeHUss KOHMIUKTOB U pa3paboTKy MUPOBOroO
cornalwieHus. Meauaumus - 3TO MeperoBopbl C Y4aCTMEM HeNTpanbHOW CTOPOHLI,
3aMHTEPECOBAHHOW B TOM, YT06bl KOH(MAUKTYIOLINE CTOPOHbI YNaAuImn CBoli crop
BbIFOAHO 1151 KaXKJ0W U3 CTOPOH. PasBUTME MHCTUTYTa GaHKPOTCTBA NpegnonaraeT
KBaNMM(PULNPOBAHHYIO YNpaBneHYeCKYo AeATeNbHOCTb NaBHOW QUrypbl JaHHOFO
MHCTUTYTA - apbuTpaxKHoro ynpaenstowero. Tak Kak aQ¢eKTUBHOCTb MHCTUTYTA

3aBMCUT OT WUTOroB nposegeHna npouegypsobl 6aHKpOTCTBa, TO OT peweHund
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apOoUTPaXKHOro YNpaBAsoLLEero 3aBUCUT HE TONbKO ONTMMasibHOE YA0BNETBOPEHME
WHTEPeCcoB KPeAUTOPOB, HO M AKOHOMMYEeCKaa cybba 4OMKHMKA.

NTaK, ANnd ynydlweHUs U NOBbIWEHNA 3((EeKTUBHOCTM MexaHU3ma
perynuposaHua npouedyp 6GaHKpoTcTBa U (PMHAHCOBOrO  0340POB/EHMSA
opraHusaumii Heo6XxoAUMbl KBaNUPULMPOBAHHO-MOAINOTOB/IEHHbIA apOuUTPaXKHbIN
yNpaBAfaoLWNiA, 3aKOHOAATE/IbHbIE MHULMATKBLI, HanpaB/ieHHble Ha 3aKpernseHue
MOTUBALMOHHbIX MeXaHW3MOB  (DMHAHCOBOrO  03J0POBMEHUS  MPeAnpPUATUIA,
KOTOpble HaxogATcs B CTagum 6GaHKpOTCTBAa. BcCe 3TO MOXET CYLEeCTBEHHO
NPUGAN3NTL UHCTUTYT BAHKPOTCTBA K LMBUIN30BAHHbLIM pamMKam M BONIOTUTb €ro

MO3UTUBHbIE (YHKLMN.
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SAKJ/TKOHEHWE

Llenb HacTosiLel BbIMYCKHOW KBanMMUKauMoOHHOW paboTbl cocTos/la B
onpefeneHnn OCOBEHHOCTe NPaBOBOr0 PeryMpoBaHUA HECOCTOATE/IbHOCTU
(baHKpOTCTBA) KOMMEPYECKUX W (PMHAHCOBLIX OpraHu3aumMini B POCCMIACKON
defepaunun.

[ OCTUTHYB NOCTaBfieHHble B [JaHHOW paboTe 3afayn, Mbl MOXEM CAenaTb
CnefytoLLne BbIBOAbI.

MpobnemMa AMArHOCTUKWM BEPOATHOCTM OGaHKpPOTCTBA AN POCCUNCKUX
NpeaAnpuUATUIA OYeHb akTyanbHa, T.K. B JIIO60OM Cc/lyyae CUCTEMA PbIHOYHbIX
OTHOLWEHWA noapasymeBaeT BO3MOXHOCTb 0GaHKPOTCTBA, TaK KaK CYL|eCTBYHOT
PUCKN NOTEPb.

Jlioboe npegnpuAtTve ecTb  CUCTeMa NOTOMY, 4YTO  COCTOMT U3
B3aMMOCBSAI3aHHbIX 3/IEMEHTOB, CBfA3€il, OTHOLWEHWIA W npeacTaBnseT co60iM KX
LLeNoCTHOCTb. HO, Kak n Ansa nboil cucTeMbl, XapakTepHbl NOAbEMHbIE MOMEHTbI
M ynafo4yHble CUTyaLnn.

Ecnv BoBpeMs pacno3HaBaTb KPU3NUC, KOTOPbI HEYMONIMMO HafBUraetcs, To
MOXHO W BOBpEMs OMpefensitb M MNPUHMMaTb TONbKO npaBu/bHble. OueHKa
BEPOSATHOCTM 6GaHKpPOTCTBA W (PMHAHCOBOE MJIaHMPOBaHWE [AO/HKHbI  OblTb
HEeOTbEM/IEMONA 4acTblo (hMHaHCOBOTO NnaaHMpoBaHus COBPEMEHHOT0
npeanpuaTna. B HacToslee BpeMa OTeYeCTBEHHbIE U 3apybeXkHble CreunanncThbl
npegnaralT  pasiMyHble  MeTOAbl  OUEHKM  (PUHAHCOBOFO  COCTOSIHUA U
MPOrHO3MPOBaHNS BEPOATHOCTN 6aHKPOTCTBA.

BaHKpPOTCTBO HOPUANYECKOTO NnLa NPOUCXOAUT B pamKax psga npoueayp,
aHanM3 KOTOpbIX [MO3BOAWMA TMPOBECTM WX YCNOBHYH KiacCMUKauMilo  Ha:
NnaHoBble, HenaaHoBble W [OroBOpPHble. Ha Haw B3rnfag, takas Knaccugukaums
BbiTeKaeT M3 (YHKUWIA 6GaHKPOTCTBA: pPEryinpoBaHNUs OTBETCTBEHHOCTU U
peabuUNMTauMoHHbIX (YHKUMIA. Tlpn 3TOM, aHanuM3 npouegyp 6aHKpoOTCTBa
MoKasblBaeT 3Ha4YeHWe WMHCTUTYTa apbuUTpaXKHbIX YMpaBAsloWmMX, OT AeNCTBUI U

I'IpOdJECCI/IOHaI'IbHOVI KOMMETEHL NN KOTOPbIX 3aBUCUT, npexgae BCEro,
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BOCCTAHOBMTENbHbI 3deKT npoueayp 6GaHKPOTCTBA M TOMbKO 3aTeM, Kak
KpalHWiA BapuaHT - rpaMOTHO NPOBeAeHHOe KOHKYPCHOEe MPOM3BOACTBO M pacyeT
C KpeauTopamu nepea NMKBUAALMEA HOPUAMYECKOrO nuua. B uenom MOXHO
BblAENUTb CneaytoLlne npoueaypbl 6aHKPOTCTBA:

- HabngeHne - 3TO npoueaypa, KoTopas OCYLLECTBNSETCA A5 COXPaHEeHUS
MMyLLeCTBA AO/MKHUKA,;

- (hMHaHCOBOE 03[0pPOBMEHME - TMpoledypa, OCyLWecTBaAsieMas B LENsx
BOCCTaHOB/IEHUS MN1aTeXxecrnocobHOCTY opraHu3aumum " noratueHus
3a/10/1XEHHOCTY NO YCTaHOBNEHHOMY rpaduky;

- BHELLHee ynpaBfeHWe - npoueaypa, Lenb KOTOPOi 3aknto4vaeTcs B
BOCCTAHOB/IEHNWN OpraHu3aL el CBOel NNaTeXXecnoco6HOCTH.

[0 BHeceHMss  COOTBETCTBYKOLIMX  WM3MEHEHWA B  3aKOH  /iMLUaM,
ocnapuBallLMM pelleHne KOMWUTeTa KpeaUTOPOB NO YyKa3aHHOMY OCHOBaHWUIO,
npefctaBnserca  uenecoobpasHbiM  (HOPMYNIMpPOBaTb  MPOCUTENbHYK  YacTb
3a5B/IEHUSI C Y4yeTOM CledyloLW WX BapuaHTOB TPebOBaHWIA: OTMEHWUTb pPeLleHue
obulero cobpaHus KpeanuTopoB 06 wu3bpaHMKM apbUTPaXKHOro YMpaBNAOLWErO;
0653aTb apOoUTPaXXHOro yNpaBistoLLEr0 NPOBECTH 06Liee cobpaHne KpeauTopos,
MO BOMPOCY Ha3HayeHUsi apbUTPaXKHOro ynpasnsoLero, nNpu noacyeTe rosiocoB
Ha KOTOPOM He YUMUTbIBaTb r0/10Ca KOHKYPCHbIX KPeaMToOpoB, aphunINpPOBaHHbIX 1
KOHTPONMMPYKLWNX [AOMKHUKA. WNK: Ha3HaunTb apOUTPaXKHbIM YMPaBASHOLWLUM
nnuo, KoTopoe nony4unno 6ol 6onee 50 % ronocos 60 KpeagUTOPOB, B Cy4ae, eCu
Obl ronoca aduUNNPoOBaHHbIX WU KOHTPONMPYHOLWMX [AO/MKHUKA KPeAUTOPOB He
YUUTbIBANNCh NPU NOACUETE;

- cnepyeT AONOMHWUTHL CT. 2 3aKOHa O HECOCTOSITENbHOCTM CNeAyHLUMU
TEPMUHAMU: UMYLLLECTBEHHbIA KPU3UC - Hanuuume y nuua noboro n3 0CHOBaHWIA
ans  obpauweHMs B Cya C  3asBNEHMEM O COOGCTBEHHOM  6GaHKpPOTCTBe,
nepeyncneHHbiX B M. 1 cT. 9 3aKOHa O HECOCTOSITe/IbHOCTW; KOMMEHCALNOHHOe
(hMHaHCUpoBaHWe - (MHAHCUPOBaHME, MPeAOCTaB/IEHHOE KOHTPOAMPYHOLW UM
ANUOM 06LLeCTBY B COCTOSHUWM MMYLLECTBEHHOrO Kpu3uca, C Lenbi BO3BpaTta

TAKOro 00WecTBa K HOPManbHOW  NpeanpUHUMATENIbCKON  [eATeNbHOCTH;
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0YepeaHoCTb, NpeALlecTBYOLWas pacnpefeneHn0 NNKBUAALUOHHON KBOThI -
nocne TPe6OBaHMIA KOHKYPCHbIX KPEAUTOPOB W YMOAHOMOYEHHbIX OPraHoB,
NpeAbABNEHHbIX MNOCMAe 3aKpbITUS peecTpa, HO [0 Mepedayn yuypeauTento
(yyaCTHMKY,  COBGCTBEHHUKY  WMYLLECTBA)  AO/DKHMKA  MMYLLECTBa,  He
peann3oBaHHOr0 B XO4e npoledypbl GaHKPOTCTBA W/MNM OCTaBLLUErocs rfocne

3aBepLieHna pac4eToB C Kpegutopamu.
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