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MNAH-3A40AHWE
Ha BbIMO/IHEHWE BbINYCKHON KBa/IMPUKALMOHHOW paboThl
obyuvarouiemycsd MapueHKo AnnHe KoHCTaHTUHOBHE rpynnsl MHOP-21

1 Tema BKP: «OC06eHHOCTH npaBoOBOro perynmpoBaHus

npeanpuHUMaTeNbCKOM  JeATeNbHOCTM B cdepe  34paBOOXPaHEHUA»,

yTBepXAeHa npukasom «AB® BABT MwuHakoHOMmpa3sButua Poccum» oT «44 »
40 207jj. Ne £Y

2. HayuHbIn pykoBoauTenb: erotaynuHa JSlapuca AnekcaHapoBHa, AOLEHT
Kaeapbl OpUCNpPYyAeHUNIN, KaHA. UCT. HayK

3. Lenb paboTbl: KOMM/MEKCHbIA aHanM3 0CO6EHHOCTe MPaBOBOro PerynnpoBaHus
npeanpUHUMATENbCKON AedaTeNbHOCTM B chepe 34paBOOXPaHEHMUS.

®opmupyemble kKomneteHunn: YK-1, ¥YK-4, YK-6, OlNK-1, OrMnkK-2, Orik-3, Orik-
4, OMNK-6, OMNK-7, NK_1, NK-2, NK-3, NnK-4, rnk-5

4. CopepxaHne BKP: 1 T[MpeanpuHumartensckas [AeATeNbHOCTb B cdepe
3[paBOOXpaHeHNs: TeOpeTUKO-NPaBoBOM acnekT (NOHATUE, MPU3HAKWU, BUAbl W
0CO6EeHHOCTM MPaBOBOro perynvMpoBaHus; NpaBoBOe perynMposaHue); 2. MNMpasosoe
obecneyeHve npeanpUHUMATENBCKOW AEeATENbHOCTU B Cdepe 34paBOOXpaHeHUs
(aHanmM3  3(h(PeKTMBHOCTM  NPaBOMPUMEHUTENbHON  NPaKTUKKW;  MPo6seMbl
peanun3aumm 3akoHa «O 3awuTe npas NoTpedbuTeneri» B chepe 34paBOOXPAHEHUS);
3. TllpefnoxeHus N0  COBEpPLUEHCTBOBAaHWIO  MPaBOBOro  obecneyveHus
npeanpUHMMaTe/IbCKON feATeNbHOCTU B cpepe 34paBOOXPaHeHUs.



5. KaneHpapHblli NnaH BbINONHEHMS BbIMYCKHOW KBaNM(UKALMOHHON paboThbl:

Ng HanmeHoBaHMe 3TanoB CpOK BbIMO/THEHNA OTMEeTKa O BbIMOTHEHUN
n/n
1 1 rnaBa 01.03.2023
/lKknaomanpg

2. 2 .06.

rnaBa 01.06.2023 [FoWOIMMD
3. 3 rnaea 15.10.2023 MuW M nv
4, BKP B uenom 01.12.2023

/huw .imiD

6. TpeboBaHMA K OGQOPMJIEHNIO BbIMYCKHOW  KBaNUMUKALWMOHHOW paboThl
cofepxxatcs B [M0/10)KeHUN 0 BbINMYCKHOW KBann(KaLMoOHHOW paboTe MarncTpaHTa
M pasmelleHbl Ha caiTe AB® BABT: www: dvf-vavt.ru

HayuHbIi1 pyKoBOAUTENb: fjr N.A. l'erotaynuHa

C TlonoXeHNMEM 0O BbIMYCKHON KBanM(PUKAUMOHHOW paboTe MarmcrpaHTa
03HaKOM/IEH, 3aflaHNe NPUHSN K UCNOTHEHUIO:
N[ ] 1cNe

(nognucO6yyatoLerocs, gara)

BbinyckHasa kBanugukaymMoHHaa paboTa 3akoHYeHa « 9'j »  CMEcIFj[)JII 2023 .

HayuHblin pyKoBoAUTENb: J1.A. T'eroTaynmHa



«[lanbHeBOCTOUHBIV (hrnman PefepasibHOro rocyapCTBEHHONO GHOKETHOrO
06pa30BaTe/lbHOr0 YUpeXxXaeHNs BbICLLEr0 06pa3oBaHMs «Bcepoccuiickas akagemms
BHELLHe Topros/iM MnHMCTEPCTBa 3KOHOMMUYECKOIr0 PasBUTUS
Poccuiickont depaepaummns»

OT3bIB HAYUYHOI'O PYKOBOANTENA
Ha BbIMYCKHYIO KBa/M(NKALIMOHHYHO paboTy

CTYLEeHTKM Maructpatypbl MapyeHKO ANNHbI KOHCTaHTUHOBHbLI rpynnsl MHOP-21,
obyvaroLLeiica no MarucTepckoi nporpamme «IpeanpuHUMaTENbCKOE, KOMMEPUECKOe
npaBo», Mo HanpasneHuto noarotoskn 40.04.01 «KOpwucnpyaeHLms».

TemMa  BbIMNYCKHON  KBaIM(PMKAUMOHHOW  paboTbl:  «OCOBEHHOCTM  NPaBOBOrO
perynupoBaHuns npeanpuHUMaTeNbCKOM AeATeIbHOCTU B clpepe 34paBOOXPaHEHUS»

1LAKTyanbHOCTb, LUEMb W 3afayn WCCNeAoBaHus: 3ApaBOOXPaHEHNE 3aHUMaeT
NCKMKOUUTENIBHOE MECTO B COLMANbHO OPWEHTMPOBAHHON 3KOHOMUKE, WUMEHHO 3[€eCb
MPOV3BOAATCS 0OLLECTBEHHO NOTPe6nsieMble 6n1ara - MegULUMHCKME yCnyrn. BaxHo, yuto
MeAVLMHCKasA ycnyra OKasblBaeTCsi He NPOCTO NOTPeGuTento, a nauueHTy, 4To TpebyeT
6onee cepbe3HOl NPopPaboTKX HOPMATMBHOM MPaBOBO 6asbl B Cpepe 34paBOOXPaHEHUS.
B 3TmMX ycnoBusix BOMPOCbI PerynvpoBaHns MpeanpuUHMMAaTENnsCTBa B MEAVLMHCKON
OTpac/m NpuobpeTatoT 0COOYHO aKTyaslbHOCTb.

Llenbto  BbIMYCKHOA  KBa/IM(PMKALMOHHOM PaboTbl CTa/l KOMMEKCHbIV aHanu3
0COGEHHOCTE NPaBOBOro PErynnpoBaHNs NpPeanpUHUMAaTENbCKO AeATeNbHOCTU B clepe
3ApaBoOOXpaHeHMs. Ha [oCTMXKeHMe MNOCTaBMNEHHOW LEnM OpUEHTUPOBaHbI U 3adaum
Hay4HOr0 MCC/ef0BaHMs.

2,0630p nuTepaTypbl MO0 TemMe wuccnefoBaHus: [lpu HanMcaHUM  BbIMYCKHOM
KBa/IM(IMKALIMOHHOM paboTbl GblM UCMO/Mb30BaHbl TPY/bl, ONPEAENSHOLWIME MOHATUE W
OCHOBHbIE MPU3HAKM MEAMLIMHCKOM YCNyrn, ee OTANYMA OT MEAULMHCKON MOMOLUW;
MOKa3bIBaKOLLME OTIMUMSA MEAULMHCKOrO PbIHKa OT APYrnX PbIHKOB TOBapoB, paboT u
YCNyr; BANSHME HOPM 3aKOHOJaTe/lbCTBa 06 0XpaHe 310P0Bbs Ha NPeAnPUHUMATENbCKYHO
[eATeNbHOCTb B Ciepe MeAUUMHCKON AeATeNibHOCTU. Cpeay OCHOBHbIX WCCNEA0BaHWA,
MONOXKEHHbIX B OCHOBY aHanu3a, crefyeT OTMeTUTb pabotbl M. A. AbacoBa, A. 3.
ATtemoBa, A. B. boiikoBa, O. B. Bnacosa, Boliuekosny B.A., ContmaH P. b., Mopo3oBoii
T. I., bepecHeBon T. M., LWenuHa O.I1.

BmecTe ¢ Tem, He BCe acMeKTbl pacCMaTpVMBaeMON TEMbI, HalLM OTPaKEHWE B
COBPEMEHHOI MCCnefoBaTelbCKO nuTepaType. Bee aTo A0MOMHUTENBHO 00YyCnaBvMBaeT
aKTya/lbHOCTb NPeACTaB/IEHHOr0 UccnefoBaHUA.

3. MeToanKa MccnefoBaHUA: B NPOLIECCE HAMMUCaHWS BbIMYCKHOM KBaM(NKALMOHHOM
PaboTbl MCMONb30BA/IC KOMMMIEKC METOOB HAyyHOro WCCMeAoBaHUs: BCEOOLLI
(OmManekTUYecKniA) MeTof WCCneaoBaHMs; 06LLeHay4YHble MeTofbl (aHanM3, CUHTES,
CUCTEMHOIO  WCCMeA0BaHUs); YacTHOMPaBOBble MeToAbl  (hopManbHO-HOPUANYECKUIA
METO/, CPaBHUTENbHO-NPABOBOIA).

4. AHanuM3 cofepXaHus BbINYCKHOW KBanM(pUKaLMOHHOW paboThl (KpaTkas
XapaKTepuCcTMKa Kax[aoro pasjena, OueHKa YMeHWli aHanm3upoBaTb, 0606LATh,



[enaTb BbIBOAbI): B CTPYKTYPHOM OTHOLLIEHWUM BbINYCKHAas KBa/IM(MKALIMOHHAs paboTa
COCTOMT U3 BBEfEHWS, OCHOBHOM YaCTW, 3aK/HYEHWs, CMMCKa WCMONb30BaHHbIX
WCTOYHUKOB. B OCHOBHOI uacTi, NpeAcTaBNeHHO TPeMs rnaBammi, aBTOPOM OnpeeneHa
TEOPETUKO-NPaBoBasi XapakTepUCTMKa MpearnpuUHUMATENbCKO/  AesTenbHOCT U eé
NpaBoBOe PErynunpoBaHve B Poccuiickoit deaepaLium; onpeaeneHbl NOHSTME, MPU3HAKK,
BUObI M OCOGEHHOCTM MPABOBOrO PErynvMpoBaHus NpeanpuHUMAaTensCTBA B cepe
3[paBOOXpaHeHnst B Poccuu; npoBeaeH aHanm3 aheKTUBHOCTU MPaBONPUMEHUTENBHON
MPaKTWKW, CBA3aHHOMW C MpeAnpUHUMATENLCTBOM B cepe  3[paBOOXPaHEeHUS;
ChopMyNMpPOBaHbl  MPE/IOKEHUS MO COBEPLUEHCTBOBAHMIO MPaBOBOrO 06ecneyeHms
NpeanpPUHMATENbCKON AeSTENBHOCTY B Ciiepe 3[paBOOXPaHEHUS.

KauecTBo npogenaHHoii paboTbl NO3BO/SET AaTh BbICOKYHO OLIEHKY YMEHUIO aBTopa
aHa/M3MPOBaTb  COAEPXKaHMe HOPMATMBHBLIX  MPABOBbIX  aKTOB,  [OKTPUHA/bHbIX
MONOXEHWIA, NPaBONPUMEHNTENBbHO NPAKTUKK, 0606LLATb, AeNnaTb BbIBOABI.

5. MpaKTuyeckas 1 TeopeTnyeckas 3HaYMMOCTb Pe3y/ibTaTOB MUCC/eA0BaHUS:

MpaKTMyecKas 3HaUYMMOCTb PaboThbl 3aKMHOUAETC B TOM, UTO MPOBEMEHHbIE B
paboTe WCCMEAOBaHWMS MOrYT ObiTb  WCMOMb30BaHbl A7 COBEPLLEHCTBOBAHMS
[EViCTBYIOLLEr0 3aKOHOAATENbCTBA Poccuiickoli  defiepauun, pernamMeHTUPYHLLEro
Pa3NYHbIE BOMPOCHI PEryNMPOBaHMA MpPeANPUHUMATENLCKON AesTensHOCTM B cepe
3/ipaBOOXPaHEHNSI.

MOXHO COFMacuThCs C MO3WLME aBTopa B  LIENECOOGPA3HOCTU  CO3[aHMs
OTAENbHO OTpac/M NpaBa - MeAMLMHCKOro Mpasa, B KOTOPOI ByayT cobpaHbl BOEAMHO U
[I0MONHEHbl BCE HOPMbl MpaBa, PErynvpytolime [AesTenbHOCTb Kak  MeAULIMHCKMX
OpraHu3aLmiA, Tak W YaCTHOMPAKTUKYHOLIMX Bpayeil, KOMMJEKCHO PerynupytoLme
MPaBOOTHOLLIEHVS, CBS3aHHbIE C OKa3aHUEM MEAULIMHCKON MOMOLL.

MaTepuanbl WCCMEAOBaHWS  MOTYT  6biTb  WCMOMb30BaHbl B KauyecTse
[OMNOMHUTENBHBIX MaTepPUanoB Mo Kypcam npearpuHUMATENbCKOro Mnpasa.

6.0ueHKa cTeneHW OBGOCHOBAHHOCTU W [OCTOBEPHOCTU MOMOXEHWN, BbIBOJOB W
pekoMeHaLuii: GONMbLUMHCTBO  BbIBOAOB, CAeNaHHbIX aBTOPOM  BbIMYCKHOA
KBaM(MKALMOHHOW pPaboTbl, OCHOBAHO Ha aHa/M3e MHOFOYUC/IEHHbIX MaTepuanoB
MPaBONPUMEHUTENBHOW  MPAKTUKM WM aKTyanbHbIX Hay4YHbIX WCCMEeAOBaHUIA, YTO
MOATBEPXKAAET YMeHWe aBTopa OCYLLECTBNATb KAuyeCTBEHHYHD 06paboTKy AaHHbIX,
aHa/M3MPOBaTb MOMYyYeHHbIE pPe3y/bTaTbl UM WHTEPNPeTUPOBaTb WX B  KOHTEKCTE
MOCTaBNEHHbIX MCCNeA0BaTelbCKMX 3aday, a Takke AenaTb 060CHOBaHHbIE BbIBOAbI MO
pe3y/nbTaTaM MCCNEA0BaHNS, MEHOLLME NPAKTUYECKYH 3HAUMMOCTb.

OCHOBHble Pe3yNbTaTbl HayUHbIX UCCEA0BaHMIA anpobrypoBaHbl B hopMe yyacTus
B Hay4HbIX (hopyMax, KPYI/bIX CTONMax, Ny6nnkauuii AByX Hay4HbIX cTaTei.

7. HoBM3Ha NONyYeHHbIX Pe3ynbTaToB MUCCef0BaHMA M IMYHBIN BKNag aBTopa:

BbinyckHas KBaMhMKaLMOHHas paboTa HOCUT TBOPYECKMIA 1 CaMOCTOATE/bHbIIA
XapakTep. ViccnefoBaHue CBA3aHO C PeLUeHMEM KakK Hay4HO-MCCNefoBaTeflbCKmX, Tak U
NPaBONPUMEHUTENbHBLIX 3afau.

B yacTHOCTW, BbISIBNIEHO, YTO HENb3A MPUPaBHMBATL MEAMLMHCKYHO YCIyry K
Npofaxke TOBapPOB W OKazaHWIO ApYrux BUAOB YCyr. B HacTosiLee BpeMs MeauLMHCKUE
YCNyry 3aKOHOAATENIbHO MpMpPaBHEHbI K MIHOObLIM ApYrMM BuAaMm YCAyr, perynupyembix
3akoHOM 0 3almTe npaB NoTpeduTeneid. ABTOP BbiMYCKHON KBUIN(IMKALMOHHON paboThbl



apryMeHTMpyeT HeobXOAMMOCTb PerynmpoBaTb MeAULMHCKUE YCAYrn Mpy  MOMOLLM
OTAENLHOrO (heaepasbHOro 3aKoHa.

Takke 3acnyXvMBaeT BHUMaHWS aprymeHTauus aBTopa O HEO6XOAMMOCTY
pas3paboTaThb YETKYH) CUCTEMY KPUTEPMEB OLIEHKM KauyecTBa OKa3aHUs MeAMLIMHCKMX
YCNyr, KOTOpble [AO/MKHbI BKHOYAThb PernamMeHTaLMio Nopsaka Co3daHust KOMUCCUIA,
MOPSAOK NMPOBEAEHNS IKCTEPTU3bI, ANrOPUTM OCMOTPA MaLEHTOB U ap.

YpoBeHb OPUTrMHANILHOCTY TeKCTa cocTaBnser £$ %

8. [LOCTOMHCTBA U HELOCTaTKMN MO COAEPXKAaHUIO N 0hOPMJIEHMIO BbIMYCKHOM
KBa/IMPUKALMOHHON paboThbl:

KoMMo3nUMOHHO BbIMYCKHas KBanMMUKaLMOHHas paboTa BbICTPOEHA YAauHO, 3TO
M03BO/ISET JOCTUYb 3a5B/IEHHYIO Lieflb M PeLunTb 3aa4un, CTosLme nepes, BbiMyCKHULEN.
CTWnb VU3N0XKEHMS HayYHbIA, MOHATWUIAHBIA annapaT UCMO/b30BaH KOPPEKTHO.

PaboTa MMEeT YeTKyl CTPYKTYpY, JOrMYeCKyt0 3aBepLUeHHOCTb, MpaBu/ibHOe
ohopMneHne 6MGInorpadMuecknx CCbINoK, CrMUCKa WCNOMb30BaHHbIX WCTOYHUKOB,
aKKypaTHOCTb MUCMO/THEHNS.

OdhopmeHue 7 NH(OpMaLMOHHOE COMpPOBOX/EHWe BbIMYCKHOW
KBa/IM(DMKALMOHHOW paboTbl B LIE/IOM COOTBETCTBYHOT NpeabsBAseMbiM TpeboBaHMSM.

9. Bonpockl 1 3amMmeYaHns: OTCYTCTBYIOT

10.06uwasa oueHkKa paboTbl: BbIMyCKHad KBaMMKaLUMoHHas pab6ota MapueHko ALK
COOTBETCTBYET MpPeAbsBIseMbIM TPebOBaHUAM U MOXET OblTb [OMyLleHa K 3aliuTe;
3aC/y)KMBaeT BbICOKON MONOXMTENbHOW OLEHKW; BbIMYCKHMLA AOCTOMHA NPUCBOEHWS
KBampmkauma «Maructp.

CBefieHMa 0 HayYHOM pyKOBOAMTENE:
"eroTaynunHa Jlapmca AnekcaHapoBHa
[OLEeHT Kathepb! HopuycnpyaeHLmm
KaHAWAAT UCTOPUYECKUMX HayK

Mognwuck Jata OW U . KO3



«[1anbHeBOCTOYHbIN (huinan defepasbHOro rocyAapCTBeHHOro 6HIKETHOMO
06pa30BaTeNIbHOr0 YUpeXKaeHNs BbICLLIEro 06pa3oBaHua «Bcepoccuiickas akagemus
BHeLUHe Toprosiv MMHUCTEPCTBa 3KOHOMUYECKOr 0 pa3BuTus
Poccuiickort depaepaumm»

PELIEH3NA
Ha BbIMYCKHYH KBa/IM(NKALIMOHHYIO pa6oTy

obyyatoLeiics MapyeHKo AnMHbl KOHCTaHTUHOBHBI,
HanpasneHve noarotoBku 40.04.01 «KOpucnpyaeHUMs», HanpaBneHHOCTb (MPodusb)
«[peanpyHMMaTeNIbCKOe, KOMMEPUYECKOE MpPaBo».

Tema  BbINYCKHOM  KBa/IM(IMKAUMOHHOW  paboTbl:  «OCO6eHHOCTU  MpaBoBOro
perynnposaHuns npegnpUHUMaTENIbCKOI [eATe/IbHOCTU B cthepe
34paBooOXpaHeHNSA».,

1. AKTyanbHOCTb, LeNb U 3ada4n UCCNeaoBaHus.

Tema uccneaoBaHWs, BbIMOMHEHHOrO MarnctpaHtom MapueHKo A. K., BHe BCSKOro
COMHEHWs, aKTyaslbHa. HeobxoaMMOoCTb ly6oKOro M3yyeHusi Npobnem, 06pasyroLLmX
NpeaMeT NPeACTaBNEHHOrO AN1S PeLeH3MpoBaHNa 1cCnefoBaHns, 06ycnoBeHa, Npexae
BCEro, HeAOoCTaTOYHONM CTEMeHb) W3YYEHHOCTWM OCOOEHHOCTE MexaHM3ma MpPaBOBOro
PEryNMPOBaHMs MpeanpUHUMATENbCKON AeATeNbHOCTU B Cihepe 34paBOOXpPaHeHusl B
COBpPeMeHHON Poccmmn. COOTBETCTBEHHO M30pPaHHOMY AN MUCCNeAOBaHWUS MpeaMeTy,
aBTOp paboTbl nocTaBuna nepeg CcoboOM M YCMELWHO pewwuna  cnegyroLime
nccneaoBaTenbCKMe 3adayn: AaTb NPaBOBYH) XapaKTEPUCTUKY NpeanpUHMMaTeNbCKON
OeATeNbHOCTU B c(pepe 34paBOOXPaHeHMsi B COBPEMEHHON Poccumn; 0603HAYMTb
O0COGEHHOCTM  MPaBOBOFO  PErynvMpoBaHWA  MpeAnpuvHUMaTensCTBa B cdiepe
3[1paBOOXPaHEHNS; MpPOaHaNM3MpPoBaTb MaTepuanbl MPaBOMPUMEHUTENBHON NPaKTUKK,
CBSI3aHHON C OCYLLECTBNEHVWEM MpPeANpPUHUMATENBCTBA B pacCcMaTpyvBaemoi  cdepe;
BbISIBUTb NPO6/MEMbl peanm3auun 3aKOHOAATENbCTBA, PEryMpYOWero AaHHyt cdepy
06LLECTBEHHbIX OTHOLLEHWIA; ChopMynMpoBaTb MPeAN0XeHUS MO0 COBEPLUEHCTBOBAHUIO
MexaHu3Ma MpaBOBOro ob6ecrieueHUss npeanpUHUMATENbCKOA AedaTenbHOCTM B cdepe
3[1paBOOXPaHEHNs 1 ap.

2. O630p NUTepaTypbl Mo TEMe UCC/e0BaHUS.

B npouecce paboTbl Haf BbINOHEHMEM MOCTAB/IEHHbLIX WCCNe[0BaTENIbCKUX 3adad
MarucTpaHt MapyeHko A. K. u3yuymna HayuHble TpyAbl MHOIMX 3ameyareslbHbIX
YUeHbIX, MOCBALLEHHbIE KaK HemnocpeACTBEHHO CaMOW TeMaTuke paboTbl, Tak U 06LMM
BONpOCaM Teopuu PaXkAaHCKOro npasa. TeopeTMYecKoi OCHOBOW paboTbl MOCAY>KU/N
nccneposaHus M. A. Abacosa, A. 3. Atemosa, A. B. boiikosa, O. B. Bnacosa un ap.
HopmaTrBHO-aMMMpUYecKyto 6asy uccnefoBaHUA COCTaBUIM HOPMATMBHbLIE MPaBOBbIE
aKkTbl Poccuiickon ®defepaup M NPOEKTbl 3aKOHOB, CyAebHas NpakTuKa, Y4ebHble
U3faHus, OT4YeTbl O Hay4YHO-MUCCMefoBaTeNbCKOM paboTe, NPOBeAEHHON 3a Bpems
06yyeHUs, a TakXKe WCCMefoBaHNA OTEYECTBEHHbLIX Y4YeHbIX, MOCBALEHHbIE N3YYEeHWIO
NpeAnpUHUMATENBCKON AeATeNbHOCTU B clhepe 34paBOOXPaHEHUS.



3. MeToguka nccnefoBaHus.

MeTof0M0rMYecKyo OCHOBY MCCMeA0BaHUA TPaAULMOHHO COCTaBUAN OOLLEHAYYHble U
4aCTHOHaYy4Hble METOAbl HAy4YHOrO MO3HaHMA. IMMMPUYECKYIO OCHOBY WCCNef0BaHUA
CoCTaBWM  MmaTtepuanbl  CyfgebHOW M NpaBOMNPUMEHMTENbHOM  MPakTUKKW B
COOTBETCTBYHOLLIEN 06MaCTW.

4. MNpaKTnyeckasa n TeopeTnyeckasd 3HaUMMOCTb Pe3y/ibTaToB MCCNefoBaHUSA.
lNpaKTnyeckaa 1 TeOpeTMyeckass 3Ha4MMOCTb Pe3y/bTaToB UCCeL0BaHNSA 3aK/1H0YaeTca B
TOM, 4YTO aBTOpPy paboThbl yAanocb CHOPMYNMPOBaTb HEKOTOPbIE MPEASIOKEHUS MO
COBEPLLEHCTBOBAHMIO  [EACTBYIOWEr0  MexaHuW3Ma  MNpaBOBOr0  PerynMpoBaHus
NpeanpUHUMATENIbCKON  eSTeNlbHOCTU B Chepe 3[paBOOXPaHEHUSI B COBPEMEHHOM
Poccun.

5. AHan13 coflep>XaHus BbIMYCKHON KBaIM(DMKALMOHHON paboTbl (KpaTKas
XapaKTepucTmKa Kaxkaoro pasgena, oueHKa yMeHuii aHaim3npoBsaTtb, 0606LLaThb,
[enatb BbIBOAbI).

CTpykTypa paboTbl onpefesieHa ee Uenbio 1 3agadamn. BbinyckHas KBaM(MKaLMOHHAS
pabota MapueHko A. K. cOCTOMT W3 BBefeHWs, TPexX r/aB, 3aKN4YeHns, Crnmncka
MCMOJIb30BAHHbIX UCTOYHMKOB N NMPUIOXKEHNS.

6. OueHKa cTeneHn 060CHOBAHHOCTU U JOCTOBEPHOCTM MOJOXEHWIA, BbIBOLOB U
peKoMeHAauui.

B npefcraBneHHoin pabote MaructpaHTom MapueHko A. K. NpoAemMOHCTpMpOBaHO
YMeHVE NOrMYecKn 1 nocnefoBaTte/bHO 0606LLaTh TEOPETUYECKUE MOMOXKEHNS, @ TaKXe
martepuanbl MPaBONPUMEHUTENIbHOM MPaKTUKW, aHavM3MpoBaTb WX, WU Ha OCHOBE
MONTyYeHHbIX pe3ynbTaToB feflaTb CBOM COOCTBEHHbIE HE3aBUCHMbIE BbIBOABI.

7. HoBM3Ha Nony4YeHHbIX Pe3y/ibTaToB UCC/e0BaHNS U MNYHbI BKaa aBTopa.
OCHOBHbIE MOMOXEHUS PaBoTbl MOTYT GbiTb, BHE BCAKOrO COMHEHWS, MUCMOMb30BaHbl B
KauecTBe AOMONHUTENBHbIX mMaTepuanoB no Kypcam rpaXaaHCKoro,
npeanpPMHUMATENILCKOrO U KOPMOpPaTUBHOO Npasa.

8. [locTOMHCTBA M HeOCTaTKM MO COAePXKaHUIO 1 0HOPMIEHUIO BbIMYCKHOW
KBa/IM(hMKALMOHHOW paboThbl.

Mpwv BbINOMHEHWUM PaboTbl MarucTpaHT MapueHKo A. K. nposiBuna fo6poCcoBECTHOCTD,
cTapaHue M yMeHVe B MCMO/b30BaHWN 3HAHUA U HaBbIKOB, MOJTYYEHHbIX €/l B BbICLUEM
yuyebHOM 3aBefeHuN. Cpean Hambonee SIBHbIX [LOCTOMHCTB MNpPeAcTaBieHHOW paboTbl
CNneflyeT Ha3BaTb ee [/yOMHY, CUCTEMHOCTb, 6O0/bLLOE KOMMYECTBO 3MMUPUYECKOrO
marepuana.

9. Bonpockl 1 3amevaHusl.

B uenom pa6oTta 0CTaBAsSeT 0YeHb MOMOXKUTENbHOE BrieyaTnieHne. Ho, BMECTe C TeM, He
MMLLIEHA OHA W HEKOTOPbIX HE3HAUMTENbHLIX HEAO0CTAaTKOB. ABTOPY C/leoBano 6bl
yAenuTb 6oniee NMpUCTa/IbHOE BHUMAHWE aHasn3y 0COGEHHOCTEl MexaHM3Ma MpPaBOBOro
PErynMpoBaHNs MpeanpUHUMATENIbCKON AEATEeNbHOCTM B ciiepe 3[paBOOXPaHEHUs B
3apy6eXHbIX CTpaHax. TeM He MeHee, JaHHOe 3amMevaHune, PasyMeeTcsl, He OTPAKAETCS Ha
06LLEI NONMOXUTE/NLHOM OLEHKE PaBoTbl, NPeACTABNEHHON 1S PeLIeH3MPOBaHNS.



10. O6uas oueHKa paboThl. *

BbinyckHas ~ KBa/M(MKaumMoHHass — paboTa  mMaructpaHta  MapyeHKo  A/NUHbI
KOHCTaHTUHOBHLI,  Oby4atowenca  no  nporpamme  «lpefnpuHMMaTeNbCKOe,
KOMMepyecKkoe MpaBo», MO HanpasneHutio noarotosku 40.04.01 «HOpucnpygeHumusy»,

COOTBETCTBYET TPebOoBaHWNAM, NPeabsaB/sSeMbIM K paboTaM Takoro Buia W 3aciy>kKusaeT
MOSIOXKUTENIbHOW OLIEHKW.

CBefeHuA 0 peLleH3eHTe:
®.1N.0.: Munbkos AnekcaHap Bacunbesny.

JomKHOCTL: npodeccop Kadeapbl NpaBoBbIxX AucumnanH dunvana POY um. MNnexaHosa
B I. [aTuropcke.

MecTo paboTbl: Punvan P3Y um. MNnexaHosa B I. MATUIOPCKe.
YueHas cTeneHb: JOKTOP HOPUANYECKUX HayK.
Y4eHoe 3BaHMe: [JOLIEHT.
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O6paboTaH aiin:BKP MapueHko A.K.docx.
lop, ny6nvkaupmn: 2023.
OueHKa OpUrMHasIbHOCTU AOKYyMeHTa - 82.33%
MNMpocMOTp 3aMMCTBOBaHWU B OKYMEHTE
Bpems BbInosiHeHuA: 93 cekyH[,
Ve
VICTOYHMKN 3aMMCTBOBaHUA 3aive

1. BKP Ha Temy: «[MPABOBOE PEIY/INPOBAHME OKA3AHNA MEAVUWHCKNX YCIYT»

NHGopMaLnaofoKyMeH-Te

httDs:/7znanium.com/catalog/document?id=300573

Mokas?lb3anmcTBO BaHMA(19)

=225880

1 cyaebHbIX
aKkToB

UHdopm,ylns_omokymeute
httos://ibooks.ru/Droducts/357241

Moka3saTb 3anMcTBOBaHMUA(8)

4, TMpaBOBOe perynnMpoBaHue GecnsiaTHOro0 oKasaHusi

=335P46

Moka3saTb 3aMMcTBOBaHUAN)

5. MMpaBo counasibHOro obecnevyeHuns

WH_("pmauus_o [lokymeHTe

Moka3aTb 3aMMCTBOBaHUAN}

6. lMpaBo couunasibHOro o6ecnevyeHns

MHopmauma o JoKkyMeHTe
httPs://znaniurn.com/catalou/document?id=142808

Moka3aTb 3aMMCTBOBaHUSAES)

7. MNpaBo coumnanbHOro o6ecrneyeHs
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-341163

Moka3aTb 3anmcTBOBaHNA"

8. MeAVLMHBbI B Cyae

Mup9pmaumsaogokymenTe
httos://ibooks.ru/Droducts/357837

Moka3aTb 3aMMCTBOBaHNAN)

MHdopmaums o foKyMeHTe
https:,l/znanium.com/cataloo/document?id-392766

Moka3aTb 3aMMCTTOOHNA]E|

10. Cype6Has npakTvKa Mo rpaxaaHCKUM AieflaM. Cnope o 3alUMTe NpaB noTpeGuteneii

11. Pe(pepaT: npaBOBaﬂ npumpoga Aorosopa okasaHUA Mn/iatTHbIX MeaANUNHCKUX yCnyr
WHchopmaums o JoKyMeHTa
http://www.bestreferat.rU/files/47/bestreferat-276847.dor.x
MokaszaTb 3aumMcTBOBaHNA"

12. 1 yyebHoe rnocobue

WHchopmaums o JOKyMeHTe
https://ibooks.ru/products/373580

Moka3aTb 3aMMcTBOBaHUAN)

MHdopmauusa o AoKymeHTe

MokasaTb.3anMCcTBOBaHUAN)

14. MpegnpuHMMmaTenbCcKoe npaBo Poccuiickoii depepauyn

WHbopmaumsi 0 OKYMEHT»

Moka3aTb 3aMmMcTBOBaHNAN)

15. TMpeanpuHMMaTesibCKoe npaso

WHopmaums o JOKyMeHTe

httas ://znanium.com/cataloa/document?id=341896

Moka3saTb 3aMMcTBOBaHMA!51
16. Iﬂ,I/II'II'IOMHaﬂ pa60Ta: ﬂ,OI'OBOpHOE perynnpoBaHune OTHOLLEHWI Mo BO3Me3HOMY

OKazaHWo MeaVLMHCKNX YCITyT

WHopmaums o JOKyMeHTe

http://lwww.bestreferat.rU/files/91/bestreferat-190191 .docx

Moka3saTb 3anmMcTBOBaHUA!"N)
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18. PaspewmTenbHan cuctema B Poccuiickoli degepaunn

MHhopmMaumsa o AoKyMeHTe

httos://znanium-com/cataloo/document?id=371924

MokasaTb 3aumMcTBOBaHNA"

19. PaspewmnTensHasa cuctema B Poccuiickoin depepauymn

MHdopmauusa o AoKymeHTe

n/cataloo/d
MeNaw\CTBLHAB)
20. PaspewmnTenbHasa cucteMa B Poccuiickoin ®enepaumn

MHdopmaums o foKyMeHTe
a/documenl?id=47786

Moka3saTb.3anMcTBOBaHUA]N

21. [uvnnomHas pa6ota: KOHCTUTYLIMOHHOE NPaBo rpaxzaH Ha oXpaHy 34,0pOBbsi

VHOpM3LUUNAO AOKyMEHTE (
htto://www.bestreferat.ru/files/61/bestreferat-212361-docx
Moka3aTb 3aMMcTBOBaHUAN)
22. TpaxpgaHckuii kogekc Poccuiickoi
MHdopmaums o foKyMeHTe (
d-293848
Moka3aTb 3aMmMcTBOBaHUA(4)
23. OHepreTuyeckoe npaBo Poccuiickoii ®egepauun
NAPWEYETR

Moka3aTb 3anmcTBOBaHUSA(5\

24. TlocTaTelHbli KOMMeHTapuii K degepanbHOMY 3akoHy "O pekniame™

NIRRT (

https://znamum.com/cataioa/document?id=165172

MokasaTb 3aumcTBoBanunA(4)

25. TlpeanpuHUMaTesibCKOe MpaBo : yuebHVK ANnst 6akanaBpuata u cneynanureta

Hpopmaums o JOKYyMeHTe

https://ibooks.ru/products/373632

Moka3aTb 3aMMCTBOBaHMWSA)6)
26. [paxpaHckoe npaso. B2 4. Y. 2

https://znanium.com/cataloa/document?id=66638

27.
VHdopmauns o fOKyMeHTe {
Qium.com/c;
Moka3aTb 3aMMcTBOBaHUAN)
28. KommeHTapuii Kk noctaHoBneHusm MNneHyma BepxoBHoro Cyaa Poccuiickom (

deaepauun no rpaxkaaHcKMM genam
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29. MMpepnpuHuMaTenibckoe NpaBo Poccuiickoin denepaumm

d=139745

Moka3aTb,,3aMMCTBOBaHUSA(6)

30. MpaBo 1 coBpeMEHHbIe TEXHOIOMN a

MHpopmaums o goKymMeHTe (

httos://Ibooks.ru/oroducts/373557

Moka3aTb 3aumcTBOBaHUA(4)|

31. MNpegnpuHMMaTesibCKOe npaso

MHdopmauus o.[lokymeHTe

Moka3aTb 3aMMcTBOBaHUAN)

32. PaspelleHne CNopoB Mexay MeAULMHCKAMU OpraHn3aumusiMm 1 naumeHTamm:
3aKoHOZaTe IbHbIE MONIOXEHMS U cyAe6Hasi NpakTrka

YIRS/ EBIBR (

MokasaTb3anmcTBoBaHUA(S)

33. MpeanprHnmaTtenbckoe NpaBo Poccuiickon Peaepaunn

WHpopmaumsi 0 AOKYMeHTE

https://znanium.com/catatoa/document?id::347477

MokasaTb 3aNMCTBOBaHNA®

34. Kommepueckoe (nNpeanpuvHMMaTe/IbCKoe) NpaBo: y4ebHuK B2 T. T. 1

Hopmaums o JOKyMeHTe (

Moka3saTb 3anmcTBOBaHUA(4)

35. MpegnpuHMmaTenbckoe npaBo Poccuiickoii depepavmm

MHdopmauusa o foKyMeHTe

Y VPNCBEHAD

36. MpeanpuHMMmaresibckoe NpaBo Poccuiickoi ®enepaunm

MHcopmauusa o foKyMeHTe (
Moka3saTb 3aMmMcTBOBaHNAN)
37. TNpaBoBoe obecrneyeHVe cTaTyca MeAULNHCKUX |
yUpexneHui;
VHdhopmaums o AoKyMeHTe (o]

httDS:/7ibooks.ru/DrodLicts/341070

Moka3aTb 3aMMCTBOBaHUAN)

38. IpaxpaHckoe npaBo. O6Las 1 ocobeHHasi YacTu : y4eBHUK

HT™M/ATYSAR
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https://ibooks.ru/products/369429

39. paxpaHCKo-NpaBoOBasi OTBETCTBEHHOCTb MEAMLIMHCKUX OpraHu3auuii 3a Bpeg,
NPUYUHEHHBIN XM3HW (34,0POBbLI0) NALMEHTOB MPU OKa3aHUU MeOULMHCKUX YCIYT:
TeopeTnyeckue NMosIOKeHUs 1 cyae6Has npakTuka

Moka3aTb 3aumcTBOBaHNA"

40. TpepnpuHUMAaTENIbLCKOE NpaBo

MHdopmauunsa o AoKymeHTe

https://znanium.com/cataloa/document7id-341164

Moka3aTb 3aMMCcTBOBaHNAN;

41. TlpeonpuHMMaTesibCKOe Nnpaso

MHhopmauusa o 4oKyMeHTe

Moka3aTb 3aMMCTBOBaHUAN)

42. Poccuiickoe NpeanpuHNMaTeibckoe NpaBo: yUeGHUK

MHdopmauns o foKyMeHTe

Mpka3aTb3anmcTBpBaHuUs(4;

43. ApMUHUCTpaTuBHOEe npaBo Poccum. OcobeHHasa vacTb

MHpopmaLms o JOKYMeHTe

https://znanium .com/cataloa/document?id=92.R51

Moka3aTb 3aMMcTBOBaHNAN)

44. TlpepnpuHMMaTesibCKoe npaso

VHchopmaLyisiofilokyMeHTe

https://ibooks.ru/products/35746e

Moka3aTb 3aMMmcTBOBaHUAN';

45. KoHUEeNuMsi paBHOBECUSI CUCTEMbI KOHCTUTYLMOHHOTO PErynpoBaHus
NHopmaLmso AoKyMeHTe (

MokasaTb.3aMMCTBOBaHNAN;

O6LLen3BecTHble (hparMeHThbI

3HauMMble OpUTMHATIbHBIE IParMeHTbl
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BBEAEHUVE

3a nocnegHwe pgecATuUneTMa  BCNeAcTBMe Mepexoda W aganTauuu
rocygapctea K pPbIHOYHOWM  3KOHOMUKe o0coboe  3HavyeHMe npuobpena
npeanpuHUMaTeNbCcKas AesiTeNbHOCTb, B TOM YMcne B chepe MeanLMHCKUX YCNYT.

3[paBoOOXpaHeHNe 3aHUMaeT WCKIKUYUTENbHOE MeCTO B  COUMabHO
OPUEHTMPOBAHHOW 3KOHOMWKE, WMEHHO 34eCb MNPOU3BOAATCS 0OLLECTBEHHO
notpebnsemble 6nara - MeAULMHCKME ycnyrn. PedopmupoBaHMe CUCTEMbI
3[paBoOXpaHeHnsa B Poccun B TedyeHne NOCNeAHUX AECATU NeT, BBEAEHME CUCTEMbI
006a3aTelbHOr0 1M [A06POBOMBLHOIO0 MEAULMHCKOrO CTPaxoBaHUS Hen3BbexHOo
COMPOBOX/AAtOTCA Pa3BUTUEM PbIHOYHbIX OTHOLLEHWIA B 34paBOOXPaHeEHnN. B aTux
YCNOBMAX BOMPOCbI peryinpoBaHna npeanpuHUMaTeNbCTBA B MEAULMHCKON
oTpacnu npruobpeTaroT 0COOYH aKTyanbHOCTb.

B cdepe npaBoBOro perynmpoBaHns MeAWLNHCKOW [eATeNbHOCTUM Kak
pPasHOBUAHOCTM MpeanpUHUMATENbCKOM AesTenbHOCTU Poccuiickoli depepayum
MMeeTCsi 0C060e coyeTaHMe MCTOYHUKOB npaBa. K TakMM MCTOYHMKAM OTHOCATCS
o6Lline, KOTOpble ONpedensAloT o6LiMe YCNoBWUS BeAeHUS NpeanpuHMMATENbCKON
NeATeNbHOCTK, a TakXe cneuuanbHble, KOTOPble HENnocpeACTBEHHO BAUSIOT Ha
OCYLLeCTB/IEHME NpPeANPUHNMATENbCKON AeATEeNbHOCTM B Ciepe 34paBOOXpaHEHNS.
MCTOYHMKM npaBa npeAcTaBfeHbl LUIMPOKUM  CMEKTPOM: 0T  KOHCTUTYLMK
Poccuiickoii ®epepaunn A0 HOPMATMBHbLIX MPaBOBbIX aKTOB OpraHOB MECTHOrO
camoynpaBneHus. BmecTe ¢ TeM, MHOrMe M3 MPaBOBbIX aKTOB cCOAepXaT B cebe
HETOYHblE (HOPMY/IMPOBKM, HEKOTOPble W BOBCE MPOTMBOpeYaT ApPYyr Apyry,
Habnogaetca obwas paspo3HEHHOCTb HOPMaTUBHOM  6asbl, perynnpyoLlen
npeanpUHUMaTENLCTBO B Cepe 34paBOOXpaHEHNS.

BaxHO 06paTuTb BHMMaHWe, YTO MeAMLMHCKas Yycnyra OKa3blBaeTCA He
NPOCTO MNOTPebuTento, a nauumeHTy, UuTo TpebyeT 6Gonee Cepbe3HON NpPopaboTKK
HOPMaTUBHON nNpaBoBOlM 6a3bl B cepe 34paBOOXpPaHEHMsA. B yacTHOCTHM,

BO3HWKAET HE06XOAMMOCTb BblaeneHus ((hOPMUPOBAHMS) HOBO KOMMIEKCHOV
3



oTpacnm npaBa - MeAMUWMHCKOW, BBMAY MacwTabHOCTM U 3HAYMMOCTHU
paccmaTpuBaeMblX OOLLECTBEHHbLIX OTHOLLUEHWI, perynMpyemMbiX pa3po3HEHHbIMU
HOpMamu AeNCTBYIOLLErO 3aKOHOJaTenbCTBa, 3aTparusarLmx
npeAnpUHNUMATENLCTBO B Chepe 34paBoOXpaHeHUS.

O6bEKTOM MUCCnefoBaHUA ABMAKOTCA 06LLECTBEHHbIE OTHOLLEHWSA, CBA3AHHbIE
C OCyLlecTBNEHMEM nNpeanpUHMMaTe/IbCKOM aeATeNlbHOCTM B Poccum B chepe
3 paBOOXPaHEeHMS.

MpeameToM paboTbl BbLICTYMWIO HOPMATMBHO-NPaBOBOE pPerynnpoBaHue
npeagnpuHumartensctea  Poccum B MeAWUMHCKOW  cdepe;  maTepuansl
C(hOPMUPOBaHHOM MPaBONPUMEHUTENbHOM MPAKTUKM NO Cropam, CBA3aHHbIM C
HapyLleHMeM HOpPM MpeAnpUHUMATE/NIbCKOrO npaea B cepe 34paBOOXPaHEHUs, a
TakXXe Hay4Hble nccnefoBaHus.

Llefibio BbINYCKHOW KBaIM(MKALMOHHOW paboTbl SBAAETCS KOMMJIEKCHbIN
aHanM3 0COOEHHOCTEl MpaBOBOr0  pPerynupoBaHus  npeanpuHUMaTeSIbCKOWA
[eATeNIbHOCTU B cepe 34paBoOXpaHeHus. [Onsa  [OCTMDKEHUA uenn  Oblnau
MOCTaB/eHbl CefytoL e 3a8aun:

- N3yyeHne  npaBOBON  XapaKTEPUCTUKM  NpeanpuHUMATENbCKOW
[eATeNbHOCTU B chepe 34paBoOXpaHeHns B Poccuu;

- BbisBneHune 0CO6eHHOCTEl MpaBoBOro perynmpoBaHus
npeanpuHUMaTe/IbCTBa B chepe 34PaBOOXPaHEHMS;

- MpoBefeHMe aHanM3a NPaBonpPMMeHNTENbHOW NPaKTUKK, CBA3AHHOW C
npesnpUHUMATENbLCTBOM B JaHHOW clepe;

- BbisiBneHue npo6nem peannsaunu 3aKOHOLaTenbCTBa,
PErynupyoLLero JaHHyo cgepy;

- dopmynupoBaHne NPeLnoXKeHWA N0 COBEPLLUEHCTBOBAHMIO MPaBOBOrO
obecneyeHns npegnpuHUMaTENbCKON AeATeNbHOCTU B cpepe 34paBoOXpaHeHNS.

MeToA0/10rM4ecKO OCHOBOI AaHHOW paboTbl ABAAKTCS 06UMEe M YaCTHbIe
MeTOAbl HAy4YHOro MO3HAHWUS: CPaBHUTENbHO-NPaBOBON, CUCTEMHbINA, NOTMYECKUNA,

aHanu3, cUHTe3, POpPManbHO-PUANYECKUIA 1 UHblE METOADI.



Mpn  HanucaHWM  BbINYCKHON  KBa/MMKaUMOHHOM  paboTbl  OblK
MCMNO/b30BaHbl TPY/Abl YYEHbIX W cneyuanucToB B obnactu npasa: M. A. Abacosa,
A. 3. AtemoBa, A. B. boiikosa, O. B. BnacoBa v gpyrux.

HopmaTuBHO-aMnupuyeckyto 6asy mccnefoBaHuUa COCTaBUAN HOPMaTUBHbIE
npaBoBble akTbl Poccuitickon defepaymm M NPOEKTbl  3aKOHOB, CyfebHas
npakTnuka,  y4yebHble n3gaHus, OTYeTHI 0 NnpoBefeHHOW Hay4Ho-
nccneaoBaTenbCKo paboTe, NPOBEAEHHOW 3a BpPeMs 00y4veHMs, a Takxke
nccnefoBaHua OTeYeCTBEHHbIX YUYeHblIX, NOCBALLEHHbIE N3yYeHUro
NpeAnpUHNUMATENIbCKON LeATEeNIbHOCTU B c(pepe 34paBOOXPaHEHNS,

MpocTpaHCTBEHHbIE paMKX WUCCNeAoBaHWA - NATUAETHUIA nepuog ¢ 2019
roga no 2023 rog,.

Anpobauma pe3ynbTatoB WCCMefOBaHUA: HEKOTOPble MOJIOXKEHUA HaLLIN
OTpaXXeHWe B BbICTYMN/JIEHUN aBTopa Ha MeXayHapoAHOW Hay4YHO-NpaKTU4eCcKoMn
KOH(epeHunn 16 pekabps 2021 rofga M Ha Kpyrfablx cTonax. PesynbTathl
nccnefoBaHms  6bliM ONy6nMKOBaHbl: B COOPHMKE Hay4HbIX TPYAOB MO
maTepunanam MexXayHapo4HOMW Hay4YHO-NPaKTUYeCKON KOHgepeHuun 16 fekabps
2021 ropga, r. lMetponaBnosck-Kamuatckmin, 2021, C. 207-209 (0,13 vy.n.n.);
cbopHUKe ctateir Il MexayHapoAHO Hay4HO-MPaKTUYECKONn KoHdepeHuun (16
aBrycta 2022 r.), MNetpo3aBoack, 2022, C. 83-89 (0,4 y.n.n.); cbopHuKe cTaTein
XXXII MexayHapoaHOW Hay4HO-NpaKTUYecKon KoHdepeHumn (12 nona 2023 r.),
MeTpo3aBoack, 2023, C. 165-173 (0,52 y.n.n.).

CTpyKTypa wuccnefoBaHuUs  COOTBETCTBYET  MOCTaB/EHHbIM  3ajadvyam
nccnegosaHns. CTpyKTypHO paboTa COCTOMT U3  BBefeHUs, Tpex [/as.,

3aKNMo4YeHNA, CNMCKa NCMONb30BaHHbIX NCTOYHUKOB U NMPUTOXKEHUA.



MMABA 1. NMPEATTIPUHUMATEJIbCKAA JEATEJ/IBHOCTDL B
C®PEPE 3JPABOOXPAHEHWNA: TEOPETUKO-NMPABOBOW ACMEKT

1.1 TeopeTUKO-NpaBoBasi XxapaKTepMUCTUKaA NpeanpuHUMAaTEbCKOA

[eATeNIbHOCTY U eé NpPaBoBOe perynmpoBaHue B Poccuiickoii ®eaepatinm

KaTteropua «npegnpuHUMaTensCTBo» A/19  COBPEMEHHOIO POCCMIACKOro
npaBa WMeeT OrpOMHOEe MpaKTU4YecKoe 3HayeHWe U aKTUBHO WCMNOMb3YyeTCA B
3aKoHogaTenbcTBe. [loCcTaTOYHO CKasaTb, UYTO TEPMWUH «npeanpuHUMaTenbckas
[eATeIbHOCTb» YNOTPebnseTca B COPOKa MATU CTaTbAX MepBOM M BTOPOM 4acTaX
MpaxkgaHckoro kopekca Poccuiickoit depepaumn (ganee - K P®), KoTopblid
AB/IAETCA OCHOBHbIM HOPMaTUBHLIM [OKYMEHTOM, PEeryampyrowmnmMm OTHOLUEHUSA
npeanpuHumatenscTea. OH yCTaHaB/IMBAET OCHOBHbIE NpaBusia, KOTOPbIM LOMXKHbI
MOAUNHATLCA YHACTHUKW NpeanpuHUMATENbCKMX OTHOLEHWNIA, U, COOTBETCTBEHHO,
[AaeT onpefeneHne 3TUX OTHOLLIEHWUA.

MpegnpuHUMaTeNbCTBO  MOXHO — OMPefenunTb, Kak WHULMATUBHYIO
CaMOCTOATENIbHY0  [eATeNbHOCTb, HanpaBfleHHYH Ha  Y[AOBNETBOpPeHUe
NMOTPEO6HOCTN HaceneHUs 1 NonyveHne NpuobbIIN.

MpegnpuHUMaTensCTBOM ABNAETCA CaMOCTOATENIbHAA, OCYLlecTBAfemMas Ha
CBOW pPUCK [eATeNIbHOCTb, HamnpaB/ieHHas Ha CUCTeMaTU4yeckoe MnoJslyyYeHume
NpuobbIIX OT NOJSIb30BAHWUA MMYLLECTBOM, NPOAAXKM TOBApOB, BbIMONHEHUA paboT
WM OKasaHus ycnyr nauuamu, 3apermcTpupoBaHHbIMKM B 3TOM  KayecTBe B
yCTaHOB/IEHHOM 3aKOHOM nopsakel

3 onpegeneHns, nponucaHHoro B [K P®, MOXHO BbIAeNUTb NATb
NPU3HaKoB NpeAnpUHMMATENbCTBA:

1) camMOCTOATENbHOCTD;

1 MpaxpaHckuii KogeKc Poccuiickon defepauumn (4acTb nepBast) : eaepasibHbii 3akoH 0T 30.11.1994 Ne 51-d3
(pes. ot 27.07.2023). URL: http://pravo.gov.ru (gata obpatieHums : 10.10.2023).
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2) NpeAnpPUHUMATENbCKUIA PUCK;

3) ueneBas HanpaB/EHHOCTb HA CUCTEMATUYECKOE MONyYeHne NpuobIK;

4) onpefeneHHOCTb UCTOYHMUKOB MOMYYEHUS MPUGLINN;

5) rocyaapCTBeHHas perncrpauus y4yacTHUKOB NpeanpuUHNMaTebCTBa.

1 YCNOBHO MOXHO BbIAENNTb WMYLLECTBEHHYID U OpPraHuU3aLMOHHYIO
CaMOCTOSATENIbHOCTb  NpeanpuHuUmartens. WMMywecTBeHHas CaMOCTOSTENIbHOCTb
onpeaensieTcs Hanuunem y npeanpuHumatenss 060C061eHHOT0 MMYLLECTBA Kak
9KOHOMWYECKOIN 6asbl AeaTenbHoCTU. OpraHu3alMoHHas CaMOCTOSITeNIbHOCTb -
3TO  BO3MOXHOCTb  MPUHATUA  CaMOCTOATENbHbIX  pelleHuidA B mpouecce
npeanpUHUMATENbCKON AeaTeNbHOCTW, HauyMHaa OT MPUHATMS PELLEHNS O 3aHATUK
Takoli [eAaTenbHOCTbIO, BbiGOpa ee BWAa, OpPraHM3aLMOHHO-NPaBOBON (HOPMbI
OCYLLECTBNEHMUs,, Kpyra yupeauTeneit. CamoCTOATENbHOCTb MNpeAnpUHUMATENS
NPOsIBNSIETCS W Ha CTaguu peanusauun pe3ynbTaToB NpeanpuHMMAaTe/bCKOA
neatenbHoCcTU. CamMoCTOATENbHOCTb - CYOBbEKTUBHbIV NPU3HAK AeATeNbHOCTM, OHa
NPOSIBNSETCS Ha BCeX aTanax npefnpuHMMaTeNbCKON AeATeNbHOCTU, OAHAKO OHa
orpaHuyeHa couuanbHbIMU HOpMamu. Begyulyto ponib UrpatoT NpaBoBble HOPMbI,
yCcTaHaBNMBas Te MpaBWna, KOTOPbIM [AOMXEeH PYKOBOACTBOBATbCS B CBOEV
[eATeNbHOCTN NPeanpUHNUMATENb, BbIXOAS Ha PbIHOK.

2. MpeanpuHNMaTENbCKUA PUCK CBSI3aH He TONMbKO C HebnaronpusTHbIMU
MMYLLECTBEHHbIMI MOCNEACTBUAMU, a B HEKOTOPbIX CAyvasX WM ¢ 6AHKPOTCTBOM,
rae KaTeropusi pucka MMeeT U NONOXUTE/IbHbIE CTOPOHbI, 6/1aroTBOPHO BANSS Ha
X039ACTBEHHYO AesTeNbHOCTb NpeanpuHuMateneii. MpeanpuHNUMaTenbCKUn puck
SIBNAETCS CU/MbHEALIMM CTUMYNOM K YCMewHOMY BeAeHWU0 6u3Heca. [naBHOM
OT/IMUYUTENbHOM  YepToil  MpeAnpuHMMATENbCTBA  NpeasaraeTcss  cyMTaTb
WHHOBALMOHHOCTb feATenbHocTU. OcHosaTenb 3Toi Teopuu, W. Lymnerep,
paccMaTpuBan  MNpeAnpuvHUMAaTenss B  KAuyecTBe  LIEHTPasbHOTO  3/7eMeHTa

3KOHOMMYecKoro passutnda. Mo ero MHeHUo, npeanpuHUMaTenb, OCYLLecTBNAS



CBOWM (pYHKUWMW, [O/MKEH He fenaTb, YTO AenalT Apyrue, a ecnv fenatb, TO He Tak,
Kak apyruel

leranbHoro onpegeneHnsa MOHATUA NPeAnpUHUMATENIbCKOTO pUCKa He
CyllecTByeT, O[HaKO HOpPMaTMBHble MpaBOBble akTbl Poccuiickon Pepepaunn
YCTaHaB/MMBAKOT KNacCcuU(uKauuio oTpacnen (mogoTpacnein) 3KOHOMUKM MO
Knaccam npogeccMoHanbHOro pucka.

CornacHo [MpaBunam OTHECEHUS BUAOB 3KOHOMWYECKOW AeATENbHOCTU K
Knaccy MPOeCCUOHaNLHOIO puUCKa,  YTBEpPXXAeHHble NnoCTaHOB/IEHMEM
MpaButensctBa Poccuiickon depepaumm ot 1 aekabpsi 2005 r. Ne 713, knacc
NpojeccnoHanbHOro pucka onpeaensercs, UCXOAA W3 BeIMUYNUHbI UHTErpanbHOro
nokasarens MPOeCCUOHaNbHOro pucka, yUYuTbIBalOLLLETO YPOBEHb
MPOU3BOACTBEHHOr0 TpaBMaTu3Ma, MpogeccuoHanbHON 3abosieBaeMocT U
pacxofoB Ha obecneyeHuMe MO CTPaxoBaHWUIO, CNOXUBLUMIACA MO  BUAaM
9KOHOMMWYECKON [eATeNbHOCTM CcTpaxoBaTenei2.

B  3KOHOMMYECKOW  nuTepaType  BbIAENAT  clefdytouive  BuAbl
npeanpUHUMaTENbCKNX PUCKOB:

- MPOW3BOACTBEHHbIN, KOTOPbIA CBSi3aH C MPOM3BOACTBOM TOBApPOB WK
ycnyr. Ero npuymHamm ABNSAKOTCA  KonebaHus npegnonaraembiX 06bemMoB
NPON3BOACTBA, POCT MaTepuasibHbIX, AEHeXHbIX W APYrux 3atpat, YyBe/lnYeHue
HaNoroBbIX CTaBOK W Ap.;

- KOMMEPYECKNA, KOTOPbIA CBA3AH C W3MEHEHMAMW B peanusauunu
TOBapoB, paboT M ycnyr, B TOM 4uC/e C YMeHblUeHMeM O0O6BLEMOB peanunsayuu,
YBE/IMYEHNEM 3aKYMOYHbIX LIeH, POCTOM W3fepXXeK obpalieHuns, KonebaHUsAMU

PbIHOYHOTO CMpPocCa U MNMpeanoXXeHnsd, TPaHCMNOPTHLIMU HEMoMagKaMW,

1M op6auésa A.A. Teopusi NpeanpuHUMaTenscTea Moseda LLymneTepa v eé MPUMEHMMOCTbL B POCCUIACKOI
npakTuke // Poccuiicknii akoHoMUYecKuniA BecTHMK. 2020. Ne 2. C. 31-35.

2 O6 yTBepxfeHUM [paBun npegocTaBieHNs MeAULMHCKMMU OpraHu3aumsaMu naaTtHbIX MefULMHCKUX YCyr
MoctaHoBneHune MpaBuTenbcTBa Poccuiickoii depepauumn ot 11.05.2023 Ne 736. URL: http://pravo.gov.ru (gata
obpatyeHus : 10.10.2023).
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- (PMHaAHCOBbIN, KOTOPbIA  BO3HMKAaeT BO B3aMMOOTHOLLUEHUSAX C
(PMHAHCOBO-KPEANTHLIMUN YUpEeXAeHUSAMU, B TOM 4YuUCfe M3-3a Heb6NaronpusaTHOro
COOTHOLUEHUA 3aeMHbIX U COOBCTBEHHbLIX CPEACTB.

3. LleneBass HanpaBNeHHOCTb Ha CMCTeMaTM4ecKoe MNojyyeHue npubbIIN.
Cuctematnyeckoe nony4vyeHme npuobINK, COrNacHo JferasibHOMY OMpeaeneHnto
npeanpUHUMATENbCKON AeATeNIbHOCTU, - OCHOBHas ee Uenb. Mpubbiab - OCHOBHOIA
CTUMY/, TeHepatop MpeAnpuHUMATENbCTBA. JTO KATEropus WUCKIHOUUTENLHO
PbIHOYHbIX OTHOLWIEHUA, 60 BHe pblHKA MPUbLIIN ObITb HEe MOXeT. Mpubbinb -
MOHATWE B 6OJbLLEN CTENEHU IKOHOMWUYECKOE, HeXxenn npasoBoe. OfHaKO B CUY
TOro, YTO cUcTemMaTMyecKoe MosyyeHne NpuobIIN yKazaHO B KayecTBe OAHOM0 W3
MPWU3HAKOB JeranbHOro onpegeneHns npeanpUHUMATENbCKON [esATeNbHOCTMH,
aBTOpbl [AalT W MpPaBOBYK XapaKTepUCTUKY [aHHOr0 KBaIMPULMPYHOLWEro
npu3Haka npeanpuHUMaTensCTBa.

4. OnpefeneHHoCTb MCTOUYHUKOB MONY4YeHUs Mpubbian. B COOTBETCTBUM C
onpegenieHnemM npeanpuUHMUMAaTENbCKOM [eATeIbHOCTU NpPu6bIIb WM3BNEKAETCA ee
cybbekTamMy OT MO0Nb30BaHUA MMYLLECTBOM, MNPOAAXMN TOBApOB, BbINOSHEHUS
paboT uaM oKazaHus ycnyrl BaxHO o06paTWTb BHMMaHWe Ha TOT (PakT, 4TO
npeanpuHUMaTeNbCKasa AeATe/IbHOCTb MHOrorpaHHa v B pblIHOYHON 3KOHOMMUKe ee
HanpaBfeHNss He MOryT ObiTb MNpPeACTaBNeHbl 3aKPbITbIM  MEepevyHeM, OHMU
onpefensTCca Npexae BCero PbiIHKOM.

5. locypapcTBeHHass perucrpaums y4yaCcTHMKOB MpeanpuHMMaTenbCTBa.
focyfapcTBeHHas perucrpayns SBseTCs BaXXHbIM MYHKTOM CTaHOB/IEHUS cTaTyca
npeanpuHUMaTeNs, O4HaKO OHa SIBNAETCA He NPU3HaKoM npeAnpUHUMATE/IbCKOM
[eATeNIbHOCTH B UeNoOM, a TO/MbKO  YCNOBMEM AN 3aKOHHOIO
npeanpuHumatenscTea. lpeagnpuHUMaTeNbCKas LeAaTeNlbHOCTb MHOrAA BefeTcs U
6e3 rocyfapCTBeHHON perucTpayumi. B TakoMm cny4vae 3aKOH YCTaHOBW/ YeTKOe
NpaBuno: rpaxAaHWH, OCYLLECTBASKOWMUIA NpeanpuUHUMATENbCKYO AeATeNbHOCTb
6e3 o6pa3oBaHUs OPUAMYECKOro nuua, 6e3 rocyfapCTBEHHOW perucrpaunmn BY

1 MpaxxgaHcKunii Kogeke Poccuiickoi degepaumn (4acTb nepBas) : defepasibHblil 3akoH 0T 30.11.1994 Ne 51-P3
(pes. ot 27.07.2023). URL: http://pravo.gov.ru (gata obpawieHums : 10.10.2023).
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KayecTBe WHAMBUAYaNbHOro nMpeanpuHUMaTens, He BMpaBe CCblNaTbCid B
OTHOLUEHUMN 3aK/YEHHbIX MM NpyM 3TOM CAENI0OK Ha TO, 4YTO He fABAseTcs
npegnpuHumateneMm. K TakMm cAenkam cyg MOXeT NPUMEHUTb CreyuasnbHble
npaBuna, yCTaHOBNEHHble B ["paKgaHCKOM Kofekce Poccuitickoin depepauymn Ans
0653aTeNbCTB, CBA3AHHbLIX C NPeAnpPUHNUMATENLCKONW AeATENbHOCTbLIO'. Peub maeT,
B 4acTHOCTH, 0 MOBbILLIEHHO IOPUANYECKON OTBETCTBEHHOCTM
npegnpuHumarenei.

B YronoBHom Kogekce Poccum ycTaHOBfieHa OTBETCTBEHHOCTb 3a
He3aKOHHOe MpeanpUHUMATENbCTBO. [NaBHbIM NPU3HAKOM AaHHOr0 cocTaBa
NPecTynfeHns SABMSETCA «OCYLLeCTB/IEHWe NpeAnpuHUMATENIbCKON AeATeNbHOCTU
6e3 peructpauum nubo 6e3 crneunanbHOro paspewleHus (NUUEH3UN) B Cny4asx,
Korga Takoe paspelueHue (NnueHsns) o6a3aTenbHo, AN C HapyLleHUem YCnoBWii
NUUEH3UPOBAHUS, €cnu 3To JesHue NPUYMHUNO KPYMHbIA yulep6 rpaxaaHam,
opraHusayuMam Wnnm rocypapctey nvM60 COMPSHXKEHO C W3BMIEYEHMEM [AOXOAOB B
KpynHoMm pasmepe»3. Hanpumep, OCyLeCTBNeHUEe AeATeNbHOCTU MO OKa3aHWHo
MeAULUMHCKMX  YCNYr  HEBO3MOXHO 0€3 JIMUEH3UM Ha  OCYLLECTB/EHME
MeAULIMHCKON AeaTeNbHOCTU. TakxXe 0€3 NULEH3UN HeNb3s NMPOU3BOAUTL OPYXNE,
BOEHHYH TEXHMKY, 60enpunackl, 1eKapCTBEHHbIe CpeAcTBa. TpebyeTcs NMLEH3US
M Ha [OeATeNIbHOCTb MO XPaHEHUK W YHUUTOXEHUIO XUMUYECKOrO OpYXUs 1
AEeATEeNbHOCTb MO MOHTaXY, TEXHUYECKOMY OOCNY>XMBAHMIO W PEMOHTY CPeAcTB
obecneyeHNs NOXapHO 6€30MacHOCTUN 34aHUIA N COOPYXXEHUA.

B COBOKYMHOCTM  NepeyncneHHble  NATb  MPU3HAKOB  NO3BONSIOT
KBanMunumnposatb COOTBETCTBYHOLLYHO AeATeNbHOCTb NMEHHO Kak
npeanpUHUMAaTENbCKYIO.

Bonpoc 0 npaBOBbIX OCHOBax rOCYJapCTBEHHOrO0  PerynMpoBaHus

npeanpuHUMAaTENbCTBA He MOXET OblTb  PacKpbiT 6e3  XapaKTepuCTUKK

1 MpaxxgaHcKMin Kogekc Poccuiickon degepauun (4acTb nepBas) : defepanbHblii 3akoH 0T 30.11.1994 Ne 51-P3
(pes. ot 27.07.2023). URL: http://pravo.gov.ru (gata obparteHums : 10.10.2023).

2Tam xe

3 YronosHbiit kogekc Poccuiickoin ®eaepaunn : thefepasnbHblii 3aKoH 0T 13.06.1996 Ne 63-P3 (pes. oT 04.08.2023).
URL: http://pravo.gov.ru (gata obpatseHuns : 10.10.2023).

4 O NUUEH3NPOBAHUWN OTAENbHbIX BUAOB AEATENbHOCTY : (hefiepasibHblii 3akoH OT 04.05.2011 Ne 99-d3 (peg. oT
04.08.2023). URL: http://pravo.gov.ru (gata obpaweHums : 10.10.2023).
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COAepXaHWs  MPUHLMMNOB  OCYLLECTBMEHMUS  TakKoiM  MNOAUTUKW.  TpUHUUMBI
rocyapCTBEHHOTO PerynmpoBaHust npeanpuHMMaTensCTBa NPeAcTaBNsOT Co6OV
OCHOBOMoONaratoLMe niaeun, 3akpenneHHble B MPaBOBbIX HOPMax, B COOTBETCTBUM C
KOTOPbIMW  OpraHu3yetcs M (YHKLUUOHMPYET  MexaHW3M  POCCUIACKOM
rocyflapCTBEHHOCTU B chepe NpeanpuHMMATENbCTBA. ITU MPUHLNUMBLI ABNSOTCA
4acTbl0  OOBEKTUBHO  CYLIECTBYHOLMX  OGWMUX  MPUHLMMNOB  yMNpaBneHus
rocyapCTBOM, KOTOPble 3aKPennsalTca B [AeACTBYOLWEM 3aKOHOAATENbCTBE U
MCNONb3YITCS B NPOLIECCE YNPaABNEHMUS CTPAHOM.

MpUHLUMN  3aKOHHOCTM - BCEOObeMAOWMIA npaBoBol  npuHUMn. OH
PacnpocTpaHseTcs Ha BCe (hOpPMbl MPABOBOFO PEry/nMpoOBaHUs, afipecoBaH BCEM
cyObekTam npaBa. [NaBHOe B COAEpPXXaHUMM 3TOro npuHumMna - TpebGoBaHMe
CTpOXKaiLlero cobn0AeHNs 3aKOHOB U OCHOBaHHbIX Ha HMX MOA3aKOHHbLIX aKTOB.
3aKOHHOCTb FOCYAapCTBEHHOr0 PerynnMpoBaHuns npeanpuUHNMAaTeNbCTBa O3HAYaeT,
YTO ero Mepbl COOTBETCTBYIOT AECTBYIOLLEMY 3aKOHOAATENbCTBY, MPUMEHSIOTCS
B YCTAHOB/IEHHOM 3aKOHOM Mopsiake. [0CTaTOYHOe KOMMYECTBO KauyeCTBEHHbIX
MPaBOBbIX HOPM, HapsiAy C BbICOKMM YPOBHEM WX UCMOMHEHUS BCEMW CyObeKTaMu
MPaBOOTHOLLEHWIA, $BNSETCS OCHOBOM [Ana 06ecneyeHns pexuma 3aKOHHOCTU
[eATENbHOCTN XO03AACTBYIOWMNX CYy6bEKTOB. [MPUHLUMMN 3aKOHHOCTM - OCHOBA
(YHKUMOHNPOBAHNA KakK rocyAapctBa B LIe/IOM, TaK U NpeanpuHUMAaTENbCKOV
[eATeNbHOCTI B YaCTHOCTW.

MpuHLMN LLeN1eco06pasHOCTy rocylapcTBeHHOro PerynnpoBaHms
npeanpUHUMAaTENbCTBA 3aK/MOYaeTCs B TOM, YTO OHO [IO/IXHO WCMO/b30BaThCS
TONbKO TOrAa, Korga C €ero MnoMolbld Te WKW WHble NPo6/emMbl B PasBUTUM
npeanpuHMMAaTENbCTBA  MOTYT  6biTb  pelleHbl WM KOrga  oTpuuaTeNbHble
MNocneiCcTBMS ero NPUMEHeHWs He MPeBOCXOAAT AOCTUIaeMoro C ero NoMOLLbHO
MONOXWUTENBHOTO  3diheKTa. Lienbto NPUMEHEHUS rocylapcTBeHHOro
PErynnpoBaHus SABNSETCA co3faHne NPensTCTBUA HapyLUEHUAM MPaBOBbIX HOPM.

CopaepxxaHue Mep rocyjapCTBEHHOr0 PerynnpoBaHns MOAUYMHEHO MPUHLMNY
crnpaseanMBocTU. CrnpaBeanBOCTb OTHOCUTCS K YMCNy O6LMX NPUHLUMOB NpaBa,

SIBNAETCS PYKOBOASLIMM Ha4yasoM MNpPaBOBOro perynupoBaHus. CnpaBefinBOCTb
1



rocyfapCTBEHHOr0 perynmpoBaHus o6ecneymBaeTcad Tem, 4YTO HOPMbl MpaBa
3aKpennstoT PaBeHCTBO CYObEKTOB X035/ACTBOBAHUS Nepes 3aKOHOM W BblpaXXaeTcs
B COOTBETCTBMM  0ObeMa  perynvMpyloulero  BO3[EWCTBMSA  XapakTepy
NpaBOHapPYyLIEHNS, B MX COPA3MEPHOCTH.

Cnepytowmii npuHUMN rocyfapCTBEHHOIO pPerynnpoBaHus
npeanpuHUMaTeNbCTBA -  B3aMMHasi  OTBETCTBEHHOCTb  rocygapcTBa U
X035MCTBYOLWNX CYyb6BbEKTOB. [lpM 3TOM OCHOBHbIM CYObLEKTOM 06ecneyeHuUs
6e30nacHOCTM MpeAnpPUHUMATENbCKOW [AeATeNbHOCTM HOPUANYECKN NpU3HaeTcs
rocygapcTBo, ocyulecTBasiowee QyHKUMM B 3TOM 061acTM  Yepe3 OpraHbl
3aKOHOJaTeNbHOW, UCNONHUTENBHOW W cyaebHON BnacTenl ocynapcTBO AOMKHO
obecrneynBaTh He TONbKO 6€30MacHOCTb KaXKAoro YesioBeka, HO U faBaTb rapaHTUK
B 06ecrneyvyeHnn 6e30NacHOCTM NpeaAnpPUHNUMATENLCKON AeATeNbHOCTMW.

CeroaHa nonoxeHms KoHcTuTyuum Poccnitickoii degepaummn obecneymBaroT
rapaHTUM NpeanpPUHUMATENbCKON AeATeNbHOCTU. B KOHCTUTYUMM POCCUIACKOI
degepauumn copepXkaTcsi cpasy TPU BaXKHellIne rapaHTUM NpeanpuHMMaTebCKOW
NEeATeNbHOCTU: HUKTO He MOXET OblTb NMLWIEH CBOEro0 UMYLLECTBA MHa4ye Kak Mo
PELLEHNIO cyaa, NPUHYANTENbHOE OTYYXXAEHME UMYLLECTBA A5 FOCYAapCTBEHHbIX
HY>X[T MOXXET OblTb NPON3BEAEHO TOMbKO MPW YCNOBMM MpeaBapuTeNIbHOro W
PaBHOLIEHHOr0 BO3MELLEHWUS; MpPaBO HacnefoBaHWA rapaHTupyetcs (ctatba 35)2
KoHcTuTtyumus Poccuiickoin depepaumn peluaeT rnaBHYH 3KOHOMWUKO-NPaBOBYHO
npobnemy -npo6semy coO6CTBEHHOCTU. TEPMUH «COOGCTBEHHOCTb» U ee (hOpMbl B
KOHCTUTYUMM MOHMMAKOTCA KakK (hOpMbl XO03SNCTBOBAHUSA, OCYLLECTBASEMbIE
pa3nnyHbIMK cyobekTamu (ctatbs 8)3.  Kpome TOro, psifi KOHCTUTYLIMOHHbIX
MOMOXeHNN obecneynBarOT eANHOE 3KOHOMMUYECKOE W NpPaBOBOE MPOCTPAHCTBO B

CTpaHe.

1 KoHcTutyumsa Poccuiickoii defepauumn [NpuHATa BCEHApPOAHbIM rosiocoBaHMeM 12/12.1993 ¢ M3MEHeHUsIMU,
0[00peHHbIMU B xo0fe obuiepoccuiickoro ronocoBaHuss 01.07.2020; ¢ y4yeTOM MOMPaBOK, BHECEHHbIX 3aKOHOM
Poccuiickoin depepaumm o nonpaBke K KoHcTuTyumm Poccuiickoii defepauyum oT 14 mapta 2020 r. Ne 1-dK3] .
URL: http://pravo.gov.ru (gaTta obpaiteHus : 10.10.2023).

2Tam xe.

3 Tam xe.
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MpuHUMNMANbHOE  3HAYeHMe  WMET  NONOXeHus  KOHCTUTYUuW,
MPoBO3rnacuBlLMe Poccui0 couuanbHbIM FocygapcTBoM (cTaThst 7)1 nonntuka
KOTOPOro, B TOM YuMC/ie U B 0611aCTM 3KOHOMUKM 1 NpeanpuHUMaTeNbCTBa, CNYXUT
CO3AaHNI0 YCNOBUIA ANs AOCTOMHON XU3HW M CBOGOAHOrO pPa3BMTUS YeNoBeKa, a
ero npaea 1 cB060Abl 06bSBNAKTCA BbICLIEN LEHHOCTbIO.

CneayeT  OTMeTMTb, 4YTO  3aKOHOAATeNbCTBO  Poccum  oTo6GpaxkaeT
0CO6EHHOCTY ee 3KOHOMUKM, CreLntnKy NpaBoBOW CUCTEMBI:

- Hapsgy C OrpaHWMYeHMsIMM  MOHOMONUCTMYECKON  [esTeNbHOCTK
npeanpuHMMaTeneli - X03aMCTBYHOWMNX CYyObEeKTOB MpeaycMaTpuMBalOTCs Mepbl K
MpeceyeHNo rocyaapCTBEHHOTO MOHOMOAM3MA - MOHOMOMNCTUUYECKUX AeiACTBuMiA
(aKTOB, COrnalleHniA) opraHoB rocyjapCTBEHHON BNaCTV W yNpaBneHus:;

Hapsay ¢ 3anpelleHnemM COBEPLLUEHNS MOHOMOMCTUYECKUX AeiACTBuiA
W BBEAEHMEM OTBETCTBEHHOCTM 3a 3TO MpeAycMaTpMBAlOTCA PasfiMyHble Mepbl MO
nofaepXkKe pPasBUTUS MENKUX W CPeaHUX MpeanpuaTWii, pasyKpynHeHUs
MOHOMONUCTUYECKNX CTPYKTYP.

C Hayanom MPOBEAEHMSI PbIHOYHbLIX PE(OPM HEOTNOXHON NPaKTUUYECKOMN
3afjayeid  ctana  npobnema  co3gaHus HOPMaTUBHO-NPaBOBOA 6asbl
HECOCTOATENbHOCTU  XO3ANCTBYHOLWIMX  CyObEKTOB.  3HauyeHMe  WMHCTUTYTa
HEeCOCTOATENbHOCTU 3aK/10YaeTcs B TOM, UYTO Ha €ro OCHOBE W3 FpaXkAaHCKOro
060p0Ta WCKMHOYAKOTCA  HEMNaTeXecnocobHble CyOGbEKTbl, a 3T0 BeaeT K
03[l0POBMIEHNIO  pPblHKA,  MOBbIWEHUIO  6€30MacHOCTU  (hYHKLMOHUPOBaHNS
CyObeKTOB  X03aiicTBOBaHMA. COOTBETCTBYHOLWMIA  MexaHW3M  JaeT  Takxke
BO3MOXHOCTb MPeAnpuaTMAM W NpeanpuHMMaTeNnsM peopraHnM3oBaTb CBOM fena u
BHOBb [OCTMYb (DMHAHCOBOW CTabUNLHOCTM, a TaKXe onpeaenseT nopsgoK
PaBHOMEPHOro pacnpefeneHns MMYyLLeCTBa [AO/MKHUKA MeXAy BCEMW ero
KpeauTopamu. lepBble LWary B 3TOM HanpaBNeHUU ObINU cAenaHbl NPUHATUEM

3akoHa «O npeanpusaTUAX U NpeanpuHUMATENbCKON [AesTeNbHOCTU»2, a 3aTeM

1Tam xe.
2 O NpegnpusaTUAX U NpenpUHUMAaTENbCKON feATeNbHOCTM © 3akoH PCOHCP No 445-1 ot 25.12.1990 (peg. oT
30.11 1994) /I Begomoct CHA n BC PCHCP. 1990. Ne 30. Ct. 418 - YTpatun cuny.
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3akoHa «O HecocToATeNbHOCTU (6aHKPOTCTBE)»1 M B JanbHelllemM €ero HOBOM
pefakumMn. 3akoH «O HecocToATeNbHOCTU (6aHKPOTCTBE)» PewunTeNbHOMPU3BaH
M3MEHUTb Ccpeay 06UTaHUA CYO6BLEKTOB MPeAnpUHUMATENIbCKON [AesTEe/IbHOCTH,
caenatb ee 6onee 6e30nacHoN.

XO0349NCTBEHHbIM 3aKOHOAATENbCTBOM Poccuiickoin ®Pefepaynn B KavyecTBe
OCHoBOMoONarakLWmnx MPUHLXNOB npesnpUHNUMATENbCKOM [eATeNIbHOCTH
onpeaeneHbl UHULNATUBHOCTb U CAaMOCTOATE/IbHOCTb X03UCTBYOLWMNX CYyOBLEKTOB.
MpeanpuaTne CcamMoOCTOATENIbHO MIaHUPYET CBOK  AeATe/IbHOCTb Ha OCHOBe
3aK/OYEHHbIX C NOCTaBLWMKaMK M NOKynaTefamMmu 40roBopoB, Onmpaschb Ha cnpoc
M KOHBIOHKTYPY pblHKa, pacnops»kaetcs  npubbinblo. Bmecte ¢ Tem
CaMOCTOSITE/IbHOCTb  MPeAnpusaATMA  He  MOXET O6biTb  6e3rpaHuYyHon  6es
rocyfapCTBEHHOr0 KOHTPONS, perynmpoBaHns, KOOPAUHUPYIOLLErO BO3AENCTBUA.

BonbLoe 3HayeHune Ha npakTuke npuobpetatoT rapaHTum
npeanpuHUMAaTENbCKON  fgeAaTenbHocTM.  OpgHa M3 HWUX  -3anpelleHune
BMeLLaTe/IbCTBA rocyapcTBa M ero OpraHoB B AeATENbHOCTb NPeanpusATUs, Kpome
Kak No onpefefieHHbIM 3aKOHOA4aTe/IbCTBOM OCHOBaHWSM W B npefenax
YCTAHOBJIEHHbIX MOTHOMOYMMN.

B ycnoBumsix pPbIHOYHbLIX OTHOLWIEHW OpraHbl YMNpaBNeHUsS BMECTO
NNaHUPOBaHUS «CBEpPXY», [OOBEAEHUS 3afaHWMA U DXKECTKOr0 KOHTPOMs UX
WCMOJIHEHWA, OCYLLECTBNAOT BO3JENCTBME HA 3IKOHOMUKY 4Yepe3 KpeauToBaHue,
CUCTEMY HaNoroB, MOMUTUKY LEH, CcepTUdMKaumo ToBapoB (paboT, ycnyr),
HegonyuieHne  (orpaHnYeHMe)  MOHOMO/ILHOTO  MOJMIOXEHUs  OTAeSIbHbIX
npegnpuHUMaTeNein Ha pbiHKE U HeJOOPOCOBECTHOM KOHKYPEHLUUN.

MpeanpuHumatenn Bce 6onee owWyWalOT HEOOXOAUMOCTb YETKUX MU
NErnTUMHbIX XO3SNCTBEHHbIX CBA3e C HUMK. OAQHaKO YCTaHOB/IEHHbIA MOPSA0K
B3aMMOOTHOLLEHWNIA 3a4aCTY0 HapyLlaeTcsd He TOMbKO MpeanpuHUMATENIMU, HO U

opraHaMu rocylapcTBEHHOI0 yrnpaBfeHUs 1 MECTHOTO CaMOyMNpaB/EHUS.

10 HecocTOATENbHOCTY (6aHKPOTCTBE): hegepanbHbIli 3aKoH 0T 26J10.2002 Ne 127-d3 (peg. oT 04.08.2023). URL:
http://pravo.gov.ru (gaTta obpaiteHusa: 10.10.2023).
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3anpeTbl opraHam BnacTM W YynpasneHWs BMeLWMBaTbCA B Ty cdepy
NpeAnpUHNUMATENbCKON AeATENbHOCTW, B KOTOPOM NpaBO MNPUHATUSA pPeLleHuni
NPUHAANEXUT  WUCKNIOYUTENbHO NpeanpuHMMATENsdM, HepeaKo HapyLuatTcs.
MpuHATUE BNAaCTHbIMKW OpraHamm HOPMATMBHbLIX AKTOB C MPEeBbILIEHWEM CBOEMN
KOMMEeTeHUMN MPUBOAUT K HAPYLWEHWIO MnpaB M  3aKOHHbIX WHTEPEecoB
npegnpuaTuid. Moatomy Bce 60bLIe BO3pacTaeT posib MPaBoOBOro perynnpoBaHus
Kak caMou NnpegnpuHUMATENIbCKON AeATeIbHOCTU, TaK U KOHTPOJIbHbIX (PYHKLMI
rocyaapcrtea, OpraHoB ynpasneHuns. 3aKOHOAaTeNbCTBOM, B TOM YMUCNE U HOBbIM
MpaxkgaHcKUMm Kogekcom Poccuiickon depepaunn (ganee - MK POCCI/II?ICKOI\VI
®EAEPALVI )', He TO/MbKO YCTaHOB/IEHbl 3anpeTbl Ha BMeLIaTeNbCTBO B
XO3AWCTBEHHYIO [eATe/IbHOCTb npeAnpuaTuUiA  (4acTb 1 cTaTbM 1), HO U
npefyCcMOTpeHbl  HebnaronpusATHbIE nocneacTeus Takux AencTBUin
rocyfapCTBEHHbIX OpPraHoB: npu3HaHWe B cyAebHOM nNOpsAKe BMacTHOro akra
rocyjapCTBEHHOr0  MAM  WHOrO  OpraHa, MNPUHATOrO C  HapyweHuem
3aKOHOAATeNbCTBa, HEAEeNCTBUTENbHBIM (MOTHOCTBIO UM YaCTUYHO); HenpuiaHue
CYZlOM MpaBOBOW CWU/Ibl TAKOMY aKTy; B3blCKaHuWe B CyAe6HOM nopsigke YyObITKOB,
MPUUYNHEHHbIX npeAnpUHUMATENIO HenpasoOMepPHbIMW  AENCTBUAMM
(6e3neincTememM) rocyaapCTBEHHOIO UAM MHOIO OpraHa.

Hanbonee apeKTMBHbIM CMOCO60OM 3alWUTbl MpaB MpegnpuHUMaTenein
ABNAETCA MNpPU3HaHWe HefelCTBUTENbHBLIM MPOTUBOPEYALLEro 3aKoHOAATeNbCTBY
aKkTa opraHa TroOCy[apCTBEHHOrO  ynpasfieHUs  WAM  OopraHa  MEeCTHOrO
camoynpasneHns  (ctatbs 12)2.  TpeanpuHumartenb  MOXeET 0CNopuUTHL
HenpaBOMEPHbIA aKT B Cyfe WM apbuTpaXHOM Cy[e KaK akT, HapyluaroLinii
rocyflapCTBEHHYIO rapaHTUIO COGMIOAEHMNA 3aKOHHbIX WHTEPEcoB MpeanpusaTus.
OcHOBaHMEM [N NpW3HaHWA BacTHOrO akTa HeAelCTBUTESIbHbIM  ABMAETCS
n3faHne ero COOTBETCTBYHOLMM OpraHOM BHe KOMMETEHUUM MO0 MPUHATUE ero C

HapyLweHnem hopmbl, NopsaKa U CPoKoB.1

1 MpaxkgaHcKNMiA Kogekc Poccuiickoii defepauymn (YacTb nepsas) : egepasibHblil 3akoH oT 30.11.1994 Ne 51-®3
(pes. ot 24.07.2023) URL: http://pravo.gov.ru (gata obpaiieHus : 10.10.2023)..
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Mopafok obpalleHnsa B apOUTPaXKHbIA Cy[, € 3a8BNIEHUEM O MPU3HAHUKM akTa
HeleNCTBUTE/IbHbIM, CPOKM pPacCMOTPEHUA U MPUHATUA pPeLleHns onpepeneHsl
ApOUTPaXHLIM MpoLeccyanbHbiM Kogekcom POCCUMCKOWM ®EAEPALNN
Jena no Takmm  3asBneHMaM  BO3GyxparoTca  6e3  npefBapuTeNbHOrO,
MPeTEeH3MOHHOI0 YpPeryninpoBaHusa pasHornacuim n obpaweHns K BbllLEeCTOoALemMy
opraHy (ctatbs 198)2.

WTak, npegnpuHumartenbckas [LesATeflbHOCTb - 3TO 3aperucTpmpoBaHHas B
3aKOHHOM MopsaAKe CaMOCTOATE/IbHAsA PUCKOBaA AEeATE/IbHOCTL, OCYLLEeCTBAAeMas C
Le/Iblo MoNyyYeHUs npuobbiiv NOCpeAcTBOM MPOAAXW TOBapoB, paboT u ycnyr. Y
npeanpuHMUMaTeNbCTBa €CTb CBOW MNPU3HaKW, BuUAbl, MPUHLUNLI, pasHOro poja

PUCKK, a TaKXXeE NCTOYHUKN TpaBa.

1.2 MoHATUe, NPU3HAKKM, BUbl U 0COGEHHOCTU MPaBOBOrO

perynnpoBaHus npeanpuHUMaTenbCTBa B chepe 34paBooxXpaHeHms B Poccun

MpeanpuHMMaTeNlbCTBOM B 3[4paBOOXpaHeHUMM  cfefyeT  cyuMTaTb
[eATe/IbHOCTb OpraHu3auuimi M 4YacTHbIX UL, HanpaBNeHHYK Ha YKpensieHue wu
yNyudlleHne COCTOAHUS 3[40pOBbSA FpaXKAaH, MO3BONAIOLLYHO BO3MECTUTb 3aTpaTbl
Ha OCYLLeCcTB/IeHMNEe 3TOW [esATEeNbHOCTU U NEepUoAMYecKn nosiyyaTb NpubbINbL 3a
cyeT noTpebuTenen MeUUNUHCKNX YCNYT MU PUHAHCUPYIOLWLMX UX NIeYeHne nuL, 1
opraHm3sauui.

MpMUYMHO pacnpocTpaHeHUs npeanpuHMMaTeNbCTBA B 34paBOOXPaHEHMWM
Poccun  ABNseTCs He «MOFOHA 3a MNPUObLINBLIO» CO CTOPOHbI  Bpayein, a
HecnocobHOCTb rocyaapcTsa YAOB/ETBOPUTL NOTPEOHOCTU NIOAEN B NeYEeHUN U3-
3a HeAoCTaTOMHOCTU PecypcoB M HecnocobHOCTU 3((eKTUBHO OpraHu3oBaTb

npoLieccbl ne4ebHO-NPoNNaKTUYeCcKon nomoLm.1

1Ap6UTPaxHbIN npoueccyanbHbln Kogeke Poccniickoii depepaunn : eaepanbHbIi 3aKoH Poccniickoli ®eaepaunn
Ne 95-d3 o1 24.07.2002 (pes. oT 18.03.2023) URL: http://pravo.gov.ru (gaTa o6patteHns : 10.10.2023).
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Heo6xoAMmo yuuTbiBaTb, 4YTO B /OO0 AEATENbHOCTU KTO-TO AO0/MKEH
BO3MELLATb, KOMMEHCUPOBaTb, MPUHUMATL Ha Ccebs M3OEPXKWU, pacxofbl,
CBA3aHHbIE C 3TON [AeATeNIbHOCTbIO, MHAYye ee MPOCTO Hefb3s OCYLEeCcTBUTbL. Ecnu
pacxofbl He NPMHUMaKOT Ha cebsi rocyaapcTBO WM 06WECTBO, TO WX BbIHYX/EH
HecTn NOTpedbuTeNb MeAULUHCKUX YCNYT AW Apyrue 3aMHTepecoBaHHble nuua.

HeobxoammMocTb obpasoBaHuA NPUoLINK B MeANLNHCKOM
npeAnpUHUMATENbCTBE CBA3aHa B OCHOBHOM He C XXeflaHWeM npegnpuHumaTenei
nonyyarb «nNpubaBOYHbIA MPOAYKT», & C HeOOXOAMMOCTbLIO 3aTparT Ha pas3BuTUe
[eATeNbHOCTMW.

O6bIYHO UEHbl Ha MpeAnpUHMUMATENbCKME YCNYrn B 34pPaBOOXPaHeHUU
(hopMUPYIOTCA He Ha OCHOBE KpUTepUs MPuMObINIBHOCTM, a UCXO0AA M3 coLlMasibHOW
JOCTYNHOCTU. [JOBOJIbHO 4acTO YeNI0BEK, 3aHMMarLWMiica npegnpuHmuMaTebCKom
MeANLMHCKON [eATeNIbHOCTbIO, Noslyyas npubblfib 3a cHeT NPeaocTaB/ieHns ycnyr
COCTOATENbHbIM  K/IMEHTAM, CHWXAET LUeHbl [APYruM K/AWEHTaM, 4YTO MOXET
NPMBOAUTL K MoTepe npubbIAM, €ecnM OHa He KOMIMEHCUMPYEeTCcs pPOCTOM
OKa3blBaeMbIX YCNyr.

MatepuanbHas OCHOBa N060M nNpeanpUHMMATENbCKON [eATeNIbHOCTN -
NPON3BOACTBEHHbIE pecypcbl (NPUPOAHbIE, TPYAOBbIE U CPeAcTBa MPOM3BOACTBA).
Byayun BOBMEYEHHbIMWU B NPeANpPUHUMATENbCTBO, OHW  CTAHOBSTCA  €ro
(hakTopamu. TTOMMUMO HMX, K OCHOBHbIM (hakTOpaM npeAnpuUHMMaTeNbCTBA
OTHOCSITCA Hayu4Hble N MHPOPMaLMOHHbIE pecypcbil

KOHEYHbIM  MPOAYKTOM  NpPeanpuHMMATENIbCKOW  [OeATeNbHOCTM B
3[paBOOXPaHEHNN MOXEeT ObITb Kak ToBap (T.e. Bellb, NpegHaszHayeHHas [Ans
npogaxun, -  MeAMKO-NPOU3BOACTBEHHOEe  060pyAOBaHWE,  MHCTPYMEHTbI,
nekapctea), TaKk W ycnyra (KOHCyNnbTaUWOHHas, /fevyebHO-AnarHoCTUYeCKas,
cTpaxoBas)2.

MpegnpuHUMaTENbCTBO B 3[paBOOXPaHUTENbHOW cdepe - 3TO He TOJSIbKO

YNCTO NPOn3BOACTBEHHOE NpeanpUHNMATENBCTBO (Opl/leHTI/IpOBaHHOG Ha OKa3aHue

1BoliuekoBnY B.A. [leaTenbHOCTb B 34paBo0XpaHeHn : y4ebHOe nocobue ans By3oB. PocToB-Ha-[oHy, 2018.
2 LenuH O.M. OpraHmsaumsa NpeanpuHUMaTE/IbCKOW AeTe/IbHOCTU B 34paBooxpaHeHnn. M., 2020.
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MEAULMHCKUX W CEPBUCHbIX YCNYr, W3roTOBMEHWE JIEKAaPCTBEHHbIX CPeACTB,
Me/[MKO-NPOnN3BOACTBEHHOIO 060PYA0BaHUS, MHCTPYMEHTOB), HO U TOProOBOE,
(PMHaHCOBOE, CTPAX0BOe M NOCpefHMYECKoe NpeAnpUHNMAaTENbCTBO.

Toproeoe NpeanpuHUMaTensCTBO B chepe 3[paBOOXPAHEHMUst - 3TO Kynnsi-
NnpoJaxa TOBapoB MEAWULMHCKOrO HaszHaueHus. [N MOHUMaHUS CyTW [aHHOrO
BUAa NpeAnpUHNMATENbCTBA CNeayeT 06paTUTb BHUMaHME Ha TO, YTO NPOAYKTOM
npeanpUHMMATENbCKON [eATeNbHOCTU 3[ecb SABNSETCA He ToBap, a YCAyra,
KOTOpPYl0 MpojaBel, OKasbiBaeT MOKyMaTento, nomoras npuoGpecT emy [AaHHbI
ToBap. lpn oCyLleCTBNEHUM NGO TOProBoit onepauun HEM3BeXHbl PasHOro
pofa pacxofbl: Ha MOMCK U NOKYMNKY TOBApOB HY)XXHOro BMAa, A0CTaBKy TOBapoOB B
TOProByt0 TOUKY WM HENOCPeACTBEHHO MOKynaTesno, NpPoAaxy TOBapoB, a B psife
CNyyaeB - MocnenpoaaxKHoe (rapaHTWiiHOe) 06CNyXuBaHWe MNoKynaTtenein. Bce
pacxofbl, a BMECTe C HUMMW U MNpeAnpuHUMAaTENbCKas MpUbbinb, YYnTbiBaOTCS B
TOProBoli HaleHKe K CTOMMOCTM NpPOAaBaeMOro ToBapa M B KOHEYHOM cueTe
onnauynBaroTCca nokynaTteneml

®unHaHCOBOe MPeANpPUHUMATENbCTBO, B CUY ero 0co6oii 3HaYMMOCTU Ans
PbIHOYHOW 3KOHOMMWKM BbIJENAOT B CaMOCTOATENbHbIA BWUA, HO, MO CYTW, OHO
SIBNSETCS NWWb OAHMM W3 BWAOB TOProBOro nNpeanpUHMMATENbCTBA, TONbKO
00BLEKTOM KYNAU-MPOAAXKMN 3[eCb ABNSETCA CMeLutUUecknini ToBap - AEHEXHbIe
cpeactBa. K Hambonee W3BECTHbIM pPa3HOBUAHOCTAM NpeanpuHMMATENbCTBA B
(MHaHCOBOI chepe OTHOCUTCS BNOXKEHWE CPeACTB UK NpefocTaB/eHne KpeauToB
ANt OCYLLECTBNEHMS NPeAnpUHUMATENbCKON aesTenbHOCTW. [MpeanpuHUMATENN-
KpeauTopbl MPefoCTaBAslOT [EHEeXHble CPeAcTBa B AOAT MpuoGpeTaTensm
KPeAUTOB (XO3AMACTBYIOWMM CyObeKTaM pblHKA MeAWLMHCKUX YCNYr U TOBapoOB
MeAMLUUHCKOro Ha3HauyeHuWs) Mof onpefeneHHbIi  KPeAMTHbIA NPOLEHT, W3
KOTOPOro o6pasyeTcst NpeAnpuHUMaTenbckas npubbineb.

CTpaxoBoe npeAnpuHUMATENbCTBO - 3TO MNpoAaXka 0Cco60i  ycnyru -

CTPaxoBOW 3allWTbl. 3aknouyas [OroBop CTpaxoBaHWs, MNPeAnpUHUMATESb-

1UWennH O.MN. OpraHusauuns npegnpuHUMaTENbCKOM AesiTe/IbHOCTU B 34paBOOXPaHeHUM : yyebHoe nocobue. M,,



CTPaxoBWMK 065A3yeTca Ha ONpefefieHHbIX YCNOBUAX, 3a)MKCUPOBAHHbLIX B
[lOroBOpe  CTpaxoBaHWA,  TMOMIHOCTbKO  WMAM  YaCTUYHO  KOMMEHCUPOBaTb
3acTpaxoBaHHOMY MLy MOTepW, KOTOPble TOT MOXET MOHECTU B TeYeHue cpoka
[encTBus forosopa. 3a aTo CTPaxoBLMK B3UMAET CO CTpaxoBaTtesis onpeaeneHHyo
CcTpaxoByt nnatyl

CybbeKkTbl MeAWLMHCKOro npeanpuHUMaTenbCTBa 3aMHTEpPecoBaHbl B
COBEPLLEHCTBOBAHUM W Pa3BUTUM CUCTEM CTPaxoBaHWs 3[40P0BbS KakK BaXKHEMLIEro
MCTOYHWKA (JMHAHCUPOBaHMA  34PaBOOXPaHEHUs, CTPaxoBaHMA WUMYLLECTBA,
MCNONb3YEMOr0 B MeAWKO-NPON3BOACTBEHHON  AeATENbHOCTU, CTpaxoBaHUA
NPodecCUoHanbHOro puUcka W OTBETCTBEHHOCTU (Kak cpeAcTBa couManbHOM
3alNTbl Bpayein n gpyrux paboTHUKOB MeAMKO-COLManbHOro KoOMMekca).

lMocpefHMYecKoe NpeanpuHMMATENIbCTBO - €ro OCHOBY COCTaBAAKT Kynns-
npojaxa KOMMEPYECKOW MWHQOpMauMmM un oKasaHue YCAyr, Cnoco6CTBYHOLWNX
OCYLLLECTBNEHNIO NPeANPUHMMATENLCKON AEATENbHOCTN B 3[paBO0XPaHEHNNZ.

lMocpegHUKamu ABMAAKOTCA Maknepbl U AWNEpPbl, a UHCTPYMEHTOM CAyXar
peknamHble M Apyrne  MapKeTUHroBble  YCAYru. [NaBHbIN  (haKTOp
nocpefHNYeckoro npegnpuHMmMaTenscTea -  WHGpopmauus, npuyem camas
pasHoo6pa3Hasd. YcnewHasa nocpegHUyeckas [OesATeNlbHOCTb HEBO3MOXXHa 6e3
YMEHUS BECTU [eN0oBble MNeperoBopbl. XOpPOWWA MOCPeAHUK O0ObIYHO JIErKO
opueHTUpyeTcs B Bonpocax npaBa. C pa3BUTUEM PbIHOYHbLIX OTHOLLUEHWIA B
34paBoOXpaHeHnmn BO3pacTaeT NoTpebHOCTb B NHTENNeKTyallbHOM
nocpegHNYecTBe.

OYHKUMN MeAULMHCKOro nNpeanpuHMMaTebCTBa:

- O6LWEesKOHOMMNYECKAs - MPOABAAETCS B Y4aCTUM XO3SMCTBYHOLLMX
CYObEKTOB pPblHKA MEAMUMHCKMX YCNYr U TOBapOB MeAMUMHCKOro HasHayeHus B
06LEeCTBEHHOM pa3fefnieHUn Tpyfda uM obecneyeHMM noTpebHOCTeN B TOBapax

MegUUMHCKOIo Ha3Ha4YeHUA,

1ConTtmaH P. B. PerynupoBaHue npegnpvHNMaTe/IbCKON AeATENbHOCTU B CUCTEMAaX 34paBO0XPaHEHNsT eBPOMENCKNX
cTpaH. M., 2019.
2 Tam Xe.
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- PecypcHass - HanpaBfeHHass Ha 3h(eKTUBHOE WCMNoMb30BaHWE B
MeAULNHCKON AeAaTeNbHOCTU KaK BOCMPOM3BOAUMBIX, TaK U HEBOCMPOU3BOANMbIX
pecypcos;

- NHHOBALUMOHHAsA - 00YyC/noBAeHHass MOTPEOHOCTbIO B HenpepbiBHOM
TEXHUKO-TEXHOMOMMYECKOM Pa3BUTMU MeAULIMHCKUX OpraHu3auuii, B TOM Yucne 3a
CUeT npeanpuHUMaTEnei;

- CouuanbHas - nNposBAAOLLAACA B HanpaBNEHHOCTU AesaTeNbHOCTU
KOMMEPYECKMX OpraHM3aluii 34paBOOXpPaHeHNs Ha COXpPaHeHWe W YKpenjeHue
(PM3MYECKOro 1 NCUXMUYECKOr0 3[0P0BbA FpaxaaH;

- OpraHusaTopckasi - 3akK/niouarollascs B NPUHATUN 6GU3HECMEHaMM,
COOCTBEHHMKAMM MMYLLECTBA, WCMONb3YyeMOr0 B MeAWKO-NPON3BOACTBEHHbIX
Lenax, CcaMOoCTOSTeNbHbIX 3P(EKTUBHbLIX PEeLIeHNA B 06M1acT  opraHu3auum
COGCTBEHHOTO AeNa;

- MonnuTuyeckas - aKTUBHbIMW BbIPa3UTENAMU MNOAUTUYECKON BONU
npeanpuHUMaTeneid, AeicTBYIOLWMX Ha PbIHKE MEAULIMHCKUX YCNYT, MOTYT 6biTh, B
4aCTHOCTM, NPOdeccroHanbHbIe accoumalun Bpayein 1 hapmaLeBToBl

B 3aB1CMMOCTM OT OPMbI COGCTBEHHOCTU pPasNnyatoT:

- FocynapCTBEHHOe NpeanpuHMMAaTeNbCTBO (OKasaHWe MeguLUHCKUX
YCNYT rOCYyAapCTBEHHbIMU OPraHU3aLUnsMM Ha KOMMEPUECKOI OCHOBE);

- YacTHoe NpeAnpUHNMaTeNbCTBO;

- CMeLLaHHOe NpeanpuHUMATENbCTBO.

MpaBoBOe  perynvMpoBaHuMe  OOLLECTBEHHbIX  OTHOLIEHWA B  cdepe
34paBOOXPaHEHMs BO MHOrOM OMpeaensieTcs KOHUENTyanbHbIM OTHECEHMEM
OXpaHbl 3[0pOBbS K NMYy6G/MIMYHOMY, YAaCTHO-NY6AMUYHOMY WM YAaCTHOMY MHTEPECY.
OTUM KOHLENTyaNbHbIM MOAXOAAaM COOTBETCTBYIOT TPV OCHOBHbIe MOAENU
opraHusauum n MHaHCUPOBaHMS 34PaBOOXPaHEHMS:

1. FocypapcTBeHHas cucTema ¢ 60 aXKEeTHON CUCTEMON (hMHAHCUPOBAHUS;

1

MoposoBa T. I". FocygapcTBeHHOE perynnmpoBaHne 3KOHOMUKK :yyebHoe nocobue ans BysoB. M., 2002. C.46
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2. 3[paBoOXpaHeHWe, OCHOBaHHOe Ha MNpuHUMNAX  COoLManbLHOro
CTpaxoBaHUA W  perynnupoBaHUss pblHKA C  MHOrOKaHa/bHOW  CUCTEMOW
(hMHaHCUpPOBaHNS,

3. TlnatHag MeAuMUMHA, OCHOBAHHAfd Ha PbIHOYHbLIX NpUHUMMNAX C
MCNONb30BaHNEM YaCTHOIO MeAMLUMHCKOro cTpaxoBaHual

Mpu nepBoW MoAenu 34paBoOXpaHeHMs, KOTopas peasin3yeTcs B HacTosLee
Bpemss B BenukobputaHun, Utanum, McnaHum (paHee - B CCCP), rocygapcTso
AB/IAETCA rNaBHbIM MOKYynaTesieM M OCHOBHbIM CYy6BHEKTOM OKasaHWs MeAguLMHCKON
MOMOLL M.

Mpn BTOpPON MOZeNNn, KoTopas peanu3yetcs, Hanpumep, B FepmaHun K
AnoHnn, onopa fenaeTca Ha MPUHLUNbI CMeLaHHON 3KOHOMMKKM, codeTalowen B
cebe pPbIHOK MeAMUMHCKMUX YCNyr C pa3BUTOM CUCTEMOW TrOCYAapCTBEHHOrO
PerynnpoBaHunsa 1 coyuanbHbIX rapaHTui.

Mpu TpeTbeir mogdenwn, KoTopas Hambonee sipko peanusyetrcs B CLUA,
rNaBHbIM MHCTPYMEHTOM Y[AOB/IETBOPEHMSA MOTPEOHOCTN B MeAULNHCKOM NOMOLLM
ABNSAETCA PbIHOK MEAULMHCKUX YCNYT.

Kaxgon mogenu npucywy crneynduyeckne mopasbHble Npobnemsl
pacnpefefieHNss pPecypcoB Ha Ueu 34paBOOXpaHeHUs, MOCKO/bKY Mpu MepsBoi
MOJEenn oxpaHa 340pOBbsi MPU3HAETCA MNYOAMYHbIM WHTEPEcoM, Npu BTOPON -
4YacCTHO-NMY6AMYHLIM W NPU TPETbeW - 4YaCTHbIM WHTEpecoM. aeanbHON CUCTEMBI
3paBOOXpPaHEHNsI HET HWM B OAHOW cTpaHe Mupa. BmecTe C TeM uccnegoBaHus,
nexawme B OCHOBe ped)OopM HauMOHa/IbHbIX CUCTEM 3[4paBOOXPAHEHUdA, U
npakTMKa WX OCYLLeCTB/IEHUS MO3BONAKT cAenaTb BbIBOA: 6GONbLWIMHCTBO
TEOPETUKOB W MPaKTUKOB CXOAATCA Ha TOM, 4YTOObl Mpu3HaTb B Ka4yecTse
ONTUManbHOM BTOPYK (CMELaHHYt) MOfLeNnb opraHusaununm u (YUHaHCUPOBaHUS
3paBOOXpPaHeHNs, NMPU KOTOPOW LUAHCbl rapMOHM3aLMU 4acTHOro U Ny6/NYHOro

MHTEPecoB 60Mee BbICOKME, YeM MNPU MEPBOI U TPeTbeir MOJENN.

1ConTtmaH P. B. PerynupoBaHve npegnpvH1UMaTeNIbCKOM AeATeNIbHOCTU B cUCTEMax 34paBOOXPaHEHNS eBPONENCKUX
cTpaH. M., 2019. C. 34
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B coBpemeHHO Poccum peannsyetcsa KOHUENTyanbHbIA MOAXOA, COrNacHo
KOTOPOMY OXpaHa 3[0pOoBbSA fBAAETCA 4YaCTHO-NYO/UYHBIM WHTepecoM. B aTol
CBA3N HEO6XO0AMMO OTMETUTb BaXKHYH PO/ib, KOTOPYH Cbirpan 3akoH POCCUICKON
depepaunn  Ne 1499-11 B nepexofe Hawein CcTpaHbl Ha HOBYKH MOfAeNb
34paBooXpaHeHna. BmecTe ¢ TeM OTAe/lbHble MOJIOXKEeHUA YKa3aHHOro 3akKoHa
NoOpoAMIN 3HAYUTENbHblE TPYAHOCTM B pasrpaHNyYeHun TaKuxX CyLLeCTBEHHbIX
MOHATUI, KaK «MeAULUNHCKAsA NOMOLLb» U «MeAULUHCKasA ycniyray.

MpeacTtaBngeTcsa, 4TO0 MOHATUE «MEAULUMHCKAaA MNOMOLb» OT/IMYaeTCa OT
MNOHATUA «MefULMHCKaa ycnyra». Bo-nepsBbiX, MeAuULUMHCKasa MOMOLLb SBNAETCA
KaTeropuMei KOHCTUTYLMOHHOIO nMpaBa, MeAgMUMHCKas Yycnyra - KaTeropus
rpaXkgaHckoro npaesa. Hanpumep, npu  BO3HUKHOBEHUW  3KCTPEMAsIbHbIX
06CTOATENbCTB  OKa3blBAETCA MeAMLMHCKAasAs MNOMOLWb (OKa3aHWe HeoT/I0XHOWN
MOMOLLM NOCTpajaBLleMy B [LOPOXHO-TPAHCMOPTHOM npoucwecTsumn). lpuyem
3Ta HEeOT/I0XKHasa NMOMOLLb Ha pasHbIX 3Tanax ee okKasaHUA OT/IMYaeTCA Mo CBOEMY
COZlep>KaHUK - OT BPEMEHHON OCTaHOBKWM KPOBOTEYEHUS U MPOTUBOLLIOKOBOM
Tepanun 00  BbINO/IHEHUA  BbLICOKOTEXHONOTMYHOTO UM [OPOroCTOSALLErO
onepaTMBHOI0 BMELLATE/IbCTBA B YC/IOBUAX CleuuanmM3MpoBaHHOro crawuuoHapa.

Bo-BTOpbIX, [AeATeNbHOCTb  MeAMUMHCKUX pPaboTHMKOB B 0ObIYHbIX
00CTOATENbCTBAX MOXET OCYLLeCTBNATLCA He MO 33afaHUI0 3akasumka, a B
COOTBETCTBMM C HOPMATMBHO-MPaBOBbIMK aKTaMu 0O6Lero WAuM oTpac/ieBoro
XapakTtepa. HanpaBneHHOCTb MOLOOHOW [eATeNIbHOCTM MOXET He COCTOATb B
YNy4ylleHUNn  340pOBbSA  KOHKPETHOro  nauumeHTta  (notpebutensa  ycnyru),
ABNIAIOLLErocs 0O0BLEKTOM MeAMLMHCKOrOo BO3AENCTBUSA, NpecnefoBaTbCa Mpu 3TOM
MOTYT W WHble O6LLECTBEHHO Mofie3Hble Lenn (npoBegeHue NPOgMNaKTUYECKOM
BaKUMHaUUN HaceneHus, nepmogmuyecknx MeguLMHCKMX 0CMOTPOB).

MOHATUE W OCHOBHbIE MPU3HAKN MeAUUWUHCKOW YCnyru, ee oTavyma ot

ME,D.I/ILI,I/IHCKOVI nomMmoLun Fﬂy6OKO npoaHann3npoBaHbl B uccnegosaHun T.M.

10 MeAMUMHCKOM CTpaxoBaHUW rpaxaaH B Poccuiickon deaepaunn : 3akoH Poccuiickoli depepaumm Ne 1499-1 ot
28.06.1991// Begomoctn CHA 1 BC PC®CP. 1991. Ne 27. Ct. 920. ( ¥Tpatun cuny).
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BepecHeBoil KoTOpas oTMeyvana, YTo MeAUUMHCKas MOMOLb - 3TO COBOKYMHOCTb
Mep neyebHO-AMArHOCTUYECKOro XapakTepa, HanpaB/ieHHbIX Ha BOCCTaHOB/IEHME
340poBbs Npu 3aboneBaHnsAX, TpaBMax, OTPaB/IEHNAX, NOTepe TPYLOCNOCOOHOCTH,
Apyrnx HEOTNOXHbIX COCTOAHUSAX, rapaHTUPOBaHHbIX rocyfapcTsom.
MeAMUMHCKAasA NOMOLLb He ABNSETCA O0OBLEKTOM rpaXKAaHCKUX npaB, He MOXeT
ObITb UCMOMb30BaHa B 3KOHOMWYECKOM 060poTe Ha 611aro YacTHbIX NML, TaK Kak
OTHOCMTCA K TrOCyAaapCTBeHHOMY (ny6nM4yHOMY) nMpaBy, WU He MOXET ObiTb
npegMeToM [0roBopa 3auMHTepecoBaHHbIX /WL, TaK KaK ABNSETCA O0O0beKTOM
perynnpoBaHmsa nyo6/n4yHO-BNacTHbIMKU MeTodaMn, MeToA4amu YCTaHOB/IEHUI, YTO
CBOWCTBEHHO roCyaapCTBeHHOMY (MyHUUMNansLHOMY) npaBy. B To Bpewmsi, Kak
ycnyra SBNSeTCa 06bEKTOM rpa¥jaHckux npas (cTtatbd 128 TK POCCUICKOW
®EJEPALIMN )2 B nyHkTe 2 ctatbu 779 rnasbl 39 K POCCUCKOW
OEAEPALUVIN «Bo3mesgHoe okasaHue ycnyr» B 4YUC/e MPOYMX yCcnyr HasBaHa
mMeaunumHckas3d K ycnyram OTHOCSATCA BCE BWAbl MOME3HON [eATeNbHOCTU, He
co3farolimne matepmanbHbIX LEeHHOCTEN.

UeTKoe onpefeneHne NOHATUSA «MeAULMHCKasA ycnyra» MMeeT 3HadeHune ans
Pa3BUTMA LUBUIN30BAHHbLIX PbIHOYHbLIX OTHOLWEHWIA B cdepe 34paBOOXPaHEHUS,
MOCKO/IbKY WMEHHO MeAWUMHCKAsA Yycnyra BbICTynaeT B KayecTBe 00bekTa
NpeanpUHNUMATENbCKON  [eATeNIbHOCTM B COLMANbHO  3HaYMMoOM  cgepe
06 EeCTBEHHbIX OTHOLUEHWA. [MpaBoBOE perynupoBaHne npeanpUHUMATENbCKON
NeATeNbHOCTM B cpepe 3[4paBOOXPAHEHMS He MOXET cuMTaTbCA afekBaTHbIM 6e3
yyeTa 0COOEHHOCTE faHHOro Buaa npeanpuHMMarTe/ibCTaa.

CyLLecTBYIOT Takme 06/1acT NpeanpUHNUMATENbCTBA, 00bEKT KOTOPbLIX M €ro
LLeHHOCTb He 3aBUCAT OT KOJIJIEKTUBHON OLEHKWN. JIN6O 3TN 06BbEKTbI OTHOCATCH K

TeM, UTO CNyXaT (DMKCALMN PbIHOYHOW CTOMMOCTM [ApPYrMX 0O6BLEKTOB (Hampumep,

1 bepecHeBa T. M. ToHATWE M OCHOBHble MPU3HAKN MELVULMHCKON YCAyrn, OTANYUSA OT MeSULMUHCKOW MOMOLLN.
MpaBoBble U 3TWMYECKUE OCHOBbI MEAMLMVHCKOW [AeATeNbHOCTU: MeXAYHapoAHOe W3MepPeHUe U HauuOHa/lbHble
Tpaguumun: MaTepmanbl Bcepoccuiickoli Hay4HO-NMPaKTUUeCKOn KOH(epeHUUM C MeXAyHapoAHbIM y4acTueM.
Camapa, 2004.

2 M'paxxpgaHcKMiA KogeKe Poccuiickoin degepauun (dacTsb nepeas) : peaepasibHbli 3akoH oT 30.11.1994 Ne 51-®3
(pep. oT 24.07.2023). URL: http://pravo.gov.ru (gata obpaweHus : 10.10.2023).

3 MpaxxgaHckmMii Kogeke Poccuiickoii ®epepaumn (YacTb BTOpas) : (efepasibHblil 3aKOH 0T 26.01.1996 Ne 14-93.
(peg. ot 24.07.2023). URL: http://pravo.gov.ru (gata o6patieHus : 10.10.2023).

23


http://pravo.gov.ru
http://pravo.gov.ru

AparoueHHble MeTannbl), NM60 peyb UAET O Ye/N0BEeYeCKOW WHAUBMAYaNbHOCTMW:
30eCb BCE OLWNOKM CTAHOBATCA  POKOBbIMW. TakK LIEHHOCTb 06ObekTa
npeanpuHUMaTeNbCTBA He MOXET ObiTb 3a)MKCMpPOBaHA KOHCEHCYCOM, KOrga OH
OCHOBaH Ha PbIHOYHbIX KPUTEPUAX, AN KOTFAa ero CyLlecTBOBaHMe KacaeTcs KOro-
NGB0 M3 YNEHOB KOHCEHCYca. B aTuxX ABYX cnyuvasix 00beKT npeanpuHMMaTeNbCcTBa
NMeeT HenocpeACTBEHHO HEBUAUMYHK WCTUHHYH LEHHOCTb: OHa 3aBUCUT W OT
OWnBKKN, N 0T obMaHa, cnefoBaTeNlbHO, ee HYXXHO U3MepsATb. BO3HMKaeT BOMNpoC:
KaK JaTb KOMNETEHTHOW Ny6anKe MHCTPYMEHT U3MepPEHNs, KOTOPbIA codepykan Obl
TOYHYI KOMMNeTeHUuto? Heobxoanmo, 4TOObI OHa [AenervpoBana rocyaapcTBy
KOHTPONb HE 3a KaX/[blM MNpPOu3BeAeHHbIM 00BLEKTOM (4TO OyAeT NPOTUBOPEUYNUTH
NpUHUMNY CBOOOAHON 3KOHOMWKM), HO 3a CaMUM MPOM3BOAUTENEM; HYXKHO
NpoBepsATb €ro CrnocO6GHOCTU, ero MopasbHble LEHHOCTU U BPeMS OT BPEMEHMU
NCTUHHYIO LEHHOCTb M KauyecTBO OOBEKTOB, KOTOpble OH npogaeT. Heobxoammo
TakKMM >Xe 00pa3oM KOHTPONMpPOBaTb Bpayeil KaKk Y4YaCTHMKOB BTOPUYHOIO
NMPOM3BOACTBA, KOTOpPble He MPOM3BOASAT LEHHOCTW, HO feyaT Tex, KTo WuX
NPOM3BOANT NN U3MepSIeT.

AHanusnpys uccnegoBaHUsi, MOCBSALWEHHbIE OTAUYUAM  MEAMLMHCKOIO
PblHKa OT APYrMX PbIHKOB TOBapoB, PaboT W YCAYr, MOXHO BbIAENUTb YeTbIpe
rpynmnbl 0CO6eHHOCTEN AaHHOIO PbIHKa:

1) 60nbLUas HeonpeaeNneHHOCTb CO CTOPOHbI NOTPebuTene;

2) PUCK, CBSI3aHHbIN CO CMy4YalHbIM XapaKTepOM HaCTynneHus 3ab60/1eBaHUs;

3) OTCYTCTBME B MOBEAEHUMN MOCTaBLINKOB MeAULMHCKMUX YCNYT CTPEM/IEHNS
NoONy4YnTb NPUGLIND;

4) mMeaMUMHCKME YCNyru - OAWH K3 TeX TOBApoB W YCAYr, C KOTOPbIMU
cBsi3aHHa 3a60Ta 06LlecTBa.

B HacTosiuee Bpemsi OCHOBHbIMW HOPMATUBHbLIMW MPABOBbIMU aKTaMu, C
MOMOLLbID KOTOPbIX OCYLLECTBASETCA MPaBOBOE PerynmpoBaHne MeAauLMHCKON

0TPac/un, Kak 0TAeNbHON cdepbl NpefocTaBaAsieMbIX YCAYr, MOXHO Ha3BaThb:



- KoHcTuTtyumio Poccuniickoin depgepaunmnl;

- MpaxxgaHCKUIn Kogeke Poccuinckon defepaumnmn,

- depepanbHbli 3aKOH «O6 OCHOBax OXpaHbl 3[40pOBbA rpaxKjaH B
Poccuitickoin depepaynn»g;

- depnepanbHbll - 3aKOH«0  NNUEH3MPOBAHUM  OTAENbHbLIX  BMAOB
[eATeNbHOCTN»4;

- 3akoH «O 3alWuTe npaB NoTpebuUTENnen»5s;

- MpaBuna npegocTaBieHNss MeAULUHCKUMWU opraHu3aunsMy nnaTHbIX
MeANLMHCKNX YCNyr, yCTaHOBNEHHble NpaBuTenscTBom Poccuiickoin depepaymnné.

Takum o06pa3oM, B 3akoHogaTenbcTBe Poccum wmmeeTcs obwmpHas 6asa
HOPMATUBHbLIX  MPaBOBbIX  aKTOB  Pa3/INYHbIX  YPOBHEN,  PerynmpyroLinx
NpeAnpUHNUMATENLCKYIO 4eATeNlbHOCTb, 0T KoHCTUTyuumn Poccuiickoin defepaumm
[0 HOPMaTMBHBLIX MPaBOBbIX aKTOB OpPraHoB MECTHOro CcamMOynpaB/fieHus.
MpegycmoTpeHa OTBETCTBEHHOCTb 3a BeAeHme He3aKOHHOW
npeanpUHUMaTENbCKON AeATeIbHOCTW, YCTaHOB/EHbI 3anpeTbl Ha BMeLATeNIbCTBO
B XO3AWCTBEHHYIO [esATe/IbHOCTb MPenpuATUA TOCYyLapCTBOM MW UHBLIM OpPraHoMm

B/1aCTun.

1 KoHcTnTyuuss Poccuiickoin degepauun [NpUHSATA BCEHApPOAHbIM ronocoBaHvem 12.12.1993 ¢ n3MeHeHUsMU,
0f06peHHbIMM B Xofe obLiepoccuniickoro rosocoBaHmsa 01.07.2020; ¢ y4eTOM MOMNPaBOK, BHECEHHbIX 3aKOHOM
Poccuiickoli degepaunn o nonpaBke K KoHcTuTyumm Poccuiickoli ®degepaumn ot 14 mapta 2020 r. Ne 1-®dKS3.
URL: http://pravo.gov.ru (gaTta o6patteHns : 10.10.2023).

2 M'paxxpgaHckMii KogeKe Poccuiickoin defepaumm (Y4acTb nepsas) : efepasbHbiii 3aKoH 0T 30.11.1994 Ne 51-d3
(pep. 0T 24.07.2023) URL: http://pravo.gov.ru (gata o6patieHums : 10.10.2023).

306 ocHOBax OXpaHbl 340p0BbS rpaxaaH B Poccuiickoin degepaumu : hefepabHbiid 3akoH 0T 21.11.2011 Ne 323-
®3 (peq. o1 24.07.2023) URL: http://pravo.gov.ru (gata obpaiieHns : 10.10.2023).

4 O NVLEH3MPOBaHNUM OTAENbHbIX BUAOB [AeATeNbHOCTU : (PedepanbHbili 3akoH oT 04.05.2011 Ne 99-d3 (pea. oT
04.08.2023). URL: http://pravo.gov.ru (gata obpauieHus : 10.10.2023).

5 O 3awumTe npaB noTpeduTeneli : 3akoH Poccuiickoin ®epepauymm ot 07.02.1992 Ne 2300-1 (pes. oT 04.08.2023).
URL: http://pravo.gov.ru (naTta o6patteHns : 10.10.2023).

6 O6 yTBepxaeHUW [paBun NpefocTaBfeHNA MefULMHCKUMW OPraHn3aumaMmn MaaTHbIX MefULMHCKUX YCNyr :
MocTtaHoBneHue MpaBuTenscTBa Poccuiickoii ®epepaumm oT 11.05.2023 Ne 736. URL: http://pravo.gov.ru (gata
obpaLyeHus : 10.10.2023).
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MMABA 2. TIPABOBOE OBECIIEHEHUWE
NPEAMNPUHUMATE/IbCKOW AEATE/IbHOCTW B COEPE
3APABOOXPAHEHWA

2/1. AHann3 a(PeKTUBHOCTM NPaBONPUMEHUTENBbHON NMPAKTUKM,

CBSI3aHHOW C NpeanpMHUMAaTENbLCTBOM B cepe 3paBOOXPaHEHNS

Bonblwaa 4acTb NPaBOBbIX HOPM, PEryavpyrowmx npegnpuHUMaTe/ibCKyo
NeATeNbHOCTb B cepe 34paBOOXPaHEHMs, HOCMT OoOWMiA  XapaKTep W
pacnpocTpaHAeTcqd Ha BCe CUCTeMbl 34paBoOxXpaHeHusd. Bmecte c Tem, pag
MpaBOBbIX HOPM, PErnaMeHTUPYILWNX pacCMaTPUBAEMYHO [eATe/IbHOCTb B paMKax
TOW MM NHOW CUCTEMbI 3[1paBOOXPaHEHNS, UMEET CYLLLECTBEHHYIO CNeUnguky.

BbifBnss 0COGEHHOCTM HOPMATMBHOW MpPaBOBOW OCHOBbLI, MOCPEACTBOM
KOTOPOW perynupyetcs OCYLLeCTB/IEHNe AeATeNIbHOCTU B Cpepe OXpaHbl 340P0BbS,
cuMTaem HeobXOAMMbIM OTMETUTb, YTO MOMUMO MNPAMbIX HOPM, PeryavpyroLmx
[eATeNIbHOCTb CYObLEKTOB TOM WM UHOW CUCTEMbI 34PaBOOXPaHEHMUA, UMEETCA pAf
MpaBOBbIX HOPM, (MaKTUYEeCKM OrpaHUYMBaKOLWNX OCYLLEeCTB/IeHWE OTAEeNIbHbIX
BMAOB MEAMLUHCKOW [eATeNlbHOCTU AN TakuX CyobekToB. Kak crefcTBue,
faHHble orpaHnyeHus BANAIOT Ha BO3MOXHOCTb OCYLLeCTB/IeHUNSA
npeanpUHNUMATENbCKON LeATeNIbHOCTH.

Tak, K npumepy, B COOTBETCTBUM C N.2 CT.7 PefepasnbHOro 3akoHa OT
30.03.1995 Ne 38-®3 «O npeaynpexaeHUn pacnpocTtpaHeHnss B Poccuiickoi
depepaunn 3aboneBaHUsA, BbI3bIBAEMOr0 BUPYCOM WMMMYHOAehUuMTa 4YenoBeka
(BUY-mH(pekumn)»1 Bbigaya ohuUUManbHOro [AOKYMEHTa O Hanuuum unm 06

OTCYTCTBUN BWY-UHDeKUMM Yy OCBUAETENbCTBYEMOrO fuLa OCYLLECTBNAETCA

1 O npepynpexpaeHun pacnpocTpaHeHuss B Poccuiickoin ®defepaumn 3ab0neBaHUSA, BbI3bIBAEMOIO BMPYCOM
umMmMyHogedmumnTa 4enoBeka (BUY-uHdekunn) : degepanbHblii 3akoH oT 30.03.1995 Ne 38-d3 (pes. oT
14.07.2022)//CobpaHue 3akoHogaTenbcTea POCCUNCKOW ®ELEPALIMN . 1995. Ne 14. CT. 1212.
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TONbKO MEAMUWHCKMMW OpraHu3auusaMy rocyfapCTBEHHOW WM MYHULMNANbHOM
CUCTEMbI 34paBooXpaHeHmnal

MoXxeM Takxe B KayecTBe nMpumMepa 3adB/IEHHOr0 BbilWe Te3uca
paccmMOTpeTb C/eAylollyo MpaBoOBYH HOpMy, cogepxawytwca B nl cr.15
®efepanbHoro 3akoHa ot 20.07.2012 Ne 125-®3 «O [OHOpPCTBE KPOBUM U ee
KOMMOHEHTOB»2 3aKpernnaeHo, 4YTO 3aroToBKY W XpaHeHMe AOHOPCKON KPOBU W
(MM)  ee  KOMMOHEHTOB  MOTYT  OCYLWECTBNATb  crefylowme  CyobekThbl:
MeAULMHCKME OpraHusaumMy  rocyAapCTBEHHOW CUCTeMbl  3[paBOOXPaHEHUS;
opraHusaumm (befepasbHblX OPraHoB WCMOJIHATE/IbHOW BMacTW, B KOTOPbIX
(hefepanbHbIM 3aKOHOM MpeaycMOTPeHa BOEHHas M NpupaBHeHHas K Hei cnyx6as.

MpuBeaeHHbIe npuMepsbl CBUAETENbCTBYHOT 06 00bEKTUBHOW
HeobXO0AMMOCTN WCNOJSIb30BaHUS MNPaBOBbIX HOPM, OrpaHUYMBaOLWMX [OCTYN
CyObeKTOB 4aCTHOW CUCTEMbl 34paBOOXPAHEHUA K OCYLLECTBNEHUIO OTAENbHbIX
BMA0B MeANLWNHCKOWN feATeIbHOCTH.

HeobxoAnmMo OTMETUTb, YTO B HacTOslee Bpemsi  OTCYTCTBYHOT
creynanbHble HOPMATUBHbLIE MPaBOBble aKTbl, Perynupyrowme ocyLlecTBieHne
[leATeNIbHOCTU B pamMKax OTAeNlbHO B3ATOr03/IeMeHTa CUCTEMbI 3[paBOOXPaHEHNUS.
BmecTe ¢ Tem, aHanu3upya [eATeNbHOCTb 3aKoHOAaTens B cjepe MpaBOBOW
pernameHTaunum mMeanLMHCKON [esATeNbHOCTU, cYMTaeM Heo6XOAMMbIM OTMETUTD,
4yTo B MnocnegHee pecAtTunetTve XX BeKa Benacb aKTUBHaA [eATeNbHOCTb MO
NOATrOTOBKE 3aKOHOMPOEKTOB, pernaMeHTUupyrowmx Kak KOMMIEKCHO BCHO
LeATeNbHOCTb B Cchepe 34paBOOXPaHEHMA, TaK U [eATe/IbHOCTb ee OTAeSIbHbIX
CUCTEM.

B uvacTtHoctu, B [ocygapcTBeHHy [LOymy Poccuiickon ®Pegepaumu

BHOCU/IUCb HA pacCMOTpeHMe TaKume 3aKOHOMpoeKTbl, Kak Ne 98042437-2 «O

1 O npegynpexgeHuu pacnpocTpaHeHus B Poccuiickoli ®efepaunn 3aboneBaHusl, BbI3bIBAEMOro BKPYCOM
UMMyHogeduumnTa denoseka (BUY-umHdekunn) : degepanbHblii 3akoH 0T 30.03/1995 Ne 38-d3 (pep. ot
14.07.2022) /] CobpaHue 3akoHofaTenbcTBa Poccniickoii degepaumm . 1995, Ne 14. CT1.1212.

2 O [OHOPCTBE KPOBU 1 ee KOMMOHEHTOB : PefepasibHbIil 3aKoH 0T 20.07.2012 Ne 125-d3 (pes. ot 01.10.2022) //
CobpaHue 3akoHofaTenbcTBa Poccniickoin deaepaumn. 2012, Ne 30. CT. 4176.



3apaBooxpaHeHun B Poccuiickoin depgepauymm»l Ne 95017370-1 O «O
rocyflapCTBeHHOMW  cucTeme  3apaBooxpaHeHua»2,  Ne  97802597-2  «O
PerynnpoBaHUM YacTHON MeAMLMHCKOW feaTenbHocTU»3. OfAHaKO, YKasaHHble
3aKOHONPOeKTbl 6blMM 60 0TO3BaHbl CYObLEKTOM MpaBa 3aKOHOAATENbHOM
NHULMATUBbI, NMO0O OTKNOHEHbI.

HecmoTpa Ha TO 4TO B COOTBETCTBUM CO CT.2 PeaepanbHOro 3akoHa «O6
OCHOBax OXpaHbl 340p0BbA rpakaaH B Poccuiickoin ®epepaunm» K MeAULUHCKAM
opraHusaumnsam npMpaBHMBaKOTCA NHANBUAYANIbHbIE npeanpuHUMaTenu,
OCYLLECTBAANOLUNE MEAULMHCKYH [eATeNbHOCTb4, CYLLeCTBYHT OMNpeAeneHHble
OT/IMYNS B NPaBOBOM CTaTyCe JaHHbIX CyObeKTOB.

B kauecTBe mnnwcTpauMy MOXHO MPUBECTM CT. 75 dPepepanbHOro 3akoHa
«O6 oOoCHOBax OXpaHbl 3[0pOBbsi rpaxaaH B Poccuitickoin degepaunm»,
PErnameHTMPYIOLLYI0 MeXaHW3M YperyanmpoBaHUs KOHMIMKTa WMHTEPecoB Mpw
OCYLLECTB/IEHUN MEAULMHCKON [AeATeNbHOCTW, KOTOPbIA MOXET BO3HWKHYTb, B
TOM 4ucne npu  OCYLLEeCTBAEHUM NpeAnpUHUMATENbCKON [eATenbHOCTM. B
yKa3aHHOW CTaTbe pacCMaTpuMBaemMoro HOpPMaTMBHOIO  MNPaBOBOr0  aKTa
3aKpennseTcs, YTo B Cyvyae BO3HUKHOBEHUSA KOH(IMKTa MHTEPECOB MeAULMHCKNIA
paboTHUK 0653aH nNpouMHopMMpoBaTb 06 3TOM B MUCbMEHHOI  (hopme
pyKoBOAUTENS MeAWLMHCKON opraHusauun, B KOTOPOA OH paboTaeT, a
NHANBMAYaNbHbIA npeanpuHUMaTensb, OCYLLLECTBASAOLLNA MeAULMHCKYO
AesATeNbHOCTb, 00653aH NPOMH(OPMMUPOBAaTL O BO3HWKHOBEHUM  KOH(IMKTA
MHTEPECOB  YMO/MHOMOYeHHOro [paBuTenscTBOM  Poccuitickoin  depepaunm
(hefepanbHbIl OpraH UCNONHUTENbLHO BNacTn3.

TakXe paccmaTtpuBaemoil crtatbeil PefepanbHOro 3akoHa «O6 oxpaHe

300pOBbA TpaxaaH B Poccuiickoii degepauuu» pernameHTUPYeTcs MexaHWU3M

'3aKOHOMNPOEKT Ne 98042437-2 «O 34paBooXpaHeHnun B Poccuiickoi degepaymmn.
https://sozd.duma.gov.ru/bill/98042437-2 (nata obpaleHns: 02.09.2023).
3aKOHOMPOEKT Ne 95017370-1 «O rocyfapCcTBEHHOIA cucTeme 3paBo0OXPaHeHUs».
https://sozd.duma.gov.ru/bill/95017370-I (gata obpalieHus: 02.09.2023).
3aKOHOMPOEKT Ne 97802597-2 «O perynuposaHumn YacTHoW MeANLMHCKOA LeATeNbHOCTU».

https://sozd.duma.gov.ru/bill/97802597-2 (gaTa obpaueHns: 02.09.2023).
4 O6 ocHOBax OXpaHbl 340pOBbS rpaxkaaH B Poccuiickoli defepaumn : degepanbHbiii 3akoH oT 21.11.2011 Ne 323-
®3 (peg. ot 24.07.2023). URL: http://pravo.gov.ru (gata obpawieHums : 10.10.2023).
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[JENCTBUI  PYKOBOAUTENS MeAMUWHCKOW opraHusauum npu  BO3HWUKHOBEHWUU
[JAHHOW KaTeropum KOH(MAWKTOB. Takum 06pa3om, B C/lyyae BO3HUKHOBEHMWSA B
CBA3M C OCYLLeCTB/EHVEM NpeAnpPUHMMATENbCKON AeATENbHOCTU NpU peannsauumn
MeANLMHCKON [AeATeNbHOCTU KOHM/IMKTA MHTEPECOB MeXaHW3M €ero paspeLueHus
OyaeT no-pasHOMYy onpefenAaTbCad A1 MeLUUMHCKOW opraHusaununm wu  ans
WHAMBUAYANLHOTO NpegnpuHUMaTens.

PaccmatpuBasi npaBOBOM CcTaTyCc rpaxgjaH 6e3 perumcrpaymm B KayecTBe
NHAVBUAYaNbHLIX MNpeAnpuHUMaTeNieid, CUYMTaeM HeOO6XOAMMbIM COrnacuTbCs C
MHeHvem H. H. HageXuHa, ykasbiBalLlero, YTo B HacTosLliee BPeMs 3aKOHOM
3aKpennseTca BO3MOXHOCTb JONYCKa K OTAE/NbHbIM BUAaM NpeanpuHUMAaTEIbCKOM
[eATeNIbHOCTM  rpaxgjaH 6e3 perucrtpaymm B KayecTBe WHAMBUAYaSIbHbIX
npeanpuHumartesneinl

Taknum 06pa3oM, N0 MHEHUIO aBTopa, NpeanpuHUMaTesnibCKas AeATeNbHOCTb
BCE >Xe Mpubnusmnacb K 3/1eMeHTY rpaxAaHCKOW npaBOCMNOCO6HOCTU W MpaBy
«KaXXA0ro», a He TONbKO 3aperucTpupoBaHHOro npeagnpuHUMarens.

B KauyecTBe npumepa Takon AesATeNbHOCTU MOXHO YKa3aTb 3aKpenjeHHYo B
cT. 50 depgepanbHoro 3akoHa «O6 0OCHOBax OXpaHbl 340POBbA rpaxpaaH B
Poccuinickon ®efepaunn» BO3MOXHOCTb rpaXkAaHWHa, NOMYyYMBLLIErO paspeLleHue,
BblJaHHOE OpPraHoOM MCMO/HUTENbHOW BNacTn cybbekTa Poccuiickon depepaunn B
C(pepe OXpaHbl 340POBbSA, OCYLLECTBAATb MPeAnpUHUMATENbCKYIO LeATe/IbHOCTb B
cpepe HapoAHOW MeauLMHbI. Bonpocbl OCYLLECTB/IEHUSA AeATe/IbHOCTU B ciepe
HapoAHOW MeAULUNHBI perynmpyrTca Kak  Hopmamu (pefepanbHoOro
3aKOHO[aTenbCTBa, TaKk W HOPMaMy 3aKOHOAATeNnbCTBa CYy6bLEKTOB POCCMICKOMN
depepaunu.

B Poccuiickon depepaumm MMeeTcs 3HAYUTENbHbIA NnacT qegepanbHbIX
3aKOHOB, PeryaumpyrLwmnx OocyLecTB/ieHNe OTAeNbHbIX BWUAOB paboTt (ycnyr),
COCTaBNAWNX MEAULNHCKYI [eATeNbHOCTb W, Kak CNefcTBue, BAUAKOLWMX Ha
OCyLLecTBNEHME MpPeAnpUHUMATENIbCKOM AesTeNbHOCTU B paMKax AaHHbIX BWAOB

1Kopo6ko K. A. BnusiHne HOpM 3aKoHOAaTe/NbCTBa 06 OXpaHe 340p0BbSA Ha NPeAnPUHUMATENbCKYHO LeATeNIbHOCTb
B cthepe MegnLMHCKOW aesTenbHocTu. M., 2020. C. 41.
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pabot (ycnyr). K ykasaHHbIM (hbefepasibHbIM 3aKOHaM, K MpUMepy, OTHOCATCA
Takne Kak PegepanbHblii 3akoH 0T 18.06.2001 Ne 77-d3 «O npegynpexaeHun
pacnpocTpaHeHua Tybepkynesa B Poccuiickoin degepaunmn»l 3akoH Poccuiickoin
depepaymm ot 02.07.1992 No 3185-1 «O nCcMXmMaTpMUeCcKOM NMOMOLLN W rapaHTUNaX
npaB rpaxgaH nNpu ee okasaHumM»2, degepanbHbiid 3aKOH 0T 17.09.1998 Ne 157-P3
«O6 MMMYHONPOMUNAKTUKE MHPEKLMNOHHBLIX 601e3HEN»3,

MpoBoas aHanu3 (efepasibHblX 3aKOHOB, PEryavupyrowmnx BOMPOChI
BbINOJIHEHUA OTAENbHbIX BWUAOB pPaboT (ycnyr), COCTaBAAWMX MeLULMUHCKYIO
LeATeNbHOCTb, MOXHO CcfefnaTb BbIBOA, 4YTO B HacTosllee Bpemsa (egepanbHoe
3aKOHOAATEeNbCTBO B AAHHOW cdepe npeactaBnseT CO60M 3HAYUTENbHbIA NNacT
CaMOCTOATe/IbHbIX, 0060CO6/IEHHbIX HOPMAaTMBHbLIX MPaBOBbIX akToOB. B cBA3n ¢
NMporpeccMpoBaHWeM Yy HaceneHus OTAeSIbHbIX 3ab60/ieBaHWi, MOSABMEHUEM HOBbIX
3aboneBaHnin (K NpumMepy, OHKONOrM4YecKnX, 3aboneBaHNin LWNTOBUAHON Xenesbl,
OXWUPEHUA W  WHbIX) BO3HWKaeT BOMPOC O HeO6XOAMMOCTM Hafnexawero
MpaBOBOr0 PerynpoBaHnsa nx nevyeHuns.

Ha Haw B3rnag, panbHelwee MpuHATME  (efepanbHbIX  3aKOHOB,
MOCBAILLEHHbLIX OTAEeNbHbIM 60Ne3HAM, HeuenecoobpasHo. OTAeNbHbIE HOPMbI,
3aTparvBarolne cneympuUyeckne OTHOLLIEHWA NO NOBOAY TakKuMX 3aboneBaHui,
MOrK 6bl NONYYUTb OTPaXKeHMe 6o B 06LLEM 3aKOHE, MOCBALLEHHOM crieyngmke
perynnupoBaHus OTAeNbHbIX 3aboneBaHnin, M60 B pPernoHasbHbIX HOPMAaTUBHbIX
NMpaBOBbIX aKTax.

PaccmatpmBas  [eATe/IbHOCTb  POCCUICKOro  3akoHogaTenss B 4acTu
pernameHTauum BOMPOCOB  JleYeHUss  OTAe/NbHbIX  3ab60/neBaHWin,  cuMTaem
Heo6X0ANMbIM OTMEeTUTb, UYTO B HAcTOALLee BpPeMs HameTunacb TeHAEeHUMS,

HanpaB/ieHHad HE Ha yBEe/IN4YeHWE 4Yucria MMELWNXCA HOPMaTWMBHBLIX TMPaBOBbIX

1 O npegynpexpaeHnn pacnpocTpaHeHnss Tyb6epkynesa B Poccuiickoin degepauumn : efepasibHbI 3aKOH OT
18.06.2001 Ne 77-P3 (pes. oT 05.12.2022). URL: http://pravo.gov.ru (gata obpateHns : 10.10.2023).

2 O ncMxmaTpu4eckolr MOMOLLM W rapaHTUsX Npas rpaxjaH Mpu ee okasaHuW : 3akoH Poccuiickoii depepauun ot
02.07.1992 Ne 3185-1 (pea. oT 30.12.2021). URL: http://pravo.gov.ru (gata obpaweHus : 10.10.2023).

3 06 MMMyHONPoMIaKTUKE MHMEKLMOHHBLIX 60Me3Hel : eaepanbHblil 3akoH 0T 17.09.1998 Ne 157-d3 (pea. oT
02.07.2021). URL: http://pravo.gov.ru (gata obpaiieHns : 10.10.2023).
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aKTOB, & Ha BHECEHME WM3MEHEeHWIn W LONONHEHUA B JeWCTBYHOLME HOPMATUBHbIE
MpaBoBble aKThbl.

B KkayecTBe umnncTpayum K MNpuvBeAEHHOMY Bblle 3aK/HOYEHUIOD MOXHO
yKasaTb  OKasaHuwe nanivatMBHOW  MeAWUMHCKOW  nomown. C  uenbio
pernameHTauum okKasaHus Takoro Bufa paboT (ycnyr) Kak najnmatvBHas
MeAuLMHCKas nomolb 6bi1 NpUHAT degepanbHblil 3aKoH 0T 06.03.2019 Ne 18-93
«O BHECEHUN N3MeHeHUI B PefepanbHblil 3aKOH «O6 0CHOBax OXpaHbl 3[40P0BbSA
rpaxgaH B Poccuiickon ®Pepepaymu»l Ha 0CHOBaHUM  BbILIEN3NOXKEHHOTO
cnefyeTt, 4TO 3aKOHOAaTeNb M30pan B KayecTBe Hambosee ONTUMANbHOrO MyTw
pernameHTaumm paccmaTpuBaemMbiX NPaBOOTHOLIEHUIA BKKOUYEHME MPaBOBbIX HOPM
06 oOKaszaHUW nananaTUBHOM MeAMLMHCKOMW MOMOLLM B OCHOBHOMW (hefepasibHblin
3aKOH B c(epe OXpaHbl 3[40pPOBbS, & He MPUHATUE OTAeNIbHOro hefepasnbHOro
3aKoHa.

[eincTByloLLee 3aKOHOATENLCTBO OMNpefenseT MefULUHCKYO OpraHu3aluio
KaK HOpuanYecKoe L0, KOTOPOe 3aHWMaeTCs OCYLLeCTBNEHWEM MeAULUHCKOW
[eATeIbHOCTM B KayeCTBE OCHOBHOro (ycTaBHOro) Buga [AeATeNlbHOCTMH,
He3aBMCMMO OT CBOeW OpraHM3auMOHHO-MPaBoOBOM (OPMbI, Ha OCHOBaHWUU
COOTBETCTBYHOLEN NULEH3UU. Mcxoada M3 3TOro npeacTaBnsieTcs Heob6XOo4MMbIM
OTMETUTb 3aKpensieHWe 3akoHogaTeneM cBo6OAbl OpraHM3alMOHHO-NPaBOBOM
(hopmbl, 4TO 06YCNOBAMBAET BO3MOXHOCTb OKaszaHWA MeAUUMHCKUX YyCnyr
opraHusayMamMm 4acTHOro cektopa. lpu 3TOM rocyfapCTBO TakXe 3akpennseT
HeobXoANMble OrpaHNUYeHns, a VMEHHO:

1) ykasaHWe MeAULMHCKON [eATeNbHOCTU B Ka4yeCcTBe YCTaBHOroO BMAQ,
MOCKO/IbKY MpPWU YKasaHWW B KayeCcTBE HEOCHOBHOIO BMUAa OpraHm3aums He MOXeT
MMEHOBAaTLCA MeAULMHCKOW;

2) Heob6XoAMMOCTb HaNU4yMa NIALEH3UKN, MONYYEeHHOW opraHusaunein B

COOTBETCTBUN C ,Cl,€‘|7|CTB)/IOLU,I/IM O0Te4eCTBEHHbIM 3aKOHOAATE/ILCTBOM.

1 O BHeceHMM Wu3MeHeHUn B DdeaepanbHbIi 3aKOH «O6 0OCHOBax OXpaHbl 340pOBbSA rpaxgaH B Poccuiickoii
defepalmm» Mo BONpocam OKasaHWs NanvaTvBHON MeAMLMHCKOMA MOMOLLM : degepanbHbiii 3akoH oT 06.03.2019
Ne 18-d3. URL: http://pravo.gov.ru (faTta obpatwieHuns : 10.10.2023).
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[laHHble  yCnoBMsS  MO3BONAKT  CO3[aTb  AOMONHWUTENbHblE  rapaHTuUu
HeAonyLleHNs yulep6a XXU3HN UK 340POBbI0 NOTPebuTenein MeanLMHCKUX YCAyT,
BO3MOXHOCTb HaHECEeHWsI KOTOPOro CBsi3aHa C OCYLLECTBNEHUEM OpraHu3alusMu
OTAeNbHbIX BUAOB fAesTenbHOCTU. OAHAKO 3aKpenseHHas 3akoHogaTeneM cBo6oga
BblGOpa OpraHM3aUuMOHHO-NPaBOBOM  (HOPMbI  NPU  CO3AAHUM  MEeAULMHCKON
opraHmsaumm  GopmupyeT  [BONCTBEHHYK  NPUPoAYy  OCYLLECTBASieMOi
AeaTenbHOCTU. Tak, eClM No OTHOLLIEHMIO K KOMMEPYECKUM OpraHu3auusam pedb
MAeT 0 NpeAnpUHUMATENbCKON AeATeNbHOCTU, TO B Clly4yae C HEKOMMEPUYECKUMY
opraHusauusamu 6yeT noapasymeBaTbCs AesTeNbHOCTb, NPUHOCALWAS Aoxod. Mpu
3TOM €C/M paccMaTpuBaTb AaHHbIe BUAbl AEATENbHOCTM MO OCHOBOMOMAraloLum
NpM3HakaMm, Ccpein  KOTOPbIX: CaMOCTOSTeNIbHOCTb;  PUCKOBBIA  XapakTep;
cUCTeMaTUYeCKoe MosyyeHne Npubbinu (AoxoAda); cnocobbl NOAyYeHUs NPUObIIK
(noxopa); rocyaapCTBEHHas perucTpauum B KauyecTBe HOPUANYECKOro Nnua; cTaTyc
MEeAWLMHCKON opraHm3auumn, TO MpeacTaBiseTcs Heo6XOAMMONW KOoHcTaTauus
OTCYTCTBMS  OT/NIMUMA  OfJHOTO BMAa [esTenbHOCTM OT apyroro. OpaHako
HECOBEpLUEHCTBO  [EACTBYIOLLEro  3aKOHOA4ATeNbCTBA, B  CBOK  Ouyepefp,
06yCNnoBMMBaeT BO3HWKHOBEHWe MNPO6GJeM B 4YacTW HOPMATWMBHbLIX MPaBOBbIX
(OPMY/NIMPOBOK B OTHOLLEHUN MOMYYEHUS NPUBHLIAN 1 NONyYeHns goxoaal

B HacTosllee BpeMsi 3aKoHOfaTeNb He 3aKpenus YeTKOro W efuHOro
onpefeneHns NpPUHoCcsLLeA A0X0/ AesTeNbHOCTU, YTO TakXe (hOpMUPYEeT BOMPOChHI
B ONMpPefesieHNN COOTHOLLEHUS PaccMaTPUBaEMbIX BUA0B [AeSTeNbHOCTU. MOXHO
COrNnacuTbCs C BblgeNeHNeM CnefyroLnX MOAXOA0B: PABEHCTBO AAaHHbLIX MOHATWIA;
MPUHUMNMANbHOE pasnnunme Mexay [AaHHbIMW MOHATUSMU, 3KBMBANEHTHOCTb
AAaHHbIX TEPMWUHOB, OMNpeAeNeHne MOHATUS «NPUHOCSLLEA [0XOL AesTeNbHOCTU»
Kak 06ofee  LUMPOKOFO MO  COAEPXaHWto, Yem  «NpeAnpuHMMaTenbcKas
[EeATeNIbHOCTb»; TPAKTOBKA NPUHOCALLEN A0XOA AeATeNbHOCTU KaK PasHOBUAHOCTU

npeanpUHMMaTENbCKON AeaTeNbHOCTH.

1 Xpsaukos A. [. MNpaBoBOe perynvMpoBaHWe nNpeanpUHNMAaTE/bCKON [eATeNbHOCTU MeAULMHCKUX OpraHu3aLuii:
npobnembl 1 orpaHuyeHus. M., 2023. C. 128.
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Mpo6nemMHOEe COCTOSHME NpPeAnpPUHMMATENIbCKON [AeATeNbHOCTM B 06nactu
OoKazaHUsi MeAMUMHCKNX YCNYr CBS3bIBAKOT C HAMUMEM KPU3UCHBIX MPOSAB/EHNI
B OTEYECTBEHHOW  3KOHOMMUKE, AeULUMTOM U HECTabWUNbHOCTbIO  OHOAXKETa,
CNOXHON TreonosIMTUYECKOW CUTyaluein, HeCOBEPLIEHCTBOM 3aKOHOAaTeNbCTBa
N UHbIMW NPUYUHAMMN.

Mcxoas 13 BblLEN3NOXXEHHOTO, MOXHO cAenaTh BbIBOA O TOM, YTO MpaBOBOe
perynupoBaHne npeanpuHUMaTenbCKON AesaTeNbHOCTM B cpepe OXpaHbl 340POBbA
cneunanbHbiM  3aKOHOAATENbLCTBOM HE 00beAMHEHO efWHbLIM  CMbIC/I0BbIM
3aMbIC/IOM, eAWHbIM MNOAXOAO0M, eAMHOW KOHUEenuuen, a COCTOUT U3 Habopa
OTAEeNbHbIX Pa3pO3HEHHbIX HOPMATMUBHbIX MPABOBbIX aKTOB M MPaBOBbIX HOPM.

CyulecTBytollee HOpPMaTMBHOE MpPaBOBOE MOJie B paccMaTpuBaemoi cgepe
XapakKTepuayeTca Hanuvmem NpaBoOBbIX NPo6enoB 1 npotnsopeynii. CoBpeMeHHoe
COCTOSIHME HOPMAaTMBHOW NpaBOBOM 6a3bl BecbMa 3aTPYAHSET MPUMEHEHUE
NpaBOBbIX HOPM W TOPMO3UT pa3BUTUE MNPeAnpPUHUMATENbCKON AeATeNbHOCTU B

cthepe 34paBOOXpaHeHUs B Poccuiickoin depepaymn.

2.2 Mpo6nembl peanusaumm 3akoHa «O 3alMTe NpaB NoTpedUTeNen» B

chepe 3apaBOOXpPaHEHUNS

CornacHo WHgopMauMoHHOMY nucbMmy PocnoTpe6Hag3opa ot 02.01.2018
«O 3awWnTe npaB noTpedouTener MeAUUMHCKUX ycnyr»1 nnaTtHble MeauUUHCKUe
yCcnyru - 310 MegMLUUHCKMUe YCnyrun, npefoctaBnseMble Ha BO3Me3[HOMW OCHOBe 3a
CYEeT NINYHbIX CPeACTB rpaxkiaH, CPeACTB HPUAMYECKUX NUL, U UHBIX CPeACTB Ha
OCHOBaHWW A0roBOPOB, B TOM 4uC/ie AOrOBOPOB A0OPOBOMLHON0 MeAULMHCKOrO

CTpaxoBaHNAZ2

1 O 3awuTe npaB nNOTpebuTenein MeguUMHCKUX ycnyr @ VHdopmaumoHHoe nucbmo PocnoTpebHagsopa oT
02.01.2018. URL: http://www.rospotrebnadzor.ru/(gata o6pateHus : 10.10.2023).
ZTaM xe.
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[anee BefOMCTBO pPa3bACHWUIO, YTO:

- NfaTHble MeAULMHCKME YCNYyrn npefcTaBnsAoT co60iM [OMONHEHUE K
3aKOHOAaTeNbHO rapaHTUMpPOBaHHOMY 06beMy 6ecniaTHON MeAULMHCKOW NMOMOLLM
rpaxgaHam B pamKax MporpamMbl FOCYAapCTBEHHbIX rapaHTWUiA 6ecnnaTtHOro
OKasaHus rpaxpgaHam MeAWLUWHCKOW MNOMOLWM W YTBEPXAAEMbIX Ha ee OCHOBe
COOTBETCTBYHOLIMX TeppuTopuanbHbiX nporpaMm B cyb6bekTax Poccuiickoit
depepauuu,

- OTHOLWIEHMA MeXAy XO3ANCTBYHOWMMKU cyb6bekTamn (opraHuzaumsaMm u
WHAMBUAYANbHLIMU NpeAnpUHUMATENAMMN), OCYLLECTBASOWNMN  MEAULNHCKYHO
[eATeNIbHOCTb, U (PM3NYECKMMM  NIMLAMW, OCHOBAHHble HAa  BO3Me34HOM
npeaocTaBieHUN rpakgaHam MeANLNHCKNX ycnyr, perynmpytoTcs
COOTBETCTBYIOLWMMU nonoxeHusmu K POCCUNCKOW SEAEPALUN
3aKOHOM 0 3awuTe npaB notpebutenein. CobnwLeHNe COAEPXKALLMXCH B HUX
06Aa3aTeNIbHbIX Tpe6oBaHUi onpefenser npegmet (hepepanbHOro
rocyfapCTBEHHOro Haj3opa B 061acTK 3aWmMTbl NpaB NoTpeduTenein MegULMHCKNX
yCNyr.

A B OTHOLUEHMM MPUMEHEHMSA HOPM 3aKoHa O 3aluTe npaB NoTpebuTenen, B
yKaszaHHOM nucbMe PocnoTpebHaA30p AONOAHUTENIbHO Pa3bACHWUA, YTO COracHo
n. 1cT. 29 3aKkoHa 0 3aliuTe npaB nNnoTpebuTenein Npn obHapy>XeHUN HeLOCTATKOB
OKa3aHHOW ycnyru notpebuTens Bnpase MO CBOEMY BblOOPY MpeAbABUTbL OAHO U3
TpeboBaHMiA, yCTaHOBMEHHbIX HOPMaMK 3Tol cTaTbh. MoTpebuTens Takxke Bnpase
0TKasaTbCA OT MCNOMHEHMA AOroBopa 06 OKasaHUW YCAYru, eCAn UM O0BHapy>KeHbI
CYLLEeCTBEHHble HeAoCTaTKM OKa3aHHOW YCAyrm WM UHble CYLLeCTBEHHbIe
OTCTYNJIEHUS OT YC/IOBUIA [orosopa, W mnotpeboBarb MNOMHOIO BO3MELLEHUSA
yObITKOB, MPUUYMHEHHbIX eMY B CBA3W C HefOCTaTKaMy OKa3aHHOM yCnyru. Y 6bITKu
BO3MELLLAKTCA B CPOKMW, YCTAHOBMEHHbIE ANS YAOBNETBOPEHUS COOTBETCTBYHOLLMX
TpeboBaHMI NoTpebuTens.

B nucbme o6pauiaeTcs BHMMaHME Ha TO, YTO COrnacHo cT. 14 3akoHa o

3alnTe npaB nNoTpebuTenein Bpefd, MNPUUMHEHHBIA HKU3HU WKW 3[40POBbLIO



notpebutens B pesy/nbTaTe MPefOCTaB/EHUS  HEKAYECTBEHHOM  MaTHOWA
MeANLUHCKON YCNyru, NoAeXnT BO3MELLEHUIO UCMONHUTENIEM B NOMIHOM 00bEME.

B cnyyae ecnm  UMYLLECTBEHHble  TpeboBaHWs  MOTpebuTens  He
YLOBNETBOPEHbI B A0OPOBONLHOM MOPsAKe, CrOp MOANEXMUT paspelleHnto B
pamkax rpaxgaHckoro cygonpoussoactea (n. 1cr. 11 TK P® nn. 1ct. 17 3aKkoHa
0 3aWuMTe npas noTpebuTenen).

B aToil cBA3M BeAOMCTBO WH(OPMMPOBAsO B CBOEM MWUCbME, 4YTO B
COOTBETCTBUM C M. 2 CT. 17 3aKOHa NoTpebuTenb Bnpase NpegbsBUTb UCK B CY4 MO
CBOEMY MECTY >XWUTenbCTBa/MeCcTy MpebbiBaHUsA, NMG0 MO MeCTy HaX0XAeHUS
OTBETUYMKA, MO0 MO MECTY 3aK/i4deHua/ucrnonHeHns porosopa. lMpu 3TOM B
COOTBeTCTBUM C N. 3 CT. 17 3akoHa v nn. 4, 2 c1. 333.36 Hanorosoro Kogekca
Poccuiickoir depepaummn npu ob6palleHUM € UCKOM B Ccyfd MNoTpeouTenu
0CBO6OXJalTCA OT ynsiaTbl rocyfapCTBEHHON MOLW/IMHBLI MO fAenamM, CBA3aHHbIM C
HapyleHneM nx npas (B Cny4ae, eCnn LieHa UcKa He npesbiwaet 1 MaH py6nein). U
KpOMe TOro, B COOTBETCTBUM €O CT. 15 3aKoHa notpebuTenb Bnpase noTpebosBaThb
KOMMNeHcaunun mopasbHOro Bpefa, pa3Mep KOTOPOW onpefenseTcd CYyAOM W He
3aBUCUT OT pa3mepa BO3MELLEHUA MUMYLLECTBEHHOIO Bpeaa.

Uto Kacaetcd cyaebHOM nNpakKTUKW, TO B HefaBHee BpemMs BO3HUKNA
npaBoBafd HeonpeAeneHHOCTb, Kacalollaaca npuMeHeHWa 3akoHa O 3aluTe rnpas
notpebuTtener B 4YacTW B3bICKAHUA MNOTPeOUTENbCKOro LWTpaga K OKasaHHbIM
MeAMLUHCKUM yCnyram.

CornacHo n. 6 cr. 13 3akoHa O 3awWwuTe npaB noTpe6buUTenen, npu
YA0BNETBOPEHUN CyOM TpeboBaHUn NOTPeObUTENs, YCTAHOBNEHHbIX 3aKOHOM, CY[
B3bICKMBaeT C M3rotoBuTens (MCNofHWUTENs, npojasua, YMNoJHOMOYEHHOW
opraHusaumMm wunaM  ynoaHOMOYEHHOro WHAMBUAYaNbHOro npeAnpuHUMaTens,
nmnopTtepa) 3a HecobnogeHne B [J0OPOBOMLHOM MOPSiAKe YAOBNETBOPEHMUSA
TpeboBaHMI noTpebutens wrpad B pasmepe 50% OT CyMMbl, MPUCYXAEHHOM

CYZIOM B MO/Mb3y NOTPEOUTENS, YTO U HA3bIBAETCS MOTPEBUTENLCKUM LLTPAdOM.



Llenb YyCTaHOB/IEHUA Takoro wrpada - CTUMYINPOBATb
opraHusauuun/npegnpuHumartenein  fo6pPOBOSILHO  YAOB/METBOPATb  3aKOHHbIE
TpeboBaHMA NOTpebuTeNd, He JOBOASA Cnop A0 cyfaebHOro pasbuparenbCTBa.

B cootBetctBUM € n. 46 mnocTaHOBfeHMA nneHyma BepxoBHoro Cypga
Poccuitickonr  depepaumm ot 28.06.2012 Ne 17 «O pacCMOTpeHUM cypamu
rpaXgaHcKuUx fen Mo crnopam O 3awWuTe npaB noTpebuTtenei»l Takoin Lwtpad
B3bICKMBAeTCA B M0Mb3y NoTpebutens.

B wone 2019 r. 6bI10 nNpuHATO onpedeneHne BepxosHoro Cypa
Poccuinickonn  ®epepaunmn (ot 15.07.2019 no pgeny Ne 44-KI19-72), rpge
paccmaTpuBasca Crnop O BO3MELLEHMM Bpefa M B3bICKAHUU NOTPeOUTENbCKOrO
wrpadga B nonb3y rpaxpaHuHa (naumeHTta), NONYUMBLUEr0 HEKAYECTBEHHYIO
MEeAULMHCKYK YCnyr no Aorosopy o06a3aTreflbHOro MeguLMHCKOro CTpaxoBaHWUS
(«6ecnnatHo»). B TekcTe ykaszaHHOro onpegeneHus BepxoBHbii Cyf yrnoMsaHy/,
4yTo «B MYHKTe 9 nocTtaHoBneHus T[lneHyma BepxoBHoro Cypa Poccuinckomn
depepaumn ot 28 uoHA 2012 r. Ne 17 «O pacCMOTPeHMU cyfamu rpakaaHCKMX
fen no crnopaMm 0 3awuTe npaB nNoTpebutenem» K OTHOLWIEHUSM MO
NpefoCTaBfieHNIO rpaXaaHam MegULUHCKUX YCAYr, 0KasblBaeMblX MegULUHCKUMU
opraHusayuMamm B pamkKax [o06pOBOSILHOTO U 0653aTeNbHOr0 MeMLUHCKOro
CTpaxoBaHMsA, NPUMeEHAeTCS 3aKOHOAaTe/NlbCTBO O 3alWuTe npaB noTpebuTtenei».
Ho panee BepxosHblit Cyn cpenan BbiBOA4 O TOM, UYTO «MOJIOXKEHWUSA 3akKoHa
Poccuiickoin ®epepaunn ot 7 deBpana 1992 r. Ne 2300-1 «O 3awuTte npas
notpebutenen», ycTaHaBiuMBallWMe B TOM u4ucne B MNyHKTe 6 cTatby 13
OTBETCTBEHHOCTb WMCMOMIHUTENA YCNYr 3a HapyllueHWe npas MnoTpebuTens B BUAe
Wwrpaa B pasmepe MATUAECATM MPOLEHTOB OT CYMMbl, MPUCYXAEHHON CYyAOM B
nonbly  noTtpebutend 3a  HecobnwfgeHMe B A0OPOBOSILHOM  MOpAAKe

Y[0BNEeTBOPEHUST  TPeGOBaHUI  MOTPe6buTeNns, noAanexatr MNPUMEHEHUIO K

10 paccMOTpeHMM CyAamun rpaxaaHCcKMX gen no crnopam o 3awuMTe npas notpebuteneli : MocTtaHoBneHve MneHyma
BepxoBHoro Cypa Poccuiickoii defepaumm oT 28.06.2012 Ne 17. URL: http://pravo.gov.ru (gata obpaiieHus :
10.10.2023).

2 OnpegeneHne CyaebHON Konnermm no rpaxgaHckum pgenam BepxoBHoro Cypa Poccuiickoin depepauymu oT
15.07.2019 Ne 44-KI" 19-7. URL: http://pravo.gov.ru (gata obpaiieHus : 10.10.2023).
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OTHOLUEHUSAM B Cepe OXpaHbl 340POBbA TPaXAaH MpPU OKasaHUN TpaxAaHUHY
NAaTHbIX MeAUUWHCKMX ycnyr. [pn 3TOM OCHOBaHWEM [/1f B3bICKaHUA B MOMb3y
notpebutens wTpaga ABNAETCA OTKa3 MWCMNOMHUTENA, B [AaHHOM Ciny4ae
MCNONHUTENA  NAAaTHbIX  MEeAMUWMHCKUX ycnyr, B [0OPOBOMLHOM  ropsiake
YLOBNETBOPUTb Ha3BaHHble B 3akoHe Poccuiickon depepaumm ot 7 despans 1992
r. No 2300-1 «O 3awmte npaB notpebutenei» TpeboBaHUA NOTPedbUTENA 3TUX
YCNyr».

Takum o6pa3om, ecnn paHee (go wuona 2019 r.) cyfdbl B3bICKMBaNU C
MeAULMHCKON opraHu3auumn wtpad B nopsaake Y. 6 cT. 13 3akoHa 0 3awuTe npas
notpebutenen, nN. 46 nocTaHoBMeHMA nneHyma BepxoBHoro Cyaa PoCCUIACKOM
depepaumn Ne 173, To nocne pAaHHoro cypebHoro npeuegeHta B 2020 T.
nocnefoBann MHble CyaebHble MPOLECChl, BbiTeKatolime U3 OTHOLWEHNA B CUCTEME
06A3aTe/IbHOr0 MeAULMHCKOro CTpaxoBaHUs C MpUMeHeHWem 3akoHa O 3awuTe
npaB notpebuTeneit, Ho 6e3 B3bICKaHMA MOTPeOUTENbLCKOro wWTpada. Hanpumep:
pelleHne LleHTpanbHOro panoHHoro cyga ropoga OpeHbypra ot 28.05.2020 Ne 2-
39/2020 (nmauMeHTy OKasaHa MeAMLMHCKas MOMOLLb C HedocTaTkamu: [AedeKTbl
AVNarHOCTUKKW, [Oe(eKTbl XUPYPruyeckoro JfiedyeHus, [AedekTbl JleyeHUsa B
nocneonepayMoHHOM nepuog), pelleHue MeTponaBnoBCK-KamyaTcKoro
ropoackoro cyga Kamuarckoro kpas ot 15.06.2020 Ne 2-1958/2020-M-796/20201
(HekayecTBEHHOE OKasaHWe MeANLMHCKON NMOMOLLM B NOJIMKINHUKE).

MpuHumas peweHne, BepxosHblii Cyn Poccuiickoin defepauunmn cocnancs
Ha TO, YTO 3aKOH O 3alluTe npaB NOTPebUTeNen B CBOEN npeambyne onpepensetr
NUCNOMHUTENA YCNYr KakK oOpraHus3auuio He3aBUCMMO OT ee OpraHu3aunoHHO-
MpaBoBOM opMbl, a  TakKxe WHAMBUAYANbHOTO npeanpuHumarens,
BbINOMHAKOWEro paboTbl WAM  OKa3blBaKOLWIEro YCAyrm noTpedéutensm o
BO3Me3gHOMY Aorosopy. OfHako, N0 MHEHWUIO 3KCNepToB, MNOAOGHbLIN MNOAXOA4

MOXXeT NoCTaBUTb Mo COMHEHWE PacnpoCTpaHEHUE MOMIOXKEHNIA 3aKoHa 0 3aunTe

1PeweHune MeTponasnoBck-Kamyartckoro ropogckoro cyfia Kamuarckoro kpas ot 15.06.2020 Ne 2-1958/2020-M-
796/2020. URL: https://www.garant.ru/files/1/9/1401891/reshenie-petropavlovsk-kamchatskogo-gorodskogo-suda-
kamchatskogo-kraya-ot-15-iyunya-2020-g-_-2-19582020m-7962020.pdf (gata obpawieHnsa: 10.10.2023).
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npaB noTpebuTenein B LENOM Ha MPaBOOTHOLWIEHWA, BO3HUKaKOLWME MexXay
NaunMeHToOM W MeAMUMHCKOW opraHusaumein Mo okasaHU ycnyr B cdepe
06a3aTe/IbHOr0 MeAUUMHCKOTO CTpaxoBaHMA W MOXEeT OblTb WCTO/NIKOBaH Kak
(haKTUYEeCKN /NLWeHNne MaunMeHToB, MNOoAyYawWmnx MegUUUHCKME YCayrn o
[OroBopy 0653aTeNlbHOro MeAMLUHCKOro CTpaxoBaHWA, TeX rapaHTui, KOTopble
npefocTaBnseT UM 3aKOH O 3aluTe npas NoTpeduTenei.

Takxxe B Ha3BaHHOM onpegeneHun BepxoBHbli Cya yCTaHOBWA, 4TO
MOpasbHbIA Bpes He NOAMEXWUT B3bICKaHUIO, B TOM 4Yuc/ie U No 3aKOHY O 3auiuTe
npaB noTpebuTtenen, ecnm  MeAMUMHCKAs  OpraHusauus  [OKaXeT, 4To
HeMcnosHeHne 0653aTeNbCTB WM WX HeHafdnexawiee WCMNONHEHME NPOU30LLSIO
BCNeACTBME OOCTOATENbCTB  HENpeofoNMMOW  CUMbl, a TakXe M0  WHbIM
OCHOBaHMAM, NpPeayCMOTPEHHbIM 3aKOHOM, a TakXe eciu fvuyo, NpUYnHMBLLEE
BpeA, AOKaXeT, YUTo Bped NPUUYMHEH He no ero BuHe (cT. 1064 TK P& ).

N3 nHTepecHOW cyaebHOM MpakTUKK, Kacalollencsa BONPOCOB MPUMEHEHUS
MONOXEHNN 3akoHa O 3awuTe npaB NoOTpebuUTeNeil K OKasaHUK MeAMLUHCKUX
YyCNyr, TakKXe cnefyet YMNoMsHYTb no3uuuio BepxoBHoro Cypa Poccuidckoi
depfepaunn no Bonpocy 06 0653aHHOCTM Bpayerd 00BACHATL nNayuMeHTam Kypc
MPOBOAMMOIO JleYeHUs U Npefynpexgatb 0 BO3MOXHbIX  MOC/eACTBUAX
naaHnpyemblX npoueayp.

Bbicllasg MHCTaHUMA yKaszana, 4TO Ha K/IWEHTOB  MefyupexaeHui
pacnpoctpaHsaeTcd 3akoH O 3awuTte npaB noTpebuTtenein, a, CnepoBaTesbHO,
MeAMKN [LO/MKHbl CBOEBPEMEHHO MpPefoCTaBNATb KAMEHTaM BCH [OCTOBEPHYIO
MH(opmaumo 06 ycnyrax, 4Tobbl Yy nauMeHTa Oblla BO3MOXHOCTb CAenaThb
npaBubHbIA  BbIGOP. TMpu 3atom BepxosHbli Cyp  Poccuiickoin ®epepayuu
OTMETUN, 4YTO TakKoe TMONOXKEHME PacnpoCcTpaHseTcs Kak Ha NayMeHToB,
onflayMBaloLLIMX Mpoueaypbl, TaK U Ha Tex, KTO Noay4yaeT fie4yeHWe Mo Mnosmcy
0653aTe/IbHOr0 MegULMHCKOro CTpaxoBaHus.

Bonpoc npaBoBOro perynupoBaHUs OKasaHUs MeAULMHCKUX YCNyT BOOOLLE,
He TO/IbKO 3aliuTa npae MoTpedbuTeneil B ciepe oKasaHMA MeLULMHCKUX YCIyT,

cTonTt BCneacrtsune TOro, 4to HOPMBbI pOCCI/II7ICKOF0 3aKOHO4aTe/IbCTBa B MJaHe
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NpaBOBOro peryinpoBaHuUsa MNpPUMeHEeHUA nepefoBbiX METOLOB MeAULUHbLI B
O0NbLIMHCTBE CBOEM 3HAYUTE/IbHO OTCTAKT OT YPOBHA PasBUTUSA MEXAYHapOLHOM
MeANLMNHCKON HayKW.

Cuctemoobpasytowme 3nemMeHTbl  KacaTe/lbHO [0Orosopa BO3ME3[4HOro
OKasaHud ycnyr, B TOM 4ucfie MegUUUHCKUX, OTpaxKeHbl B rn. 39 «Bo3mesgHoe
okasaHue ycnyr» K P®. B pgaHHOM KOHTeKCTe creAyeT OTMETUTb, 4TO
o0OLeCTBEHHbIE  OTHOWEHWA B Clepe  OKasaHWA  MeAUUMHCKUX  YCAyr,
perynnupyemble YyKa3aHHOM Bbllle r/1aBOW, a TakKXe WHbIMA HOPMATMBHbLIMU
NMpaBOBbIMW akTamn WMEKT HeManoe KOJIMYeCTBO BOMPOCOB, TPeOYHLLMX
3aKOHOJATE/IbHOT0 PacCMOTPEHUSA, B LeNax fasibHEeNLWero BHECEHUA U3MEHEHUI U
YTOYHEHWUI Ha 3aKOHOATe/IbHOM YPOBHE.

Mpegnaraem paccCMOTPETbL HEKOTOPLIE U3 HUX:

1) npobnema, BbiTeKawwas u3 gepuHuuymm ct. 782 K PP, a nMeHHo:
OAHOCTOPOHHUI O0TKa3 WCNOMHUTENS OT WCNOJSIHEHUS [OroBopa BO3ME34HOro
OoKasaHusa ycnyrl

B nepBoM 4acTu 3TOM >Ke CTaTbM YKasblBaeTCAd Ha MoL06HOe npaso
3aKasumka. /I B JaHHOM cnyyae BOMPOCOB He BO3HWKaeT BCMEACTBME TOro, 4To
NMga  MMET NpaBo  OTKasaTbCca  OT  MNpPefoCTaBNSeMOro  MeAULUMHCKOro
o6CnyXuBaHMA, Tak Kak 3T0 W  eCTb  [elCTBUTeNbHas  peannsauus
KOHCTUTYLMOHHbLIX NpaB W cBOOGOA YenoBeka W rpaxpaHuHa. [laHHas Hopma B
OTHOLWIEHNN nayueHTa (3akasyumka) fBnseTcs 060CHOBAHHOW W, COOTBETCTBEHHO,
NOTNYHOW. TaK KakK fiaHHas HopMa OTHOCUTCA M K OKa3aHU0 MeAULUHCKUX YCayr,
3aKoHofaTeNb He yyesn, 4To B AaHHOM CAny4yae peyb MAET O XU3HU W 340pOBbE
yesioBeKa W rpaxjaHuHa, 06 oKasaHUM CPOYHON MeAULMHCKON NMOoMOLLKM, KOTopas
B HEKOTOPbIX Cny4Yasx $BAAETCA KpalHe BaXXHOW U XM3HEHHO HeobXoAMMOiA,
noasepras TeM cambIM XW3Hb U 340POBbLE /UL, ONACHOCTM.

3akoHOAaTeNt0 Heob6XOAMMO [MepecMOTPeTb [AAaHHYH HOPMY W BHECTU

n3MeHeHue B Y. 2 ctatb 782 'K PP (NMpUMEHUTENIbHO TOMbKO K MeAULUHCKUM

1 paxkgaHckuii kKoaekc Poccuiickoi degepauunn (4acTb nepsas) : eaepanbHbIii 3akoH oT 30/11.1994 No 51-d3
(pes. ot 24.07.2023). URL: http://pravo.gov.ru (gaTa o6patieHus : 10.10.2023).
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ycnyram!) o TOM, 4YTO WCNOMHWUTE/Nb He MMEeT MpaBO B OAHOCTOPOHHEM MOpPALKe
0TKasatbCA OT WCMO/HEHUA [0roBopa BO3ME3QHOr0 OKa3aHUA MeLULUHCKMX
yenyr;

2) ewe ogHa npob6nema 6epeT CBOE Hayaso B TOM XKe CamMoOil Hopme
rpaXk4aHCKOro 3akoHogartenbCcTBa Y. 2 cT. 782 'K P®, ucnonHuTens MmeeT npaso
B OAHOCTOPOHHEM TMOpsALKe OTKa3aTbCA OT WCMNOJIHEHMA [OroBopa OKasaHus
MeAMLUNHCKMX YCNYT TONbKO B TOM C/lyyae, ec/ii OH B MO/IHOM pasMepe BO3MECTUT
YyObITKN NaumneHTy (3akaszunky)l

Ho 3akoHopaTenb He yKasan Bpems, Mb0 ero npegens! Ans OCyL,eCTBeHUS
npefoCcTaBfieHHOro emy npasa. Mcxods W3 NOTMKW, 3aKOHOMepeH O0TKa3 oT
WCMNOJIHEHNA [0roBopa A0 HacTyn/jeHUs MnpefyCMOTPEHHbIX CaMWM [Or0BOPOM
CPOKOB, B KpaillHeM cflyyae, eciiv WCNOMHUTENb OTKaXeTcs OT WCMOJIHEHUA
MeAULMHCKON Yycnyru nocfe Hayana ee OCyLWecTBNeHWA NM60 nocne, TO €ro
[AEeNCTBUS cnefyeT MpuU3HaTb HE3aKOHHbIMW W NPUBAEYL K COOTBETCTBYHOLLENA
OTBETCTBEHHOCTW, MPUMEHAA HOPMbI, MpefycmoTpeHHble ®3 «O 3awute npas
noTpeouTENnen»2;

3) Ha nNpakTWKe 3a4acTyl BO3HMKaeT npobnema, cBA3aHHas CO CPOKamu
obpaleHna B cy4 Npyv 0KasaHWM HEKAYeCTBEHHOW MeAuUMHCKON ycnyru. Kak v B
OONbLIMHCTBE C/Ny4yaeB, MCKOBas [ABHOCTb MPWU OKas3aHUW MeAULUHCKUX YCNyr
cocTaBnseT 3 roga. Bcneacteme 0CO6EHHOCTM MX OKasaHMA faHHblE CPOKW MOTyT
OblTb MPONYyLLEHbl MauMeHTOM, YTO, B CBOK OYepeAb, INLWAET ero BO3MOXHOCTM
obpawieHna B cyn [Ans 3awuTbl cBOMX MpaB. HO HekoTopble MocneacTBus
MEeAUUWHCKMX BMeLlaTeNbCTB MOTYT BbIABUTLCA MOC/le WUCTEYEHUS CPOKOB
MCKOBOIN [aBHOCTU. B faHHOM KOHTEKCTe peyb MAET, eCTECTBEHHO, O HEKOTOPbIX
MeANLMHCKUX yCcnyrax u nocfefyloLwmnx HeraTuBHbIX pesynbTatax, a He 060 BCeX
B NpuHUmMne. B KayecTBe npumMepa MOXHO MCMOMAb30BaTb MeAULWUHCKUE YCNyTH,

HEMOCPEeACTBEHHO CBsi3aHHble C MEpecagkoii opraHoB W (Unu) TKaHeild. Beugy

1paxpaHcKkuii kopgekc Poccniickoii defepaumm (vacTb nepsasi) : (PeAepasibHbIi 3aKOH o1 30.11.1994 No 51-P3
(pes. ot 24.07.2023). URL: http://pravo.gov.ru (gaTta obpateHuns : 10.10.2023).

2 O 3awmTe npaB NoTpebuTenein : 3akoH Poccuiickoii degepauumn ot 07.02.1992 Ne 2300-1 (peg. oT 04.08.2023).
URL: http://pravo.gov.ru (gaTa o6patieHus : 10.10.2023).
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0COBEHHOCTN MNOLOOGHON MeAMUWHCKON Yycnyru yBennumBaeTcsi aganTalyMOHHbIN
nepuoj nauueHTa, KOTOPbIA MOXET OblTb Bblle TPeXroguMyHoro cpoka, nméo
BBMAY (DU3N0NOrMYECKNUX 0COBEHHOCTEN nawmeHTa.

Takxe crnefyet OTMETUTb U Bpa4vebHble OWNOKM, CBA3aHHbIE C 3a0blBaHNEM
B OpraHusme naymeHTa B MpoLecce MNpPOBeAeHWs onepauuy pasiIMyHOro poja
npeAMeToB (CaneToK, MepyaToK, HOXHWUL, W Ap.), KOTOpble 06Hapy>XuBatoTCA
HaMHOro No3Xe W1 Jaxke no ucrtevyeHnn 3 net. BBy aton NpuUmMHLI Nonaraem, 4to
NpMMeHeHMe 06LLero cpoka MCKOBOW [aBHOCTU NSt O6LLECTBEHHbIX OTHOLLEHWA,
CBA3aHHbIX C OKa3aHWeM MeAMLMHCKMUX yCnyr, He060CHOBaHHOL

4) ewe ogHa npobnema, 0 KOTOPOW cnepyeT 3asBUTH, cBA3aHa ¢ ®3 «O6
OCHOBax OXpaHbl 340p0Bbs rpaxaaH Poccuiickon ®degepaunmn» ot 21.11.2011 r. No
323. YKa3aHHbI1 3aKOH MMeeT 60MblIOe KOIMYECTBO HOBOBBeAEHMWI, KOTOpble
HOCAT Pe30HAHCHbIW XapaKTep U CBsi3aHbl C MOMOXEHNAMN BUOITUKN.

Hanpumep, 4.6 ct. 47 ®3 «O6 O0CHOBax OXpaHbl 340POBbS rpaxKgaH B
Poccuitckon depfepaumm» oCBelLaeT BOMPOCHI, CBA3aHHbIE C JOHOPCTBOM OpPraHoB
N (M) TKaHe!W N UX TpaHcnaaHTaumMu. A TakXke B JaHHOW HOpMe yKa3blBaeTCs Ha
fady nauueHToM Corfiacus UM Hecornacus Ha u3bsATue opraHoB U (MNK) TKaHen un
NX MocneayroLent TpaHcnaaHTauMm B YCTHOM (hopMe B MPUCYTCTBUM CBUAETENEN.

YunTbiBas CepbesHbiX XapakTep MOA406HbIX AEWCTBUMIA M UX MNOCMeLCTBUN
(oco3HaBas, B KaKMX KPUTUYHbBIX CUTyauUMsX MOXET BO3HUKHYTb MoA06Has
NOTPe6bHOCTL), BCE XKe C/efyeT HEMHOIO YCIOXXHUTL JaHHY0 Npoueaypy.

Mpegnonaraem, 4YTO Takue HOPUANYECKN BaXKHble W C/IOXHbIe C TOUKU
3peHna MeanLMHbI AeNCTBUSA, KaK U3bATUe OpraHoB M (UN) TKaHen YenoBeka u nx
nocnegytoulas TpaHcnaaHTauma LO/MKHbI NOATBEPXAATLCA B MUCbMEHHOWN (opme
NN XOTS Obl B YCTHON (pOpMe B MPUCYTCTBUM CBUAETENEN C (hrKcaumein Ha ayamo
nnM6o BMAEO-HOCUTETE.

5) Hemanoe BHMMaHue npusnekaeTt K cebe cT. 45 @3 «O6 oCcHOBax OXpaHbl
300pOBbsi rpaxaaH B Poccuiicko Pepepaunm» oT 21.11.2011 r. Ne 323, B

1 Tekosa J1. T. HekoTopble npo6iemMbl MPaBOBOr0 PeryivMpoBaHWs 3alivTbl NpaB NoTpebuTeneinl MeguLMHCKUX
ycnyr. Kasadb, 2020. C. 338.
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KOTOPO roBOPUTCS, YTO BpayaM 3arnpellaeTcs OCYLLeCTBAATb 3BTaHa3MO «Mo
npocbbe naymeHta»l

N3noxeHne ykKasaHHOW HOPMbI NOAOGHbIM 00pa3oM ABYCMbICIEHHO W
HEKOPPEKTHO. B faHHOM cny4yae BO3HMKAET BOMPOC: BO3MOXHO /M OCYLLECTBAATb
MeANLMHCKMMM paboTHMKamMU npoueaypbl 3BTaHa3uyM Nno nNpocbbe He MmauueHTa, a
ero onekyHa? Jlnbo npuM OTCYTCTBUM «NPOCbOblI MauuMeHTa»? CuuTaem
HEOO6XOAMMbIM  YTOYHWUTb  pacCMaTpMBaeMyr  CTaTbio, BO  M36eXaHue
BO3HWKHOBEHUSI 60/bLUNX NPaBOBbIX BOMPOCOB.

Mcxoas v3 BbILLEN3N0XEHHOTO MOXHO cAenatb [Ba BblBOAA:

- CyLLecTBYeT 3HauMTeNlbHOE KO/MYeCcTBO MpPo6/MeM, CBSI3aHHbIX C
MpaBOBbIM PerynMpoBaHMEM 3aliuTbl MpaB MOTPeOUTENein MeaMLMHCKUX YCAyT,
TpebyroLmnX He3aMeINTENbHOTO PeLLeHus;

- MeAWUMHCKas ycnyra BBMAY LENOro Habopa KpUTEPUEB He MOXET
OblITb MpupaBHEHa K [ApyrMM Bugam YCAyr, W, COOTBETCTBEHHO, He MOXeET

PEryNMpPoBaTbCs UCKNHYNTENLHO 3aKOHOM O 3alluTe NpaB NOTPeGUTENEN.

' O6 ocHOBax OXpaHbl 340p0Bbs FpaxaaH B Poccuiickoin deaepaunn : egepasibHblii 3aKoH 0T 21/11.2011 Ne 323-
@3 (pep. oT 24.07.2023). URL: http://pravo.gov.ru (gata obpaweHns : 10.10.2023).
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MMABA 3. MPEATOXEHNA MO COBEPLUEHCTBOBAHWIO
MPABOBOIO OBECMEYEHNA MPEAMNPUHUMATE/IbCKOW
OEATE/IBHOCTW B C®EPE 34PABOOXPAHEHUNA

lMpaBoBoe perynupoBaHve MpeanpUHUMATENIbCKOW  [eATENbHOCTU B
34paBOOXPaHEHNN, KaK HU B KaKoill [pyron cdepe, TpebyeT KOMMIEKCHOrO
noxoga, O4HOBPEMEHHO Y4YUTbIBAKOLWLEro My6ANUYHbIA M YacTHbIN MHTepecbl. [Mpu
39TOM KOMIMJIEKCHbIN NOAXOA K MpaBOBOMY PerynpoBaHuio npeanpuHUMaTenscTea
B clhepe 34paBoOOXpaHeHUs crefyeT paccmaTpmBaTtb M B 60nee  LIMPOKOM
KOHTEKCTe, KOTOPbIN npeAycmaTpuBaeT 04HOBPEMEHHOE MCMO/b30BaHNE KaK HOPM
npasa, Tak 1 HOPM Mopasu.

[MpoBefeHHOE nccnefoBaHWe npegMeTa MO3BOMAWIO cAenaTb BbiBOA4 O TOM,
4YTO O[HO3HAUYHO HeNb3a NpUpaBHUBaTL MEAULMHCKYIO YCNYry K Npojake TOBapOB
N OKasaHuw [pyrux BWAOB YycAyr, MO3TOMY WMeeT CMbIC W Perynuposatb
MeAULMHCKME YCIYTN COBEPLLUEHHO APYTMM 06pa3om.

HeobxoauMo OTMeTUTb MWIOTHbIE MPOEKTbl MO o0b6ecneyeHUo AocTyna
HerocyfapCTBeHHbIX OpraHu3auuMii K MpefocTaBfeHU0 yCnyr B COLManibHOM
c(pepe, 4YTO peanusyeTcsd B COOTBETCTBMW C pacnopskeHnem [1paBUTenbLCTBa
Poccuitickor depepauymm o1 8 mioHA 2016 roga Ne 1144-p «O6 yTBepXxaeHUK
niaaHa MeponpuaATAn («BopOXKHOM KapTbl») «[lopnepxka goctyna
HerocyfapCTBeHHbIX OpraHu3auuMii K npefocTaBleHU0 yCcnyr B COunanbHOWN
chepe»1B Uenax pelleHns cnefyroLwmx 3agay:

1) yBenuyeHne LONN HerocyfapCTBEHHbIX opraHu3aunin (KOMMepUYeckmx u
HEeKOMMepUYeCcKnX) Npu oKasaHWM YCyr B COLMANbHOM cgepe;

2) co3faHuie yCcnoBuin AN MOBbILEHUA KayecTBa yCnyr B COLMaNbHON cgepe
BC/1eCTBME BO3MOXHOCTW MPOBEAEHWNS CPABHUTE/IbHOrO0 aHann3a ¢ NpUMeHeHneMm
'O6 yTBEPXAEHUN MaHa MeponpuATUn  («AOPOXKHOIM KapTbl») «llogaepXkKa AocTyna HerocyAapCcTBEHHbIX

opraHvsaumii K npegocTaB/IeHMIO COLMabHbIX YCAyr B coumanbHol cdepe» : PacnopspbkeHue [NpaBuTenbCcTBa
Poccuiickoin degepaumm ot 08.06.2016 Ne 1144-p. URL: http://pravo.gov.ru (gaTta obpalueHms : 10.10.2023).


http://pravo.gov.ru

He3aBMCUMOWN OLEHKM KayecTBa YCNyr B COUManbHOW cepe, OKasblBaeMbIX
opraHusaumMaMn pasinyHbiX (OpmM COOCTBEHHOCTU;

3) cokpalleHue feuumuTta B 4acTu MpefocTaB/ieHNss 06s3aTeNbHbIX YCNyr
Hace/fleHUIO B coLManbHOW chepe;

4) pasBuUTUE CUCTEMbl MOAAEPXKW  CcOUMaNbHO  OPUEHTUPOBAHHbIX
HEeKOMMepYeCcKmnx opraHusaymm " opraHusayuii coumanbHOro
npeanpuHNUMaTeNibCTBa,

5) pasBuTMe MexaHU3MOB rOCyLapCTBEHHO-4aCTHOro napTHepcTBa B
counansHon cgepe.

OfHMM U3 NMUNOTHBLIX MPOEKTOB AB/SETCA MPOEKT MO BOBJIEYEHUKD YACTHbIX
MeAMUWHCKUX OpraHusaunin B oKasaHuWe MeLMKO-COUManbHbIX YCnyr nvuam B
BO3pacTe 65 neT u cTaplle, ABNAOWMMCA rpaxgaHamu Poccuiickoin depepaumnm, B
TOM 4MC/e NPOXMBAKOLWMNM B CEe/IbCKON MECTHOCTU, peann3yemblil B COOTBETCTBUM
C nocrtaHoB/ieHnem lMpaButenscTea Poccuiickon ®epepauunmn ot 27 gekabps 2019
roga Ne 1915. MNMpoekT peanunsyetcs B 2020-2024 rofgax B OTAeNbHbIX CYyObeKTax
Poccuitckon ®depfepaymn B pamkax (hefepaibHOro npoekra «CrapLiee NMOKONEHME»
HalunoHanbHOro npoekra «emorpagpus».

CTouT OTMEeTUTb, 4YTO HEOOXOAMMO YCKOPUTb PacCMOTPeHMEe TMpoeKTa
(hesepansHoro 3akoHa No 875655-7 «O BHECEHUUM U3MEHEHWUIA B CTaTbio 32 3aKOHa
Poccuiickon depepaunn «O6 opraHusaummM CTpaxoBoro fena B POCCUMIACKOMN
depepaunmn», KOTOPbIA HAXOAUTCA Ha pacCMOTpeHUn ¢ aekabpsa 2019 ropal

K coxaneHuto, npakTukKa NokasbiBaeT, HAaCKONbKO HEMNOBOPOT/INBON MOXeT
OKasaTbCA MallMHa HOpMOTBOpYecTBa. Hanpumep, W3MeHeHUdA, KOTOpble
nnaHuposanncb MUWHUCTEPCTBOM 3[paBoOXpaHeHuUs Poccuiickorn Pepepaunn
BHECTM B npuka3 MuH3gpasa Poccum ot 27 pekabps 2019 roga Ne 1101H «O6
YTBEPXKAEHUN  MepevyHs  MeAWUMHCKUX  opraHuM3aumini - 4aCTHOW  CUCTEMbI

34PpaBOOXPaHEHNA, OKa3biBalOLWNX BbICOKOTEXHO/IOTNYHYIO MEeONLUNHCKYIO

1 MpoekT egepanbHoro 3akoHa Ne 875655-7 «O BHeCeHWW W3MeHeHUIA B cTaTbio 32 3akoHa Poccuiickoi
depepaymn «06 opraHusaumm CTpaxoBoro fena B Poccuiickoii degepaymm. URL:
https://sozd.duma.gov.ru/bill/875655-7 (nata obpatieHuns: 10.10.2023).
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MOMOLLb, He BK/OYEHHYIO B 6a30BYH0 nporpammy 06sa3aTte/lbHOro MegULUMHCKOro
CTpaxoBaHus, rpaxgaHam Poccuiickon ®egepauymn»1e 2020 rogy, BHECN TONbKO
05.05.2023 .

MeguUMHCKOe nMpaBO MOXHO paccMaTpuMBaTb KakK CaMOCTOATE/NbHYIO
oTpac/ib npasa, MOTOMY 4TO nNpeAMETOM MeAULWHCKOro nMpaBa SABNAKOTCA
O0LLeCTBEHHbIEe  OTHOLUEHWS, BO3HMKalOLWMe B MPOLECcCe OCYLLeCTB/IeHUA
MeAULMHCKON  peATeNlbHOCTM. B CBOWO  o4yepefb, NO4  MeAMLMHCKOMN
LeATeNbHOCTbI0 MOHUMaeTCA KOMMJIeKCHad CUCTeMa, BK/KYarolas opraHusauunto
NpefoCTaBfeHNs rpaxpaHaMm MeAMUUHCKOA NOMOLWKN, ee HenocpeacTBeHHOe
OoKasaHMe B pamMKax AUarHOCTUYECKMX, NeyYebHbIX W NPOPUNaKTUUYECKUX
MEPONPUATUIA, a TakKXKe KOHTPO/Ib KayecTBa MNpeaocTaBfsAeMblX MeLULUMHCKNX
ycnyr. Ho Heo6xoaMMO MpOBECTM 4epTy, 4YTO TOorga [AO/DKHAa WATU pevb U 00
OAHOVMMEHHOI OTpacnn 3akoHogaTeNbCcTBa. OTU MOHATUA HEPEAKO NyTaktT, XOTH
OHW [aNeKo He paBHO3HAaYHbI.

Kpome TOro, npaBsoBble HOPMbl, KOTOpble PerynaupyroT MeLULUHCKYHO
[eATeNIbHOCTb, pa3bpocaHbl MO pas3/IMYHbIM  OTpac/iaM W MHCTUTYTaMm npasa
(noTpebuTenbCKoe MpaBo; rpakJaHCKoe MpaBo). IJTO cO34aeT AOMONHUTENbHbIE
TPYAHOCTU NpU NPUMEHEHUN WX HA MPAKTUKE B CMOPHbLIX CUTyauuax Mexpay
nayMeHToOM 1 npeacTaBUTENeM cepbl MeAULMHCKMUX YCaYT.

MpumepoM MOXeT cnyxutb cutyauma B OOO PL, «Opmeanym», Korpa
nauuMeHT nofjan B CyL Ha OpraHuMsauuio 3a HeKayeCTBEHHOe OKasaHue
MeAULMHCKON ycnyru (onepatMBHOE BMeLIaTeNbCTBO), U «Opmeguym»  Oblin
MPU3HAH  BWHOBHbIM  M3-32  HEMPaBW/LHOIO  3aNOJ/IHEHMA  MEeAULMHCKOWN
JOKYMeHTaLunun, a He Mo pesynbTaTaM 3KCNEepTU3bl KayecTBa MNPefoCTaB/EHHbIX

yCNyr, CO6/M0/eHNS NaLWeHTOM peKoMeHAauuii no peabunutauun u Tak ganee.

'O6 yTBEPXAEHUU MepeyHss MeAWLMHCKUX OpraHusauuii 4acTHOW CUCTEMbl 3A4paBOOXPAHEHWUS, OKa3blBaOLLMX
BbICOKOTEXHO/IOTMYHYIO MeJULMHCKYIO MOMOLb, He BK/OYeHHY0 B 6a30Byl0 nporpammy 0083aTeNibHOro
MeMLMHCKOro CTpaxoBaHus, rpaxgaHam Poccuiickoii deaepauymn : Mpukas MuH3gpasa Poccum oT 27.12.2019 Ne
1101 H. URL: http://publication.pravo.gov.ru/Document/View/0001202002070004?index=8 (gata ob6palleHus:
24.06.2023).
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Kak cnepyet u3 martepuanos gena, OOO PLL «Opmegnym» 0CyLLecTBAAET
MEAULMHCKYIO  [eATeNbHOCTb Ha OCHOBaHWW  BblgaHHOW  MMUWHUCTEPCTBOM
3paBooxpaHeHnss KamyaTcKoro kpas 6eCCpoYHON NULEH3NN.

TepputopuancHbiM opraHom degepanbHOn cnyxbbl MO HaA30py B cepe
3apaBooxpaHeHns no Kamyatckomy kpato B oTHoweHnun OO0 PL, «Opmeanym» B
nepuop ¢ 25.01.2022 no 21.02.2022 Ha ocHoBaHuM npukasa ot 23.01.2022 Ne
M41-3/19, npoBefeHa BHeMMaHOBasdA AOKYMeHTapHasa NpoBepKa C LieNblo NMPOBEPKM
(haKTOB, W3/I0XKEHHbIX B ObpalleHUn rpaxaaHku [eTpoBo MpuHbl [MeTpPoBHbI
(per. Ne 041-5/19 ot 23.01.2022) 0 npuyMHeHUUM BpeAa 340POBbLID B CBA3U C
HeHag/eXxawMm okasaHUeM MeLULUHCKOW MOMOLLN.

B xope BHeNnaHoBOW [OKYMEHTapHOW MNpoBepPKU, TeppuTopuanbHbIM
opraHom ®eaepanbHOM CNyX6bl MO HaA30py B cepe 34paBOOXPaHEHUS MO
Kamuatckomy Kpalo BbIAB/IEHbI cnepyrouiune HapyLleHns:
- B 00O PU «Opmeanym» He cobnofaetca YCTaHOBMEHHbIA NOPAA0K
opraHusaumMy 1 npoBefeHUss BHYTPEHHEro KOHTPO/A KayecTBa M 6e30MacHOCTU
MeANLNHCKON [esTe/IbHOCTMW.

Mo 3aknYeHU0 3Kcnepta, MNPUBAEYEHHOro TeppuTopuanbHbIM OpPraHom
depnepanbHOn cny>Kbbl M0 HaA30py B cepe 34paBooxpaHeHMs no KamyaTckomy
Kpato, Bpaya-xupypra  ®defepanbHOro  rocyjapCTBeHHOro  GHKETHOrO
yupexeHns 3apaBooxXpaHeHnsa «[danbHeBOCTOUHbIA OKPYXHOW MeAULUHCKNIA
LUeHTp PefepanbHOro MefMKO-6MONOTMYECKOro areHTcTBa» nauneHTke MeTpoBoit
.. 6blna oka3aHa HekavyeCTBEHHasa MeAuLMHCKas NOMOLb, He COOTBETCTBYHOLLan
onpeaeneHno Kavyectsa MeAMUMHCKOW MOMOLLKW, YCTaHOBMIEHHOMY MyHKTOM 21
cTatby 2 defepanbHOro 3akoHa oT 21.11.2011 Ne 323-®3 «O6 0oCHOBax OXpaHbl
300p0BbS rpaxkaaH B Poccuinickon deaepaumm.

YKa3zaHHble HapyLLleHNs oTpaXKeHbl B akTe npoBepku ot 21.02.2019 Ne 12.

27.02.2022 agMUHUCTPATMBHbLIM OpraHoM B OTHoweHUn ObwecTsa
COCTaB/IeH NPOTOKO/ 06 agMUHUCTPATMBHOM MNpaBoHapyweHnn Nell, KoTopblA B
COOTBETCTBMM C NONoXeHUsMK rnaebl 25 AMK Poccunitckoin depepaumm BMecTe C

3asB/IEHWEM HampaBfieH B apbUTpPaXHbId Ccyd [ANs  PelleHus Bompoca o
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npuBrevyeHnn obuiecTBa K agMUHUCTPATMBHON OTBETCTBEHHOCTM MO 4YacTn 4
ctaTbi 14.1 KoAIl Poccuiickoin defepaymn.

CornacHo npoTokony 06 aAMWUHUCTPATUBHOM  MNpaBOHAapyLeHun ot
27.02.2019 Ne 11 TeppuTopuanbHbIiA OpraH ycTaHOBUN HapyweHue O6LLecTBOM
nognyHKTa «6» nyHkTa 5 MNonoxeHua Ne 291, BbIpaXeHHOro B Heco6M04eHUN
YCTAHOB/IEHHOI0 NOpPfAAKa OCYLLECTB/NEHUA BHYTPEHHEro KOHTPONA KayecTBa U
6e30nacHOCTU MeANLWHCKON feATeIbHOCTH.

B xope npoBefeHWAs NPOBEpKWM MNpPeAcTaB/eHO YTBepXeHHOe MNpUKasom
rnasHoro Bpadya OOO PL, «Opmeguym» Ne 5 oT 05.06.2017 nonoxeHune «O
BHYTPEHHEM KOHTPO/e KayecTBa M 6€30MacHOCTU MeAUUMHCKOW [eATeNlbHOCTM»
(manee - MonoxeHwne) (1. 1, n. . 97-103).

B paHHOM [TonoxeHuwn B pasgene 2.14 ykaszaHo, 4To «KOHTpO/Nb KayecTsa
MPOBOAUTCA MO MeTOAMKE 3KCMepTHOW OLEHKM KOHKPETHOro cny4yas OKasaHus
MeAWUMHCKON NOMOLLM, 3aK/YatoWmnines B NoCnefoBaTeNbHON OLEHKe KaXAoin
COCTaB/AOLLEN KOHKPETHOro cnyyas OKasaHUs MeAWLMHCKON MOMOLLM C Yy4eToM

ero KJIMHNYEeCKNX 0COOEHHOCTEN:

cbopa Xanob, aHaMHesa;

NPOBeAEHNS ANArHOCTUYECKMUX MEPONPUATUIA;

0(hOPM/IEHUSA INArHo3a;

npoBefeHNe ne4ebHO-NPONNIAKTUUECKUX MEPONPUATWIA;

ohopmNeHUA MeAUUNHCKOW AOKYMEHTaLNMN».

Mpn nNpoBefeHUN KOHTPONS KayecTBa MeAUMLMHCKOM MOMOLLM OLeHMBaeTCs
KpUTepun KayectBa MeAUUMHCKOW MOMOWM  (KPUTEPUMN: CBOEBPEMEHHOCTU
OKasaHus MeAMLMHCKON nomowu, O06BbEMOB OKa3aHWUA MeLULMHCKOW MOMOLLMH,
cobnoieHne MeAULUNHCKUX TeXHONOorni, 6e30nacHOCTM OKa3aHUA MeAULNHCKOM
noMowin, 3(P¢eKTUBHOCTbL  OKasaHWs  MeguuMHcKon  nomowm) (n.  2.15
MonoxeHus).

MyHKTOM 2.16 T10N0XEHNA NPefyCMOTPEHO, YTO MHPOPMaLMA, NOMyYeHHas
B pe3y/nbTaTe OLUEHKM KayecTBa MeAWLUWHCKOW MOMOLWMK, [AO/MKHA ObiTb

3aperncTpMpoBaHa B XXYpHane KOHTPOS KayecTBa MeAULMHCKOM NMOMOLLK.
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3 npeacTtasneHHbix OO0 PL, «Opmeanym» npu npoBefeHUU NPOBEpPKN B
(eBpane 2019 roga MeAUUWHCKUX [OKYMEHTOB: KOMWUW >XypHana KOHTPO/A
KayecTBa OKasaHuWs MeauumHCcKoin nomouwinm 2018-2022 rofos, Konum MNpoTOKONa
3aKnoYveHns BpavebHoM Kommccum Ne 332 ot 25.01.2022 He npefcrtaBnseTcs
BO3MOXHbIM YCTaHOBUTb, KTO MPOBOAMA 3KCMEPTU3Y KayecTBa OKasaHUA
meanumHckon nomowm M. V.M. B Konun XypHana KOHTPONS KayecTBa OKasaHuA
mMeauumHckoi nomowm 2018-2019 nopsigkoBblid HOMep Ne 61, pata nNpoBepKu
24.01.2019 ®WNO nevawero Bpaya HO. A.A., B NpumMeyaHuMax MNOAMUCL He
pasbopumBa. B KonuuM NpOTOKONa 3aK/NKOYeHWs  BpavyebHOW  KOMMUCCUMW,
nopsgkoebli  Homep Ne 332 para 25.01.2019, npepgceparenem Bpa4vebHOM
Komuccum asnsetca nevawmnin spad M. U.M. KO. A.A.

B COOTBETCTBUM C MYHKTOM 2.2 yKa3aHHOro MonoXeHnsa KOHTPO/b KayecTBa
MeAULMHCKON NOMOLLM He MOXET MPOBOAUTLCH OTBETCTBEHHbLIMU 3a NpPOBeAEeHME
KOHTpONA B cCcAy4yasax, Korfja MeAuLMHCKass noMOLWb OKasblBasaCb CaMuUM
OTBETCTBEHHbLIM 3a NPOBefleHMe KOHTPONA, YTO MMEeNI0 MecTo B JaHHOM C/lyyae.

B o6paweHun M. V.M. dnrypupyeT B KayecTse fevallero spaya HO. AA.
(npokTonor), sgsnawwWwMiics rnasHbIM - Bpadyom OOO PL,  «Opmeguym» U
yTBEpPAMBLLNIA NON0OXeHNe 0 BHYTPEHHeM KOHTpOe.
YKa3aHHble 06CcTOATENbCTBA OBLECTBOM He ONPOBEPTHYTHI.

Mpn 3ToOM, COrnacHoO MPOTOKONY 3aKN4vyeHUs BpavyebHOM KOMUCCUM OT
25.01.2019, npeacTaB/neHHOMY BMepBble B X04e MPOBEAEHUA  MPOBEPKMU
nposepaowmm B (espane 2019 roga, M. W.M. 1980 r.p. ycTtaHOBNEH AMArHoO3:
BANOrpaHynMpyoLwas paHa aHal1bHOro KaHana.

Mo 3akNYeHUK0 3KcnepTa, MNPUBMEYEHHOro TeppuTopuanbHbIM OpPraHom
depnepanbHOn cny>K6bbl N0 HaA30py B cepe 34paBoOXpaHeHMs no Kamyatckomy
Kpato,  Bpadva-xupypra  ®defepanbHOro  rocyfapCTBeHHOro  GH/IKETHOro
yupexaeHns 3apaBooXpaHeHns «[anbHeBOCTOUHbLIA OKPYXHOW MeAULUHCKNIA
LUeHTp PepepanbHOro MeAmKo-6monoruyeckoro areHtctea» [1.B.H. (npukas o6
atrectaunu akcneptoB oT 11.05.2018 Ne [141-88/18, peecTpoBas 3anucb OT

11.05.2018 Neo 4017), BblfaHHbIM 15.06.2018 (ganee 3akno4veHue 3kcnepra), B
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000 PU «Opmeanym» nauueHTke TI1. W.IM. 6blna oKazaHa HeKauyecTBeHHas
MeANLMHCKAA NOMOLLb.

CornacHo 3aknoyeHuto skcnepta, B8 OO0 PL, «Opmeanym» npu oKasaHuu
nauneHTke MetpoBon W.IN. MeAMUMHCKOW MOMOLLM OblNK BbISABNEHbI CnefytoLme
HapyLleHns, B TOM u4ucne, B MpeAcTaBNeHHON ambynaTopHOM KapTe: nocne
nposefeHns ocmoTpa 22.09.2018 nnaHoBOe onepaTUBHOE NleYeHNe HasHauyeHo 6e3
yKasaHua fartbl, npegonepayuoHHblii  ocmoTp ot  17.10.2018 oTcyTCTBYET.
18.10.2018 BbINONHEHA  BWAEOKOPHOCKOMWS,  3aK/KOYEHUE:  XPOHUYECKWUIA
remMoppoin 3 cTeneHu, fonmxoccurma. PeKOMeH[0BaHO:  KOHCY/bTauus
npoktonora. B [oKymMeHTax OTCYTCTBYeT npefonepaunoHHoe 060CHOBaHue
NpoBeAeHNs KOMOHOCKOMUKW (MPXM  Hannyuum pe3ynbTaToOB  KOJIOHOCKONUWU  OT
14.03.2018). 18.10.2018 nocne ocMoTpa KOJIOMNPOKTO/MOra  BbIMOJIHAETCA
onepaunoHHOe BMeLLATe/IbCTBO B 00beMe reMopponaskToMus no PeprroccoHy.
OnucaHne onepaunn M3M0XKEHO B KpaTKoOM (hopMme, YTO MPOTMBOPEYUT MpaBuiam
BefleHNs MeAULMHCKON LOKYMeHTauun cornacHo npukasy TOOMC KamyaTtckoro
Kpas ot 19.04.2011 Ne 131/13. AHanus KpoBu Ha cuuauc, renatut, n BNY B3aTol
17.10.2018 wn pesynbtathl nony4veHol 19.10.202, B TOXe BpemsA onepayus
BbiNoNHeHa 18.10.2018 (T.e. 6e3 y4yeTa pPEKOMEHAOBaHHbIX aHaNN30B); He
BbIMNO/IHEHA PEKTOPOMAHOCKOMUA, HeT {aoporpauyeckoro unccnefoBaHus
NEerkux.

B mMeAMUWHCKON KapTe cTaumoHapHOro 6onbHoro Ne 33 BbINMCHOW 3MUKPU3
oT 19.10.2019 odopmMneH HeHadnexalwmm o06pa3oM: HET aHann3oB KpPOoBMU,
o6cnefoBaHNA, HET onNMcaHna ornepaymu.

BbiBOAbl: MpM OKa3aHUW MauueHTKe MeaumunHckoi nomowm B OOO PL
«Opmegunym» 6bin gonyuieHsl cnegyrowme aeekTbl MEAULMHCKON NOMOLM:

1) HapyleHbl MpaBuna BefAeHUA MeAMLMHCKON [OKYMeHTauuu: KpaTKoe
onucaHue orepayuMy He MO3BOJSET OLEHWUTH KayeCTBO MPOBEAEHHOMW onepayuu,
HeCOOTBETCTBME 3anuceli B OCMOTpax Bpayva-MpoKTONora, HeHagexallee

0(hOpPM/IEHNE BbIMUCHOTO 3MUKPU3A;



2) HenpaBOMepHOE BbIMO/IHEHME OMepaTMBHOrO BMelUaTeNbCTBa 6e3 yyeta
aHa/IM30B KPOBW Ha renatutsbl, cudunnc, BUNY;

3) 6e30CcHOBaTE/IbHOE Ha3HayeHWe KONoHOcKonum Ha 18.10.2018 60/bHON,
MMetoLLein pesynbTaTbl KonoHockonum ot 14.03.2018;

4) HeT TMCTONOrMYEeCKOro 3aK/t4YeHns yaaneHHbIX Npenapartos;

5) HeKOppeKTHOe BefeHVe Moc/eonepaloOHHOro nepuoja B 4acTu «AneTbl»
MNOCAY>XWUI0 NPUUYMHOM NocneonepaLnoHHbIX OCNOXHEHNA.

Mpn  ocCylW,ecTBNeHUN  TOCY[AapCTBEHHOrO0  KOHTPONSA  KayectBa U
6e30nNacHOCTVM MeAULMHCKON AeATeNbHOCTU B YacTU COO/MOAEHMA NMpaB rpaxjaH B
chepe OXpaHbl 3[0POBbSl FPaXAaH BbISIB/IEHO: KayeCcTBO OKa3aHHOW MaulWeHTKe
MeANLMHCKON MOMOLLKN He COOTBETCTBYET OMpefeNneHnto KayecTsa MeauLMHCKON
MOMOLLM, YCTaHOB/IEHHOMY NYHKTOM 21 cTaTb 2 ®PefepasbHOro 3akoHa oOT
21.11.2011 Ne323-®3 «O6 ocHOBax OXpaHbl 3[0POBbA rpaxgaH B POCCUIACKOW
depepaunn». He KayeCTBEHHOE OKasaHuWe MeAuUMHCKOW nomowwm 1. W.IM.
MOB/IEK/O YIpo3y NPUYNHEHUA Bpefa XU3HU N 340POBbLI0 NaLUeHTKMN.

CornacHo npeAcTaB/ieHHbIM B X04e TMNPOBEAEHUA MNPOBEPKUM  TPeEM
3aK/IIOYEHNSIM  KO/IOMPOKTONOrOB:  3aknwyeHuto Bpadya OOO  «JleyebHo-
3CTETUYECKMI UEHTP «JlaKpMma», KOHCY/NbTaTMBHOIo 3akntoueHns ot 01.02.2019
KOJIOMPOKTO/I0ra, Bpaya ropofckoin 60nbHMLUbl Ne 40 oTAeneHMs NposIOKTONOrnu
CaHKT-lNeTepbyprckoro rocygapCcTBeHHOro YHUBepcuTeTa M. H.J1.,
KOHCY/IbTaTUBHOrO 3aknto4veHna ot 15.02.2019 s3aBeaylowlero ykasaHHOro Bbllle
OTAENEHNEM KONMOMPOKTONOrMU AOKTOpa MegULMHCKNX HayK H. N.A., nmerowaacs
naTonorns ABNAeTca cneficTBMeM NPoBefeHHOro ONepaTMBHOIO IEYEHUS.

B xope BpavebHonM kommccum OOO PL, «Opmegnym», Kak yKasaHO B
NPOTOKO/Ie MPOBOAMNACL OLEeHKa KavecTBa, 060CHOBAHHOCTU M 3((PEKTUBHOCTU
neyebHO-ANArHOCTMYECKNX MEePONPUATUIA, OCYLLLECTBNSEMbIX MaUMEHTKE.

Mexay TeM, B TNPOTOKO/NE OTCYTCTBYET YKa3aHMWe Ha HasHauyeHue
onepaTUBHOIO JleyeHMs 6e3 yKasaHuMA faTbl; Ha OTCYTCTBME 0OOCHOBaHUS
Ha3HayeHMe KOJIOHOCKOMUWU 60/IbHOW, MMetoLLlein pe3ynbTartbl KONOHOCKOMUK OT

14.03.2018; BbINO/IHEHWE OMepaTUBHOIO BMelUaTeNbCTBa 6e3 yyeTa aHaaIn3oB
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KpOBY Ha renatutbl, cuunnc, BUY; 6e3 BbINOSIHEHUS PEKTOPOMaHOCKONMUN 1 6e3
(hnrooporpadmMyueckoro UCCNefoBaHUA Jflerkux, a TakKXe He yKasaHbl [edeKTbl
BeAeHUs MegMLMHCKOM [OKYyMeHTauum (KpaTKoe oOnucaHue onepayum He
NMO3BONAIOLLEE OLEHUTb KayeCcTBO MNPOBEAEHHOM oOrnepaunn, HeCOOTBETCTBUE
3anucen B 0CMOTpax Bpayva-nMpoKTosiora, HeHagnexallee ohopMaeHne BbIMUCHOTO
anNnKpu3a).

Takum 06pasom, MMeKLWMIACA NPOTOKO/A  BpayebHOM KoMuccum ot
25.01.2019 000 PL, «Opmeanym» no JaHHOMY C/yyakt OKaszaHus MefuLMHCKOWN
MoMOLM He COOTBETCTBYeT npefgoctaBneHHomy OOO PL  «Opmeguym»
MONOXeHUto «O BHYTPeHHEM KOHTpPO/e KayecTBa M 6€30MacHOCTUM MeAMLUHCKOW
LeaTeNbHOCTUN».

HapyweHue noanyHkTa «6» nyHkTa 5 noctaHoBneHws [lpaBuTeNnbCTBa
Poccuiickonn  ®depepaumsa ot 16.04.2012 Ne 291 «O NuMUEH3MPOBaHUM
MEeAVLMHCKON [eATeNnbHOCTU (32 WCK/IKYEHWEM  YKa3aHHON  [esTeNbHOCTH,
OCYLLECTBNSAEMOA MEAULMHCKAMW OpraHusaumamm v Apyrumu opraHusaumnsamu,
BXOAAWMMM B 4YaCTHYH  CUCTeMy  3[paBOOXpPaHeHuda, Ha TeppuTopumn
MHHOBALMOHHOTO LeHTpa «CKONKOBO»)» W MOBNEKWee B COOTBETCTBUN C
noanyHKToM luyactm 11 ctatbn 19 depepancHoro 3akoHa ot 04.05.2011 Ne 99-®3
«O NNUEH3MPOBAHUN OTAENbHbIX BWAOB [AeATefIbHOCTU» MPUYMHEHMEe Bpeja
XW3HW, 300POBbI0 TrpaXAaH, B COOTBETCTBUM C MYHKTOM 6 MNOCTaHOB/IEHUA
MpaButensctBa Poccuiickon  Pepepauma ot 16.04.2012 Ne 291 «O
NNLEH3NPOBAHNUN  MEAULUHCKON  [eATEeNbHOCTU»  ABMAETCA  OCYLLEeCTB/IEHME
MeANLMHCKON fAeATeNIbHOCTU € rpybbiM HapyLleHWeM NULLEH3NOHHbIX TpeboBaHWi
W BNeYeT 3a CO6GON OTBETCTBEHHOCTb, YCTAaHOB/IEHHYK 3aKOHOAATe/1bCTBOM
Poccuiickoin ®efepaunu.

B cooTBeTCTBMM C MNOMOXKEHUAMM 4Yactedr 1 w2 cTaTbM 26.2
KoAI Poccuitckoi depepayuu [loKasatenbLCTBaMu no neny 06
aAMUHUCTPATUBHOM NpaBOHapYyLEHUW SBAAIOTCA N0Oble (haKTUYeCKMe [aHHbIe,
Ha OCHOBaHWW KOTOPbLIX CYyAbdA, OpraH, AO/MKHOCTHOE NuUOo, B MPOU3BOACTBE

KOTOPbIX HaxXoguTtCcAa pAeno, ycrtaHaBAMBAKOT Ha/nyne wuiam OTCYTCTBUE cobbITHA
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aAMWHNCTPATUBHOIO NpaBOHapyLWeHUsd, BWHOBHOCTb /MLA, NPUBNEKAEMOIo K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTM, a TaKXXe WHble 06CTOATENbCTBA, MMEloLWMe
3HayeHue ANA MpPaBUNLHOIO paspelleHua fena. 3TU AaHHblE YCTaHaBIUBAKTCA
MPOTOKONOM 006 agMWHUCTPATMBHOM MpaBOHAapPYLIEeHWW, WHbIMKA MPOTOKONaMMU,
NpefyCMOTPEHHbIMU YKa3aHHbIM KogeKCcOM, 00bACHEHUAMW LA, B OTHOLIEHUN
KOTOpOro  BefdeTca  MPOM3BOACTBO MO  feny 06  agMUHUCTPATUBHOM
NpaBoOHapyLLUEeHUN, MOKa3aHUAMU MNOTepneBLUEero, CBUAETENeR, 3aKIYeHUAMU
aKcnepTa, WHbIMM  [AOKYMeHTaMW, a TakXe T[oKasaHuAMUM  CchneuunanbHbIX
TEXHNYECKMX CPeACTB, BELEeCTBEHHbIMW fOKa3aTebCTBaMM.

Wwmerowimecs B Martepuanax fefna fokasatenbctea  (NpoTokosn 06
aAMWHNCTPATMBHOM TMpaBoHapyweHun ot 27.02.2018 Ne 11, 3KcnepTHoe
3aK/oYeHne, akT nposepkn o1 21.02.2019 Ne 12, ob6pauweHune 1. W.IM.,
3aK/NOYEHNs Bpayein NpoKTOM0ros, MefUUNHCKasA AOKYMeHTauus) noaTeepXaatoT
B CBOeil COBOKYMHOCTM (hakT ocyuwecTBneHns OOWecTBOM MeAULMHCKON
[eATeNIbHOCTN C rpy6bIM HapyLeHUEM NULLEH3NOHHbIX TpeboBaHM.

®akTbl gonyweHHbIX O6WecTBOM HapyLeHW, NpefyCMOTPEHHbIX YacTbio
4 ctatbn 141 KoOAI Poccuiickoin defepaunn, YCTaHOBMEHbI CyLOM W
NoATBEPXAatTCAa MmaTtepuanaMn gena.

B cuny vactm 2 ctatbu 2.1 KoAIl Poccuiickon Pepepauymn opuanyveckoe
nmuo npu3sHaeTcs BMHOBHbIM B COBepLleHuun aAMUHNCTPATUBHOTO
npaBoHapyLleHnsa, ecnu OyaeT yCTaHOBNEHO, YTO Y HEro MMenacb BO3MOXHOCTb
AN COGNIOAEHMA MpaBu/l U HOPM, 3a HapyleHue KoTopblix Kogekcom wam
3aKoHaMu cybbekTa Poccuidickon depepaumm npefycMoTpeHa agMUHUCTpaTUBHAA
OTBETCTBEHHOCTb, HO [JaHHbIM NIMLOM He OblIN NPUHATbLI BCE 3aBUCALLME OT Hero
Mepbl N0 UX COBNIOLEHNIO.

[loka3aTenbCTBa, CBUAETENbCTBYOLULME O TOM, YTO O6LLECTBO MPeAnpUHAIO
BCe 3aBMCALLME OT HEero Mepbl MO BbINOSIHEHUKO TpebOBaHWUN [eACTBYHOLLEro
3aKOHOAaTeNnbCTBa, /M60 HEBO3MOXHOCTb  MPUHATUSA  3TUX Mep  Bbl3BaHa
4ype3BblYalHbIMU UM UHBIMW HEMPEOA0NIMMbIMU 06CTOATENLCTBAMU, B MaTepuaibl

[iena He NpeAcTaB/eHbl.
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Mpn Takmx 06CTOATENbCTBAX CY[h NPUXOAUT K BbIBOAY O HaiMymuM B
penctemax — O6uwectea  cocTtaBa  afMWHUCTPATUBHOIO  MpaBOHapYyLUEHUS,
npefycMOTpPeHHOro vactbto 4 ctatb 14.1 KoAll Poccuitickon depepaumu.

BVWHOBHOCTb YyCTaHaB/NMBAETCA HE MO OOBLEKTMBHOMW OLEHKE [eNCTBUN
MeAULMHCKON opraHusaummn, a no npasWIbHOCTU 3anNO/IHEHUSA COMYTCTBYHOLLEN
onepauun pokymeHTaumul Kpome TOro, nauueHT noTpeboBan BO3MeELLEHME
MOpasibHOro Bpeja, YKa3aB KOHKPETHYK CYyMMY, HAHECEHHOro eMy HeKayeCTBEHHO
OKa3zaHHOW MeAMUUHCKOW ycnyroih. OfHaKo pasmep MOpPasbHOr0 Bpefa MOXeT
yCTaHaBnMBaTb TONbKO CYA2 B pe3ynbTare Cyfh HacuuTan wrpap Ha
HEWCMNO/NIHEHHOE Y[OB/IETBOPEHWEe B pa3mepe [ABOWHOro pasmepa CyMMbl
mopanbHoro Bpeda (MpunoxeHne 1).

TakXe MOXHO OTMETUTb, 4YTO MEeAULMHCKWE YCNyrn 3aKoHoZaTeNbHO
NMpUpaBHeHbl K NO6bIM ApYrUM BuAam YCNyr, perynampyembix 3aKOHOM O 3aliuTe
npae notpebutenein. B cootsetcTBum ¢ n. 2 MNpaBua 0 nNpefocTaBieHUN NNATHbIX
MEAULMHCKUX YCNYTr HaCe/lleHU MeAULUUHCKUMU  YUPeXAeHUAMN oKasaHue
NAaTHbIX MeAWUMHCKUX YCAyr Oo(MOopMaseTcs [LOroBOpOM C rpaxgaHamu wau
opraHusaymsamMy Npu oKasaHuM Takux ycnyr paboTHMKaM W yneHam KX cemein. B
06omnx cnyyasax noTpebuTensamm ycnyr aBnsoTCca rpaxjaHe. Y cnoBmsammn 4orosopa
06 OKasaHUM MaaTtHbIX MeAUUNHCKUX YCNYT ABNSAKOTCSA YCNOBME O NpeameTe, T.e. 0
TOM, Kakme MMeHHO yCnyru npeanonaraetcsa okasartb, 0 CTOMMOCTU TaKUX YCAYT U
0 CpOKax MX OKasaHwusa.

Mpn 3TOM, ecnn naumeHT 0TKa3blBaeTCA OT KaKOW-1M60 4yacTh KOMMNIEKCHOW
ycnyru (Hanpumep, Heo6XoAnMble UCCNeLOBaHUSA UM HaXOX/AeHWe B CTaluoHape
nocsie onepaTMBHOrO BMeLUATeNIbCTBA), NOTOMY 4YTO He pacrnofiaraet AeHEeXHbIMU
cpeAcTBaMu A1a Onnatbl, MeAUUMHCKAA opraHusauua He MMeeT npasa OTKasaTtb
NnauneHTy B OKasaHUM MeAMLMHCKOW MOMOLWM, HO M B TO XXe Bpemsi OKasaHue

YCNnyrun 6e3 Heonna4YeHHON 4YacTU MOXeT npuneBecTn K MNpPeTeH3ndam no nosoay

PeweHune ApbutpaxHoro cyfa KamuaTckoro kpas no geny 2-52/2020 // KaptoTeka apbuTpaxkHbix fen. URL:
https://kamchatka.arbitr.ru/ (gata o6patteHms: 10.12.2021).

MpaxpaHcknii Kogekc Poccuiickoin defepauymn (4acTb BTOpasi) : (efepasibHblili 3akoH 0T 26.01.1996 Ne 14-d3
(pes. oT 24.07.2023). URL: http://pravo.gov.ru (gata o6patyeHus : 10.10.2023).
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HeKa4yeCTBEHHOIr0 OKa3aHuUs MeauUMHCKON cnyrul Monyyaetca 3aMKHYTbIA Kpyr,
B KOTOPOM BWHOBATOl CTOPOHO B NHOOOM C/yyae OCTaHeTCs MeAULMHCKOe
yupexaeHue.

MoTpebuTenb MMeeT NPaBO Ha OKasaHWe MEeAULMHCKUX YCAYT HaAnexalliero
KayecTBa2 KayecTBO TOBapoB, paboT wWAM YyCAyr [O/MKHO COOTBETCTBOBATb
porosopy3. Ecnm B [10roBOpe YC/NOBMWS O KauyecTBe He pernaMeHTUPOBaHbl, OHO
AO/MKHO COOTBETCTBOBATb OObIYHO MNpeabsiBASeMbiM TpeboBaHUSIM K ycayram
Takoro poga. K coxaneHuto, MNpaBuna He cogepxxaT KpUTepueB, OMpeaenstoLmx
KauyecTBO MeAMLMHCKOW YCNyrn, 4To YyXe HeceT B cebe HeonpeAeneHHOCTb U
NpoTUBOpPEeUME, Befb B TAKOM C/ly4ae [JaXke B pamMKax BbILLIEOMUCAaHHOI0 Cyae6HOro
Aena HeBO3MOXHO fAaTb YETKUI OTBeT, KayeCTBEHHO /M Oblna OKasaHa
MeauumMHCKas ycnyra.

Bbllwen3noXxeHHoe CBUAETENbCTBYET O TOM, 4YTO MeAMUMHCKas ycnyra
BBMAY LIEIOT0 Habopa KPUTEpPUEB HE MOXET ObiTb NMPUPaBHEHA K APYrMM BuAaM
YyCNyr, W, COOTBETCTBEHHO, He MOXET perynmpoBaTbCA 3aKOHOM O 3alluTe npas
notpebuTenen.

B Kakoii-TO cTeneHy BOMPOC O KauyecTBe MEAULMHCKUX YCNYyT peLuaeTca B M.
5 TpaBun, npegycMaTpuMBalOWMX, 4YTO  MeAULMUHCKME  YCAYrM  AO/MKHbI
COOTBETCTBOBaTb MeToJaM [AWArHOCTUKM W fNledeHus, MNPUMEHSEMbIM  Ha
Tepputopun Poccumd. Tlpy OLEHKe KayecTBa MEAMUMHCKUX YCAyr cnepyet
yunTbiBaTb MNOJNIOXEHUe, cojepXkalleecs B N. 4 cT. 4 3aKoHa O 3aWuTe MNpas
noTpebuTeneli, COrnacHO KOTOPOMY B CAy4asix, ecim UCMOAHUTENb YCAYr 3Han O
e COOTBETCTBYIOLLEA YyCNYyrK, TO MX KayeCTBO AO/MKHO COOTBETCTBOBaTb 3TOWA

Lenu.

1Hanpumep, pewleHne JIEHMHCKOro paiioHHOro cyaa r. Opcka OpeHbyprckoi o6nactu ot 27.05.2020 Ne 2-12/2020.
URL: https://sudact.ru/regular/doc/75TKw7RIveL6/ (gaTa obpalleHns: 22.11.2023).

2 KoHcTuTyums Poccuiickoi defepaumy [NpyHATa BCEHApPOAHbIM rosiocoBaHneM 12.12.1993 ¢ M3MeHEHMAMMU,
0406peHHbIMM B Xofe o6Liepoccuiickoro rosocoBaHus 01.07.2020 ; ¢ y4eTOM MOMPaBOK, BHECEHHbIX 3aKOHOM
Poccuiickoii deaepaumm o nonpaeke K KoHcTutyumm Poccuiickoii degepauyum ot 14 mapta 2020 r. Ne 1-dKa3]. -
URL: http://www.pravo.gov.ru (gaTa o6patyeHus : 10.12.2021).

3 O 3awmTe npaB noTpeduTenei : 3akoH Poccuiickoin ®epepauymm ot 07.02.1992 Ne 2300-1 (pea. oT 04.08.2023).
URL: http://pravo.gov.ru (gaTta o6patteHus : 10.10.2023).

4 O6 yTBepXpaeHun [MpaBun npefocTaBNeHUs MeAULUHCKUMUW OpraHu3aumMaMm MAaTHbIX MeAUUMHCKUX YCNyr :
MocTtaHoBneHne MpaBuTenscTBa Poccuiickoii ®epepaumm ot 11.05.2023 Ne 736. URL: http://pravo.gov.ru (gata
obpateHums : 10.10.2023).
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B cnyvae, ecnum B pesynbTaTe HeHagnexawero WCNoJSIHEHUS [0rosopa
MPUYMHEH BPEe >KM3HU WAM 3[40POBbI0 NMLA, KOTOPOMY OKasaHbl MeAULUHCKME
yCnyru, HacTynaeT BHeAOroBopHas OTBETCTBEHHOCTb. Bpen Bo3mellaeTcs
NoTpebuTeNnto He3aBUMCMMO OT TOrO, COCTOSAN /I OH B AOFOBOPHbIX OTHOLLIEHUSX C
MeANLWHCKON opraHnsaymeinl

OTBETCTBEHHOCTb MCMOMNHUTENS BO3HUKAET HE3aBMCMMO OT €ro BWHbI, €CNK
Bpef NpPUYMHEH BCNeACTBUE KOHCTPYKTUBHbLIX HEeAOCTAaTKOB MaTepuasnoB, U3AENNiA
nnn 060pyA0OBaHUS, C MOMOLLBI KOTOPbIX MNPOM3BOAUNNCHE ANArHOCTUYECKME,
neyebHbIE MW UHbIE MEPONPUATUS, BXOAALWME B KOMMNEKC MEANLMHCKUX YCYT2.

Cnefnylouwmii  BOMPOC, [OOCTOWHBbIA  06GCYX[AEHUA, 3TO pPeryinpoBaHue
MeAWUMHCKMX YCNYr Ha pa3HOM 3aKOHOAaTe/lbHOM YpoBHe. Tak KakK MpaBOBble
HOPMbI, PEerynmpyloline BOMPOCbI  OKasaHWA MeAUUMHCKON  AesTenbHOCTU
HaxogdTcd B COBMECTHOM BefeHuMM Poccuiickoii ®degepauum un CyObEKTOB
Poccuiickoii  depgepaunmn3, B NPaKTUYECKOM MNPUMEHEHUMU HOPUCT  AO/KEH
YUnTbIBaTb COAEPXaHMe HOPMaTMBHbLIX MNPaBOBbIX aKTOB (hefepanbHOro W
PErmoHanbHOro ypoBHei. MoCKONbKY HOPMaTUBHbIE aKTbl (DefepanbHOro YpPOBHS
MMET TMPUOPUTETHLIA YPOBEHb MPUMEHEHUS, WX TMOMIOXKEHUSAM HE MOXET
MPOTUBOPEYNTb PErMOHANbHbIA HOPMATUBHbIA aKT.

HecmoTps Ha 3TO, ecTb He COBCEM YAauHblii OMNbIT PErMoHasbHOro
npaBoTBOpYecTBa. [puMHMManuchb, Hanpumep, 3akoH CapaTtoBckoii o6nactn «O
npaBax nauuweHTa», 3akoH Pecny6nunkn Kapenusi «O npaBax U 06583aHHOCTAX
nauneHTa», HO, K COXaNeHWto, AaHHbIe 3aKOHbl UMeNW psjg HapekaHuid, Korga nog
BUAOM 3alMThbl MpaB NauueHTa, MMEHHO O HUX U 3abbiBann. B HOPMATMBHbIE aKTbl
BK/OYa/IMCb HOPMbI, BO3Naratoune AOMNOMHUTENbHbIE OOPEMEHEHNS Ha FpaXKAaH,

HanpuMep, 0 BO3MELLEHNUN ylep6ba MeJULIMHCKOMY YUPEXAEHUI0 B Cyyae 0TKasa

1 MpaxgaHckniAi Kofeke Poccuiickoin degepauun (4acTb nepsas) : degepasibHblil 3aKoH 0T 30.11.1994 Ne 51-93
(pes. ot 24.07.2023). URL: http://pravo.gov.ru (gaTa obpateHuns : 10.10.2023).

2 O6 yTtBepxaeHUn [MpaBun npegocTaBieHUs MeAULUHCKUMU OpraHu3aumamMn nnaTHbIX MeAULUMHCKUX YCNyr :
MoctaHoBneHve MpasButensctBa Poccuiickoin Pepepaumy ot 11.05.2023 Ne 736. URL: http://pravo.gov.ru (gata
obpatyeHus : 10.10.2023).

3 KoHctuTyumss Poccuiickoin defepauumn [NpuHSATa BCEHapOAHbIM rosocoBaHWeM 12.12.1993 ¢ u3MeHeHUsIMU,
0[00peHHbIMU B Xofe o6Liepoccuiickoro rosocoBaHus 01.07.2020 ; ¢ y4yeTOM MOMPaBOK, BHECEHHbIX 3aKOHOM
Poccuiickoin degepaymm o nonpaBke K KoHcTuTyumm Poccuiickoii ®epepaumm oT 14 mapta 2020 r. Ne 1-®dKa3].
URL: http://www.pravo.gov.ru (gata obpatieHuns : 10.12.2021).
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OT MeAMLUMHCKOro BMellaTenbCTBa. B 6GONbLIMHCTBE PErMOHOB 3TW  3aKOHbI
BNOCNEACTBMM yTpaTuam cunyl

B psage cnyyaeB npucyTcTBYeT HemOHMMaHWe TOro, 4to BooGLie crnegyet
perynupoBatb B cepe MeAMUMHbI C NOMOLLbIO MPaBOBOr0 akTa Takoro pofa.
ApPKUM  NPUMEPOM  MOXET CNYXWTb MpoekT degepanbHOro 3akoHa «O
PENPOAYKTUBHbIX MpaBax rpaxgaH W TapaHTUAX WX  OCYLLECTBEHMSA»,
MOArOTOB/MEHHbIA B CBOE BpeMsi FPynnoi fenyTtaTtoB [0cCyaapCTBEHHON [yMbl
Poccuitickoin depepauun.

Kasanocb 6bl, 3aKOH [O/MKeH OblTb  MOCBSALLEH  PEryIMPOBaHMIO
PenpoAyKTUBHbIX NpaB rpaxgaH, OAHaKo npefHa3HayeHne 3aKoHa 3ak/K4vanochb B
co3faHuyM MpaBoOBOW 6a3bl ANs creyuanbHbIX MeAUUMHCKUX CNyX6, a He B
PEryNNPOBaHUM MpaB YeflOBEKA M TFpaXkAaHWHa, MO3TOMY MPOEKT TaK M He cTa
3aKOHOM.

[aHHbIA nNpumMep CBUAETENbCTBYET O TOM, YTO BOMPOCHI PerynupoBaHus
MeAWUMHCKON OoTpacnum [O/KHblI paccMaTpuBaTbCsi He TO/MbKO AenyTatamu
FocypapcTBeHHOn [lymbl Poccuitickoin degepauun, HO W MNPaKTUKYHOLWMMK
BpayaMu 1 OpUcTammn, paboTatoLnMmN B 3TO OTpacw.

Takum 06pa3om, pacCMOTPEB HECKO/IbKO aKTyasibHbiX Mpob/eM npaBoBOro
PErynMpoBaHns, MOXHO cAenaTb BbIBOA MO BbILIEWN3NTOXKEHHOMY W MPEeANOXUTb
BO3MOXHbIE MYTU UX PeLIEeHNs MOAHSATbIX NPO6IeM.

Mpexzae Bcero, HeO6XOAMMO HauyaTb Pa3paboTKy MpPOeKTa KOMMJIEKCHOIO
(befepanbHOr0 3aKOHa, KOTOPbIA 0603HAYUT MeLMLMHCKYK OTpac/ib npaBa Kak
camoCToATeNbHY0, OyaeT perynmpoBaTb MeAULMHCKOE 3aKOHOAATENbCTBO B
LesoM, cobepeT BOEAMHO MMEKOLLMECS NPaBOBble HOPMbl, PacCPefoTOYeHHbIe MO
pa3fIMyHbIM  HOPMATMBHbLIM  MNpaBOBbIM  akTaM: [paxpaHCkomy  Kopekcy

Poccuiickoin ®efepauunm, 3aKoHy 0 3allMTe npaB NoTpebuTenen u Tak ganee.

‘MapueHko A. K. lNpegocTaBneHne MeguUMHCKUX YCNYr: aKTyaslbHble Npobrembl NpaBoBOro PerynnpoBaHus B
coBpemeHHoli Poccun. MeTposaBogck, 2022. C. 86.
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O[lHO3HAYHO HeNb3s MNPMPaBHMBATL MEAULMHCKYH YCAyry K npogaxe
TOBapOB W OKasaHW ApYyrMx BWUAOB YCAyr, MNO3TOMY WMEET CMbICN W
PerynupoBatb MeAMLUHCKNE YCNYTN COBEPLUEHHO APYTMM 06pa3oM.

Takxe CTOMT pa3paboTaTb YETKYH CUCTEMY KPUTEPUEB OLIEHKM KauyecTBa
0Ka3aHUsi MEAMLMHCKMX YCAYT, KOTOpble AO/KHbI BKMOYAaTb PErNaMeHTauuto
nopsigka Co3faHMs KOMWUCCWIA, NOPSAOK TMPOBefAeHNS 3KCMEepPTU3bl, anroputm
OCMOTpa NauueHToB. IMeeT CMbICN WU NepecMoTPeTb HEOBXOANMOCTb 3aroHEHUS
Takoro 60NbLIOr0 KONMMYeCcTBa [OKYMEHTOB CaMUM pPabGOTHUKOM, Beflb BPEMS U

CWMbl Bpayeld, MeACecTep TPATATCS He Ha BbIMOMIHEHWE CBOE NpsAMOli paboThl.



SAK/TIOYEHWE

Llenbto BbIMYCKHOW KBanMUKALWMOHHON paboTbl ABASNCA KOMMIEKCHbI
aHann3  0COOeHHOCTe  MpaBOBOr0  PeryiMpoBaHus  npeAnpuHUMATEIbCKOM
NeATenbHOCTU B cepe 3apaBoOXpaHeHus. Mcxoaa mM3 NOCTaBMEHHOM UEeNn Oblniu
peLleHbl cneaytoLLne 3aaaun:

- M3yyeHbl  NpaBOBOM  XapakTepUCTMKK  npeanpuHMMaTebCKoM
[eATeNIbHOCTUN B Chepe 34paBooXpaHeHns B Poccuu;

- BbisiBNeHbI 0COBEHHOCTH npaBoBOro perynnpoBaHus
npeAnpuHUMaTebCTBa B cpepe 34paBOOXPaHEHNS;

- MpoBefeH aHanM3 MpaBONPUMEHUTENIbHON MPaKTUKKN, CBA3AHHOW C
npeanpuHUMaTeNnbLCTBOM B AaHHOI cepe;

- BbisiBNEHbI MHOXECTBEHHbIE npo6nembl peanusaymm
3aKOHOAATeNbCTBA, PEryINPYIOLLEro AaHHYO cepy;

- CdopmynupoBaHbl NpeAsoXeHUa MO COBEPLLUEHCTBOBAHMIO MPaBOBOro
obecneyeHnsa NpeAnpUHNUMATENIbCKON AeATENbHOCTU B chepe 34paBOOXpaHeHUS.

B cdepe npaBoBOro perynmpoBaHnst MeAULNHCKOW [eATeNbHOCTUM Kak
PasHOBUAHOCTU MpeanpUHUMATENIbCKON  [eATeNIbHOCTM N0  3aKOHOAaTeNbCTBY
Poccuitickont defepaunn nmeetcs ocoboe coyetaHMe UCTOUYHMKOB npasa. K Takum
MCTOYHMKAM OTHOCATCS 06LiMe, KOTOopble onpeAenstoT o6LiMe YCnoBus BeAeHUS
NpeanpUHUMATENbCKON  AeATENbHOCTW, a TakXKe chneuyuanbHble, KOTOpble
HEMOCPeACTBEHHO  BAMAKT  HAa  OCYLWeCTBAeHWe  MpeanpuHUMATENbCKOWA
[eATeNlbHOCTN B cepe 3apaBooxXpaHeHUss. OCHOBHbIM HOPMAaTUBHLIM aKTOM B
NpeanpUHUMATENbCKOM AeATeNbHOCTU B Ccepe 34paBOOXPaHEHUS SBASETCA
KoHcTutyumsa Poccuinickon degepauunin.

Mposess aHanM3  3aKoHOfaTeNbCTBa, PerynnpyroLlero BOMpPOCHI
BbINOJIHEHNA OTAENbHbIX BUAOB paboT (ycnyr), COCTaBNAOLWMX MeLULUHCKYIO

[0eATENbHOCTb, MOXHO CAeNaTb BblBOA, YTO B HaCcTOoALLEE BPEMA 3aKOHOAATE/LCTBO



B [JaHHON cepe npeAcTaBnsieT COBOM 3HAUUTENbHbIA MAAcCT CAMOCTOATE/bHbIX,
060C061EHHBIX U Pa3pO3HEHHbIX HOPMATMBHbLIX MPAaBOBbLIX aKTOB.

CoBpeMeHHOe COCTOsSIHME HOPMaTUBHOW MPaBOBOW 6a3bl BECbMa 3aTpyAHsET
MPUMeEHEHNEe MpPaBOBbIX HOPM W TOPMO3UT pasBUTUE NpeanpUHMMaTeIbCKOM
[esTenbHOCTU B clhepe 3apaBooXpaHeHMs B Poccuiickoin Pepepauun. Takxke
CYLLeCTBYeT 3HauyuTe/lbHOE KOMMYecTBO Npo6ieM MNpaBOBOro perynnpoBaHus,
CBA3aHHbIX C 3aWMTON npaB NoTpebuTenent u, YTO He MeHee Ba)KHO, NOCTaBLLNKOB
MeAULUMHCKNX YCNyr, TPebyowmx HesaMeanMTeNbHOro peweHus.

Tak Kak nogaepxaHue 340pOBbA HacefleHUs CTpaHbl HA BbICOKOM YpPOBHE -
OflHa U3 BaXHeWWMx 3afay n60ro rocypapcrTea, MeAULMHCKME YCAYTU He
[0/DKHbI 6bITb aBTOMATUUYECKN MPUPaBHEHbI K APYTMM BUAAM YCAYT U HE JOSDKHbI
PerynMpoBaTbCa UCKNHUYNTENIbHO 3aKOHOM O 3aluTe npas NoTpebuTenei.

Ha Haw B3rnsg, Heobxogumo co3fgaHue OTAeNbHOW oTpaciuM npaea -
MeAULMHCKOro npa.a, B KOTOPOi 6yayT cobpaHbl U JONOSTHEHbI BCE HOPMAaTUBHbIE
NMpaBoBble aKTbl, perynmpyrowme AesTelbHOCTb KaK MeAULMHCKUX OpraHusauni,
TaKk M 4YaCTHO-NpPaKTUKyLWMX Bpaveid. Befdb, roBops O 340pOBbE HaceneHus,
ycnyra oKasblBaeTca He NPOCTO MOTPebuTento, a nauueHTy, 4yTto TpebyeT 6onee
Cepbe3HO NpopaboTKM HOPMATMBHOWN NPaBoBOI 6a3bl B cpepe 34paBOOXPaHEHUS.

HeobxoanMmMo HayaTb pa3paboTKy [MpoeKTa 3akoHa, KOTopblid 6yaeT
KOMMNEKCHO  perynupoBaTb  MPaBOOTHOLWEHMA, CBA3aHHble C  OKasaHWeMm
MeAULUMHCKON  nomowy, cobepeT BOEAUMHO  UMEKOLMeCs HOPMbl  Mpasa,

paccpegoTovYeHHbIE MO pa3/IM4YHbIM HOPMATUBHbLIM MPaBOBbIM aKTaM.
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MNMpunoxeHne 1
N3BNEYEHUE U3
PELUEHVNA UMEHEM POCCUNCKOW ®ELEPALINN

Oeno Ne A24-1695/2019
r. MNMeTponaBnoBCcK-KamM4yaTCKIHH
25 anpensa 2019 roga

ApbutpaxHblii cyn Kamuyatckoro kpas B coctaBe cygbu V. M.M., npu
BeleHUW MpOTOKONla CyfebHOro 3acefjaHUs CcekpeTapeMm CyAebHOro 3acefaHus
JlacTouknHa B.B., paccCMOTpeB B OTKPbITOM Cye6HOM 3acefjaHum [eno

Nno 3asBneHnto TeppuTopuanbHOro opraHa degepancHOn  Cnyx6bl
340paBooXpaHeHus no KamyaTckomMy Kpako

O npuBfieyeHUn  obulectBa C  OrpaHWYEHHOW  OTBETCTBEHHOCTbIO
PeabunutaymMoHHbIn UeHTP «OpmMeanym» K afMUHUCTPATUBHOW OTBETCTBEHHOCTU
no yactm 4 ctatbn 1471 Kogekca Poccuiickoin ®defepaynm 06 afMUHUCTPATUBHBIX
NpaBOHapYyLLUEHUAX

npu yyacTuu:

oT 3asasutend: IN. E.K. - npeactasmutens no gosepeHHocTn ot 09.01.2022 Ne
7 (cpokom po 21.12.2023); K. H.W. - npeactaButenb Mo [LOBEPEHHOCTU OT
15.08.2022 Ne 6 (cpokom fo 21.12.2023)

OT Mua, NPMBEKaemMoro K agMUHUCTpaTnBHOW oTeeTcTBeHHOCTU: K. .U, -
npeactaBuTenb Mo fosepeHHoCcTM oT 27.03.2019 (cpokom Ha 3 roga); HO. AA. -
npukas ot 29.05.2022 Ne 14-K,

PELLUI:

npuBneYb obuecTBo C orpaHu4eHHoWn OTBETCTBEHHOCTbIO
PeabunnmTauMoHHbIA UeHTp «OpmMeanymM» K aiMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npefycMOTpeHHOM 4YacTbto 4 ctatbn 14.1 Kopgekca Poccuiickon ®epepauumm 06
aAMMUHUCTPATUBHbLIX MNPaBOHAapPyLEHUAX, W Ha3HauYUTb emy HakasaHue B BUAE
agMUHMUCTPATMBHOIO wWTpadga B pasmepe 105 000 py6nei.

[LOKyMeHT, cBuAeTeNnbCTBYHOWMA 06 onnate wTpaga, MpescTaBUTbL B
ApbuTpaxHbIi cys KamyaTckoro kpas.

Pa3bACHSAETCA, UTO B Cllyyae OTCYTCTBUA [LOKYMEHTA, CBUAETENbCTBYIOLLENO
06 ynnate agMMHUCTPATMBHOIO WTpada, No UCTEYEHUN LIECTUAECATN LHEW CO AHA
BCTYN/IEHUS B  3aKOHHYK CWUY peleHns cyaa, apbuTpaxHbiM  CyAoM
HanpaBNsAeTCA KOMuUA HaCTOSALWEro peleHUs Ha B3biCKaHWe wTpaga cynebHomy
NPUCTaBY-UCMOMHUTEND MO MECTY  XKUTenbCTBa  (HaxoXpaeHusa)  nuua,
NpuBAeKaemoro K agMMHUCTPATUBHOW OTBEeTCTBEHHOCTW. HeynnaTta wTpaga B
YCTAHOBJ/IEHHbI CPOK BJleYeT HaNoXeHWe aAMUHUCTPATMBHOrO LWTpada B
[ABYKPaTHOM pa3Mepe CyMMbl Heynja4yeHHOro agMMHUCTPATUBHOIO LWTpaga, HO He
MeHee OAHOWN ThicAYM pyb6nein, nMbo agMUHUCTPATUBHBLIA apecT Ha CPOK A0
MNATHAALUATU CYTOK, 60 0bAa3aTesibHble paboTbl HA CPOK 4O MATUAECATM YacoB.
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PeweHne no geny o NpuBievYeHUN K agMUHUCTPATUBHON OTBETCTBEHHOCTU
BCTYNaeT B 3aKOHHYK CWY MO UCTEYEHUM AecATUM AHeil co AHA ero NpUHATUS,
ecnin He nMojaHa aneniAauMoOHHas >Xanoba, W NPUHYLWUTENIbHOE WCMNOJIHEHWE
MPON3BOANTCS HEMOCPELCTBEHHO HA OCHOBAHWUW TaKOro peLUeHus.

PeweHne MOXeT 6bITb  06)XanoBaHo B [ATbId  apOUTPaXKHbINA
anennAuMoHHbIN cya 4vepe3 ApOuTpaxHbId cyl KamuyaTCKoro Kpas B CPOK, He
NpeBbllLAOWINIA  [eCATU [HEW CO [AHA TNPUHATUA pelleHns, a Takxke B
ApbutpaxHblii cyn LanbHEBOCTOYHOrO OKpyra B CPOK, He MpeBbIlaloUMiA ABYX
MecsLLeB CO AHA BCTYM/IEHUS pelleHUs B 3aKOHHYH CUAYy, MPU YCNOBUW, YTO OHO
OblNI0 NPeAMETOM PacCMOTPEHUS apOUTPaXKHOro cyfda anen uMoHHON MHCTaHLUK
NN cyp anennsayMoHHOM WHCTaHUMW OTKasasl B BOCCTAHOBNEHWUW MPONYLLEHHOrO
CPOKa nofayun anennsiyMOHHOM >Kanobbl.

Cyaba M.M. W.
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