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NMTAH-3A0AHUWNE
Ha BbIMOJIHEHWE BbIMYCKHON KBa/IMOUKaLNOHHON paboThbl
obyvatowemycs P3aeBoit PyrHe 3nbgap Kblisbl rpynnsl MHOP-21

1 Tema BKP: «[lNpaBoBoe perynumpoBaHve NpegnpuHUMATE/IbCKOM
[JeATe/IbHOCTU B YCNOBUAX LUPPOBOI 3IKOHOMUKU», YTBEPXKAEHA MPUKa30M
«AB® BABT MwuH3koHOMpa3sutua Poccum» oT « d&» jV 20T/ r. Ne
£1

2. HayuHblin pykoBoanTenb: erotaynunHa Jlapuca AnekcaHpoBHa, AOLEHT
Kahe4pbl OPUCMPYLAEHUNN, KaHL. UCT. HayK

3. LUenb paboTbl: KOMMJEKCHbIA aHanu3 MpaBOBbIX HOPM, OMNpeaensatowmx
cywecTBytolwme © paspabarbiBaemble  NpaBOBble  MeXaHU3Mbl B cdepe
npeanpUHMMaTEe/IbCKON JeATeIbHOCTU B YCNOBUAX LU(DPOBOI IKOHOMUKMN.
®opmupyemble kKomneteHunn: YK-1, ¥YK-4, YK-6, OlNK-1, OlK-2, OrkK-3, Ork-
4. OMNK-6, OMNK-7, NK-1, rNnK-2, rnk-3, rnK-4, rk-5

4. CopepxaHne BKP: 1 TeopeTUKo-mMeTOoAO0NOTNYEecKMe  acrnekThbl npaBoBOro
perynupoBaHua npeanpuHMMaTte/isCKon AeATeNnbHOCTU (MOHATUE, CYLWHOCTb WU
O0COBGEHHOCTM NPaBOBOr0 PerynnpoBaHus NpeanpuHUMAaTENbCKON AeATeNbHOCTU B
COBPEMEHHbIX YCNOBMAX; MNPUHUUMBLI WU METOAbl MpPaBOBOro peryiaMpoBaHus
NpeanpuUHMMaTe/IbCKON  AeATENbHOCTU B YCNOBMAX  UM(poBM3aLUKN;  posib
MpaBoOBOro perynnpoBaHns B cgepe npegnpuHumartensctsa); 2. OcobeHHOCTM
OCYLLEeCTB/IEHNA NPeANPUHUMATENbCKOW AeATeNbHOCTM B YCIOBUAX LU(POBU3AL MM
(oueHKa 3(MPEKTUBHOCTU [LEACTBYHOLWNUX Mep WU MEXaHWM3MOB pPeryanpoBaHuUs;
ungposas npaBoBas cpefa Kak 06beKT NpaBoOBOro perynuposaHus); 3. Mpobnemsl
acnekTbl M NEpPCneKkTUBbl Pa3BUTUSA MPeLNPUHUMATENbCKOW [eATe/IbHOCTU B
YCNOBUSAX LUPPOBOIA TpaHCchopmauun.



5. KaneHpaapHblii nnaH BbIMONHEHWUS BbIMYCKHOW KBaNUMUKaLNOHHOW paboThl:

No HanmeHoBaHMe 3TaroB CpOK BbIMNMOJ/IHEHUNA OTMeTKa 0 BbINO/IHEHUN
n/n

1 1rnaBa 01.03.2023 h-wxnm)

2. 2 rnaea 01.06.2023

3. 3 rnasa 15.10.2023 KT AIM 1

4. BKP B uenom 01.12.2023

6. TpeboBaHMA K OMOPMNEHMIO BbINYCKHON KBaM(MKaLMOHHON paboThbl
cofepxxatcs B [10/10XKEHMUM O BbIMYCKHOW KBanMuMKaumoHHOW paboTe MarncrpaHTa
M pasmelleHbl Ha canTe AB® BABT: wwwrdvf-vavt.ru

Hayu4HbIn pyKoBOAUTESb: [ N1.A. TerotaynunHa

C TlonoxeHnem 0O BbIMYCKHON KBaMPMKALUMOHHON paboTe MarmcrpaHTa
03HaKOM/IeH, 3afaHue NPUHAN K UCMOMHEHWUIO: /1)
M fe - U./ltin

(nognucb obyvyatouwerocsa, gara)

BbinyckHasa kBanugukaymoHHas paboTa 3akoHYeHa « A7 » "EtQ2F))3l 2023 T.

HayuHbIi1 pyKoBOAUTENb: Nyt N.A. I'erotaynuHa



«[lanbHeBOCTOUHBIN (rnman PefepasibHOr0 rocyfapcTBEHHOIO GHOMKETHOrO
06pa30BaTeNlbHOr0 yYpeXxXaeHNs BbICLLIEro 06pa3oBaHuA «Bcepoccuiickas akagemms
BHELLHeN ToprosiM MnHUCTEPCTBa 3KOHOMUYECKOTO PasBUTUS
Poccuiickor ®eaepaupumy»

OT3blIB HAYYHOI'O PYKOBOANTENA
Ha BbIMYCKHYIO0 KBaIM(NKALIMOHHYHO paboTy

CTYLEeHTKM MarucTpatypbl P3aeBoil Pyrum Onbfap Kbi3bl  rpynnsl  MHEOP-21,
obyvaroLlencs no MarucTepckoin nporpamme «FpeanpuHUMATENIbCKOE, KOMMEPUECKOE
npaBox», Mo HanpasneHuto noarotosku 40.04.01 «KOpucnpyaeHUms».

Tema BbIMYCKHOW  KBa/IM(PMKALWMOHHOM  paboTbl:  «[MpaBoBOe  perynnpoBaHue
NpeAnpPUHUMATENBCKON AeSTeNbHOCTI B YCNOBUAX LM(POBOIA 3KOHOMUKMN»

1AKTYanbHOCTb, LeNb W 3agaun uccnegosaHus: Liudposas TpaHchopmaums crana
6a30BOI HEOOGXOAMMOCTLIO AN PA3BUTUS WK [JaXKe «BbKMBaHMS» GM3HecCA: NepeaoBble
UM(POBbIE  PeLLeHNs BHeAPAOTC  MpeanpuHUMaTensmMuM 6oro Maclitaba - OT
VHAVBUAYaNbHBIX NPeanpUHUMAaTeNeid 10 KPyNHeLMX rocyAapcTBEHHbIX KOPMopaLyii.
OpfHako ntoGas AesTeNbHOCTb MOXET OCYLLECTBNSTLCA TONMbKO B MPaBOBbIX paMKax,
onpefensieMbiX Kak B Y& YCTOSIBLLUEIACS HOPMAaTUBHO-MPaBOBO/ Gase, TakK U B BuaE
MPUHLUMNUANBHO HOBBIX PEryNSTOPHbIX NMOAX0A0B, pa3pabaThbiBaeéMblX U BHEAPSEMbIX MO
Mepe HeoGXOAMMOCTU, YTO M 06YCNOBMO UCCMEA0BATENbCKUIA UHTEPEC BbIMYCKHULbI.
Llenbto  BbINMYCKHOM  KBaIM(MKALMOHHON paboTbl CTanl KOMM/EKCHbIA aHanm3
CYLLECTBYIOLMX W pa3pabaTbiBaEMbIX MPaBOBbIX  MEXaHW3MOB  Pery/MpoBaHus
NPeanpPUHUMATENbCKON  AEATENbHOCT B YCMOBUSIX  LMPOBOIA  3KOHOMMKK. Ha
[OCTUXXEHWNE MOCTAB/IEHHOW LIEN OPUEHTMPOBAHbBI M 3a[a4M HayYHOrO MUCCEeA0BaHUS.

2.0630p nuTepatypbl Mo Teme wuccnegosaHusa: Tpu  HanucaHWM  BbIMYCKHOM
KBaM(DMKALUMOHHOA  paboTbl  6blIM  MCMOMb30BaHbI  TPYAbl  KMAacCUMKOB  Teopuu
NpeanpUHUMATENbCTBA, a TakKe MPOBOAMMIOCH U3yyeHMe PaboT BeayLUMX COBPEMEHHbIX
OTEYECTBEHHbIX U 3apyBeXHbIX YUYeHbIX. [ON0oNHUTEIbHbIM UCTOYHUKOM SBU/ICA aHasIn3
onbiTa 3apy6exxHbIX CTpaH B ciepe nNpeanpuHMMATENbCTBA B YCNOBMSIX  LIMPOBONA
9KOHOMMKWN. Cpeay OCHOBHbIX MUCCNe0BaHWiA, MOTIOXEHHbIX B OCHOBY aHanu3a, cnegyet
OTMeTUTb paboTbl Ap3ymaHsiHa A. b., baunno W. /1., bnaxeesa B. B., J/lanunHoin M. A,
Pacconosa V. M., Bopoxesnya A.C.. Kyueposa N.W., F'ox6epra J1.M.

BmecTe ¢ TeM, He BCe acnekTbl pacCMaTpuBaeMOM TeMbl, HaLM OTPaXKeHWe B
COBPEMEHHOI MCCnejoBaTeNlbCKO uTepaTtype. Bce aTo oNonHUTENbHO 06ycnaBnmMBaeT
aKTyaJIbHOCTb NMpeAcTaB/IEHHOro UCCnefoBaHUA.

3. MeToanKa MccnefoBaHUs: B NPOLIECCE HAMMUCAHWS BbIMYCKHOM KBa/IMUKALMOHHON
paboTbl WMCMOMb30BA/ICA KOMIM/IEKC METO0B HAay4yHOr0 WCCNefOBaHUs: BCEOOLLMIA
(AManekTUYecKnid) MEeTOf WCCNeaoBaHKs; 06LUeHayuHble MeToAbl (aHanus3, CUHTES,
0606LLEHNE);  YacTHOMPaBOBble  MeToAbl  ((hopMasibHO-OPUAMYECKUIA  METOf,
CpaBHUTENbHO-NPaBOBOM, CTaTUCTUYECKUIA).

4. AHanu3 cofepXaHus BbINYCKHOW KBanu(uKaLMOHHOW paboTbl (KpaTkas
XapaKTepUCTMKA KaXAOro pasfena, OLUeHKa YMeHWii aHanv3npoBaTh, 0600LaTh,



AenaTb BbIBOAbI): B CTPYKTYPHOM OTHOLLIEHWUM BbIMyCKHas KBaMMUKALIMOHHAs paboTa
COCTOMT U3 BBE[EHMsl, OCHOBHOW YaCTW, 3aK/HOUEHWUs, CMMCKA WCMOMb30BaHHbIX
MCTOYHMKOB. B OCHOBHOIA YacTu, NpefCcTaBNeHHON TpeMs rnaBaMu, aBTOPOM Onpe/eneHsbl
TEOPETUYECKME W MPAKTUYECKME OCHOBbI MPaBOBOIO  PErynMpOBaHUs  LMGPOBONA
9KOHOMUKM B Poccuiickoii defepalimm; 060CHOBaHa He06X0AMMOCTb WMHTErpupoBaHMs
HEKOTOPbIX LM(POBLIX HOPM B MPeAnpPUHUMATENLCKYHO [esTeNbHOCTb, OMpeaeNeHsbl
OCHOBHble HarnpaBfeHUsi PasBUTMS MNPABOBOTO MexaHM3Ma LIM(POBOA IKOHOMUKU;
M3yyeHbl HOPMATVBHblE MPaBOBble aKTbl, OOGECMeuMBaroOLVe NpPeanpPUHUMATENBCKYHO
[eATeNbHOCTb; ONpedeneHbl MpPaBOBble MeXaHW3Mbl, PErynmpytoLime LUUhpoBM3aLm0 B
3apy6eXHbIX CTpaHax; BblsB/EHbl MPOGMEMHblE acrekTbl MPaBOBOr0 PerynMpoBaHus
NpeAnpPUHUMATENbCKOI [eSTENbHOCTM B YCNOBUSX LM(POBOIA TpaHchopmaLmm

KayecTBO npogienaHHoi paboTbl NO3BOMSET AaTb BbICOKYH) OLIEHKY YMEHMIO aBTOpa
aHaNM3MpoBaTb  COAEPXKaHWEe HOPMATUBHbLIX MPaBOBbIX aKTOB, [JOKTPUHA/IbHbIX
MONOXEHWIA, NPaBONPUMEHUTENBHOM NPaKTUKK, 0606LLATb, AeNaTb BbIBOABI.

5. MpaKTnyeckas 1 TeopeTnyecKas 3HaYMMOCTb Pe3y/bTaToB UCC/e0BaHUA:

MpaKTnyeckas 3HAYMMOCTb PaboTbl 3aKNOUAETCS B TOM, UTO MO/yUeHHbIE BbIBObI
061aaloT NOTEHUMANOM A WUCMONb30BaHMA B [efe COBEPLUEHCTBOBAHUS NPaBOBOrO
PerynmMpoBaHuns, NpeioCcTaB/ss OCHOBY /1151 pa3peLLeHUst aKTyaslbHbIX NPo6siemM B 0611acTy
npeanpuH1MaTenbCTBa B 00LLEM. Kpome TOro, 3Tu BbIBOAbl MOTYT GbiTb BOCTPEGOBaHbI
Npn O0paGoTKe 3aKOHOAATENbCTBA U HOPMATMBHO-MPABOBON 6asbl, PErynnpyHLLIMX
UMKPOBYO 3KOHOMKKY B Poccuiickoii depepauumn. Takum 006pasoM, UccnenoBaHne
CO3AaeT PYHAAMEHT ANs AasibHElLIEro Hay4yHoro v NpakTUUYECKOro pasBuTus B 0611acTy
LMAPOBBLIX TEXHOMOMMIA M UX MPABOBOr0 acrekTa, Cnoco6CTBYSI YCOBEPLUEHCTBOBAHUIO
3aKOHO/ATENbCTBA U MPUHSTUIO 3PEKTUBHBIX MEp A1 Pa3BUTUS LIMAPOBOV SKOHOMIIKY
B CTpaHe.

6.0ueHKa CTeneH O0GOCHOBAHHOCTM U [OCTOBEPHOCTU MOMOXKEHWIA, BbIBOAOB I
peKOMeHAaLWii:  BONbLUMHCTBO  BbIBOAOB,  CAeNaHHbIX  aBTOPOM  BbIMYCKHOM
KBaNM(MKALMOHHON paboTbl, OCHOBaHO Ha aHanM3e HOPMATVBHbLIX MPaBOBbLIX AaKTOB,
MaTepuanoB NPaBOMPUMEHUTENBHOM MPAKTUKN U aKTyanbHbIX Hay4HbIX MCCNefoBaHuiA,
UTO MOATBEPXKAAET YMEHMe aBTOpa OCYLLECTBNSTb KaueCTBEHHYH) 06pa6GOTKY [aHHbIX,
aHaNM3MpOoBaTb MO/MYYeHHble Pe3ynbTaTbl W MHTEPMPETUPOBATb UX B  KOHTEKCTE
MOCTaBEHHbIX WCCNeaoBaTeNbCKMX 3ada4, a Takke AenaTb 060CHOBaHHbIE BbIBOAbI MO
pe3ynbTaTaM UCCeA0BaHUs, UMEIOLLME NPAKTUYECKYHD 3HAYMMOCT.

OCHOBHble pe3ynbTaTbl HayYHbIX UCCeA0BaHMIA anpobrpoBaHbl B hopMe yuacTus
B Hay4YHbIX (hopyMax, Kpyr/bIX CTONMax, Ny6nuKauuii AByx Hay4HbIX CTaTeld.

7. HoBM3HA NONMYyYeHHbIX Pe3ynbTaTOB UCCNe0BaHUS M NNYHBIA BKNaa aBTopa:

BbinyckHas KBaMUKALIMOHHAs paboTa HOCUT TBOPYECKMUIA 1 CaMOCTOSTENbHbIN
XapakTep. VccnenoBaHue CBS3aHO C PELUEHMEM KakK Hay4HO-MCCnefoBaTeNbCKuX, TaK W
MPaBONPUMEHUTENbHBIX 334au.

B 4acTHOCTW, BbISIBNIEHO, YTO OAHON M3 3HAYMMbIX TEM OCTAeTCst BOMPOC O CMapT-
KOHTPaKTe, [ KOTOPOr0 B 3aKOHOAATENbCTBE OTCYTCTBYET UETKOE MpaBOBOE
onpegeneHve. MNpaBoBO/ XapakKTep CMapT-KOHTPaKTa BbI3bIBAeT AMCKYCCUM B Hay4yHOM
nuTepaType. HekoTopble paccCMaTpMBatOT €ro  Kak [0roBop, KOTOPbIA  MOXET
3aK/MYaTbCA, UCMOMHATLCS M NPEKpaWaTbCcs C NMOMOLLbO anropuTMOB, B TO BPeMs Kak
ApYyrvie CUMTaloT, YTO CMApT-KOHTPAKT, HECMOTPS Ha Ha/Muue CrioBa «KOHTPaKT» B



Ha3BaHUW, He ABNSAETCA [OrOBOPOM B OObIMHOM rpaK4aHCKO-NpPaBOBOM CMbIC/e, a
npeacTaBnseT Co60M KOMMbIOTEPHBLIN KOA, KOTOPbIA aBTOMAaTUYecKu MNpOoBepseT U
BbIMOJIHAET YC/IOBMS COMNaLLEHNs Ha LM(POBOI NnaTqopme, NCMOo/b3YHOLLEN TEXHOOT IO
G110KYelH.

Takke 3acny)KmMBaeT BHMMaHUA aprymeHTaums aeTopa O HEo6XOAMMOCTM
MPaBOBOr0 Pery/MpoBaHus CUTyauuii, B KOTOPbIX WMAET peyb 06 obopoTe UM(POBOro
MMyLLiecTBa. Ha3BaHHble Mpobenbl B 3aKOHOAATENIbCTBE MOKA3bIBAKOT, YTO CYLLECTBYET
HEOT/IOXHas HeobXOAMMOCTb B aKTUBM3aLUM UCCMef0BaHUA Pa3HOO6pa3HbIX Hay4YHbIX
acrekToB NMpPUMeHEHUS LM(POBbIX TEXHOOT WA

YpoBeHb OPUTMHAILHOCTY TeKcTa cocTaBnseT $0%I<P %

8, Jl0OCTOMHCTBA U HeOCTAaTKN MO COAEePXKaHMO 1 0hOPM/IEHMIO BbIMYCKHO
KBa/INPMKALMOHHOM paboTbl:

KOoMMO31LMOHHO BbIMYCKHas KBaM(MKaLMOHHast paboTa BbICTPOEHa YAauHo, 3TO
M03BONISET JOCTUYL 3a59B/IEHHYIO Lieflb M PeLnTb 3aa4un, CTOosLMe nepes BbiMyCKHULEN.
CTW/b U3MI0XKEHNA HAYUHbIN, NOHATWIHBIMA annapar 1UCrob30BaH KOPPEKTHO.

PaboTa UMeeT YeTKyH CTPYKTYPY, NOTMYECKYH 3aBepLUEHHOCTb, MpaBubHOE
ohopmeHne GMGIMOrpatiUyeCcKMX CCbINOK, CMMCKa MCMOJb30BaHHbIX UCTOYHWKOB,
aKKypaTHOCTb MCMO/THEHNS.

OdhopmneHue n NH(OPMaLMOHHOe COMpPOBOXAeHME BbIMYCKHOWA
KBa/IM(hMKALMOHHON paboThbl B LLE/IOM COOTBETCTBYHOT NpeabsBnseMbiM TPpeboBaHMSAM.

9, Bompocbl 1 3aMeyaHns: OTCYTCTBYIOT

HO.O6uwas oueHKa paboTbl: BbINYCKHas KBalM(MKaUmMoOHHas pabota P3aeBoit P.3.K.
COOTBETCTBYET MNPeAbsSBNSEMbIM TPeGOBaHMSIM N MOXET ObITb [OMyLlEHA K 3alluTe;

3aC/y)XKMBaeT BbICOKOW MOMOXMTENbHOW OLEHKW; BbIMYCKHMLUA AOCTOWHA MPUCBOEHNS
KBaiMukauma «Maructp».

CBefieHMa 0 HayYHOM pyKoBOAMTENE:
["'erotaynuHa Jlapuca AnekcaHapoBHa

[OLEHT Kadeapbl opuUcnpyaeHLmm
KaHAMAaT NCTOPMYECKMX HayK

Mognuce paxa pj, /1 JEj3




«[lanbHEBOCTOUHBIN (hnnmnan defepaibHOro0 rocy1apCTBEHHOI0 GHOKETHOIO
06pa3oBaTe/IbHOr0 yupexzeHus BbiCLLero o6pa3oBaHus «Bcepoccuiickas akafemms
BHELUHeN Toproein MuHMCTepCcTBa 3KOHOMUYECKOr0 Pa3BUTUSA
Poccuiickor depaepaumm»

PELLEH3UNA
Ha BbIMYCKHYO KBa/IM(MKALIMOHHYHO pa6oTy

obyuatoLLeica P3aeBoin PyrHm Onbaap Kbi3bl,
HanpasneHune nogrotoskun 40.04.01 «KOpucnpyaeHUMs», HanpaeBneHHOCTb (NPousib)
«[pegnpuHUMaTeIbCKoe, KOMMEPYECKOe MpaBo».

Tema BbIMYCKHOW  KBa/IM(MKALMOHHOM  paboTbl:  «[paBOBOe  perynMpoBaHue
npeanpPUHMMaTENbCKOWN AeATENbHOCTY B YCNOBUSIX LMGPOBO SKOHOMUKI.

1. AKTyanbHOCTb, Lieflb 1 3aa4n UCCNeaoBaHuS.

Tema wnccnefoBaHMsi, BbINOMHEHHOrO MarucTpaHToM P3aeBoii P. 3., BHE BCSKOro
COMHEHWs, aKTyanbHa. Heob6xoaMMoCTb ly60KOro M3yyeHus npobnem, 06pasyroLumx
npeameT NpeacTaBNeHHOrO AN1S PeLeH3MpoBaHna UccnefoBaHns, 06yCcnoBneHa, npexae
BCEro, HeAOoCTaTOYHONM CTEeMeHbl) M3YYEHHOCTWM OCOOEHHOCTE MexaHW3ma MpaBoBOro
PErynMpoBaHNa  OOLLECTBEHHbIX  OTHOLWUEHWIA B cepe  NpeanpUHMMATENbCKON
AeATeNIbHOCTM B YCMOBUSAX CTAHOBEHUS LIMKPOBOI 3KOHOMUKN B COBPEMEHHOI Poccun.
COOTBETCTBEHHO M36paHHOMY [ANS UCCNeAoBaHWS NpPeaMeTy, aBTop paboTbl nMocTaBuna
nepes co60i 1 yCnewHo pelunna cnefytowmne nccnefoBarebCkme 3agaqn: pacCMOTPETb
TEOpeTUYeCKMe W MpaKTUYeCKne OCHOBbI MPaBOBOr0 PEerynnMpoBaHMst  LIM(GhPOBOIA
39KOHOMMKM B Poccuiickoli defepaummn; 060CHOBaTb HEOOXOAMMOCTb WMHTErpMpoBaHuS
HEKOTOPbIX LMMPOBLIX HOPM B NPeAnpUHUMATENLCKYHO AeATENbHOCTb; BbIAENNTb LEAN 1
OCHOBHbIE HarnpaBfeHMsi pPa3BUTMS NPaBOBOr0 MexaHu3Ma LMKPOBOA 3KOHOMUKY;
M3yunTb HOPMaTMBHbIE MPaBOBbIE aKTbl, PErynvpyowme npeanpUHUMaTENbCKYHO
neaTenbHOCTb B PoccMn, a Takke MpaBOBble  MeXaHW3Mbl,  perynupytouiue
LMPOBM3aLIMIO B 3apyBEXHbIX CTpaHax v ap.

2. O630p NUTEpaTypbl NO TEMe UCCNe0BaHMSI.

B npouecce paboTbl HafA BbINOHEHUEM MOCTaB/IEHHBIX WCCNeL0BaTEIbCKUX 3adaq
MarucTpaHT P3aeBa P. 3. u3yumna HayuyHble TpyAbl MHOTUX 3amMeyaTesibHbIX YYeHbIX,
MOCBALLEHHbIE KaK HEMOCPEACTBEHHO CaMOl TeMaTuKe paboThbl, Tak U 06LWMM BOMpocam
Teopun rpaxgaHckoro npasa. lMpaBoBasi OCHOBa paboTbl BK/IOYaeT B CebA HOPMbI
KoHcTuTyumn  Poccuidckoir  ®efiepaumn, paxpgaHckoro  Kogekca  POCCUIACKOM
depepaunn, Ykasza [pesvgeHta Poccuiickoin ®Pepepaummn «O Crpaternv pasButus
MHMopmMaLmMoHHOro obulectea B Poccuiickon depepauunn Ha 2017-2030 rogsl» oT 9 Mast
2017 r. Ne203, M WHbIX HOPMAaTMBHbLIX MPAaBOBbLIX aKTOB, PEryMpYyoLLMX
NpeLNPUHUMATENTbCKYIO AeATENbHOCTb M LU(DPOBYIO 3KOHOMUKY B COBPEMEHHOW Poccuu.

3. MeToanka nccnegoBaHusl.

MeTo0M0rMYecKyro OCHOBY MCCNeA0BaHUA TPaAWLMOHHO COCTaBUIN OOLLUEHAYYHble U
4aCTHOHAY4YHble METOAbl HAy4YHOrO MO3HaHMS. IMMAMPUYECKYHD OCHOBY MCCNeA0BaHWS
COCTaBMNM  MaTepuanbl  CyfaebHOW 1M MpPaBONPUMEHWUTENbHOW  MPaKTUKA B
COOTBETCTBYIOLLEN 06/1aCTHL.



4. MpaKTunyeckas 1 TeopeTuyeckasi 3Ha4MMOCTb Pe3y/IbTaToOB UCCNeA0BaHUS.
MpakTuyeckas U TeOPETUYECKAs 3HAUMMOCTb Pe3yNbTaToB MCC/ef0BaHNS 3aKNoUaeTcs B
TOM, 4TO aBTOpY paboThbl YAanoch CHOPMY/SMPOBaTb HEKOTOPbIE MPEANOXKEHUS MO
COBEPLLUEHCTBOBAHNIO ~ AEMCTBYIOLLEr0  MexaHuM3mMa  MpaBOBOr0  PErysmMpoBaHuUs
06LLECTBEHHbIX OTHOLLUEHWIA B chepe NMPeAnpUHUMATENLCKON AeATeNbHOCTY B YC/OBUAX
CTaHOB/NEHUS L(POBOI 3KOHOMUKIM B COBPEMEHHOI Poccuu.

5. AHaNN3 CoflePXKaHMs BbINMYCKHOW KBaNNMUKALMOHHOM patoThl (KpaTKasi
XapaKTepuUCTUKA KaXA0ro pasaena, oueHKa YMeHUn aHanm3nmpoBaTth, 06006LLaTh,
[ieNnaTb BbIBOAbI).

CTpyKTypa paboTbl onpeaeneHa ee Lenbio 1 3agadaMu. BbinyckHas KBanuguKalyoHHas
pa6oTa P3aeBoii P. 3. cOCTOWUT M3 BBEAEHMS, OCHOBHOW 4acTW, 3aK/IKOUEHUs, CMMCKa
MCMO/Mb30BaHHbIX UCTOYHMKOB. OCHOBHas YacTb Npe/cTaBeHa TPEMS F/laBamMu B COCTaBe
ceMu maparpagoB, B KOTOPbIX PACCMOTPEHbI BOMPOChI TEOPUM U MPAKTUKN MPUMEHEHMS
3aKoHofaTenbcTBa  Poccuiickoii  defepauum MO BOMpocam  PErynMpoBaHus
NpeanpPUHUMATEIbCKOI AEATENBLHOCTY B YC/OBUSX LIMAPOBOIA 3KOHOMUKM.

6. OueHKa cTerneHn 060CHOBAHHOCTW M JOCTOBEPHOCTU MOSIOXEHWIA, BbIBOAOB U
peKoMeHAauui.

B npeacTaBneHHon paboTe marnctpaHToM P3aesoit P. 3. NpoAeMOHCTPMPOBAHO YMeHMe
NOTMYECKN W NOC/efoBateNibHO 0600LaTh TeopeTUyecKue MOMOXKeHus, a Takxke
martepuanbl MpaBONPUMEHUTENbHON MNPaKTUKW, aHanM3upoBaTb WX, WU Ha OCHOBE
MOJTyYeHHbIX Pe3y/bTaToB AefiaTb CBOM COOCTBEHHbIE HE3aBUCUMbIE BbIBOAbI.

7. HoBM3Ha Nosy4YeHHbIX pe3y/ibTaToB MCC/eA0BaHMA M IMUHBIA BKaZ aBTopa.
OCHOBHbIe MOM0XKeHWs1 PaboTbl MOTYT 6biTb, BHE BCSKOrO COMHEHWS, MCMO/Mb30BaHbl B
KauecTBe [OMOMHUTENbHbIX mMaTepuanoB no  Kypcam rpaXaaHCKoro,
npeanpUHUMAaTENLCKOTO U KOPNopaTUBHOIO Npasa.

8. [locTOMHCTBA U HeOCTaTKM MO COAEPXKaHUIO 1 0HOPMIEHUIO BbIMYCKHOM
KBa/IM(hMKALMOHHON paboThbl.

Mpy BbINONHEHUU paboTbl mMarucTpaHT P3aeBa P. 3. nposiBuna [06pOCOBECTHOCTD,
cTapaHue U yMeHue B MCMO/Ib30BaHWM 3HAHUA M HABbIKOB, MOMYYEHHbIX € B BbICLUEM
y4yebHOM 3aBefieHUM. Cpefan Hambonee ABHbIX AOCTOMHCTB MpefCTaB/fEHHON paboThbl
cneflyeT HasBaTb €e r/yOMHY, CUCTEMHOCTb, 60/IbLUOE KO/IMYECTBO IAMMUPUYECKOrO
MaTepuana.

9. Bonpocbl 1 3amMevaHus.

B Lenom pa6oTa OCTaB/siET OYEHb MOMOXUTENLHOE BrieyaTsieHne. Ho, BMeCTe ¢ TeM, He
MNLLIEHA OHA W HEKOTOPbIX He3HAUMTeNbHbIX HeAoCTaTKOB. ABTOPY CNeAoBano 6bl
yaenuTb 6onee NPUCTabHOE BHUMaHWE aHanM3y 0COGEHHOCTE MexaHu3ma MpaBoBOro
PErynMPOBaHNst  OGLLECTBEHHbIX OTHOLUEHWIA B  cthepe  NpeanpUHUMATENLCKON
[EATeNbHOCTY B YCNOBUSX CTAHOBMEHUS LMKPOBOI 3KOHOMUKMN B 3apYyOEXHbIX CTpaHaXx.
TeM He MeHee, [JaHHOe 3ameuyaHue, pa3yMeeTcs, He OTpaKaeTcs Ha 0OLLelt
MON0XWTENbHON OLiEHKe PaboThl, NPeACTaBNEHHON 15 PeLieH3POBaHMS.



10. O6ulast oueHKa paboTbl.

BbinyckHas KaMhmkaumoHHas paboTa marmctpaHTa P3aeBov| PyrHu 9nbgap Kbli3bl.
obyuatowerica no nporpamme «lpefnprHUMaTeNbLCKOe, KOMMEpUYecKoe MpaBo», Mo
HanpasneHnto nogrotoskn 40.04,01 «kHOpucnpygeHums», COOTBETCTBYeT TPe6oBaHUAM,
NpeabsaBAsieMbIM K paboTam Takoro BuAa v 3aCNy>XXMBaeT NOMOXNTENbHOW OLEHKM.

CBefeHNs 0 peLieH3eHTe:
®.1N.0.: Munskos AnekcaHap Bacunbesny.

[omKHOCTL: npoeccop Kaeapbl NPasoBbIX aucumniavH dunmnana PAY mm. MNnexaHosa
B I. [aTuropcke.

MecTo paboTbl: Punman PY um. MNnexaHoBa B I. [STUrOpPCKe.
YueHad cTeneHb: JOKTOP HOPUANYECKNX HayK.
YueHoe 3BaHME: OOLEHT.

MNMoanwuck Jarta
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Kathegpa
ropucnpyaeHLumnm

| BbIATU

OpraHusauus:
He onpejesieHa

[naBHasa

Mowu konnekuun(O)

Moii npocuns

1 Pyccknii
W AHruiickuit

Mowuck MoncK NOX0XMNX TemaTtunueckui AHanwu

Mowunck <
3auMCTBOBaHUM LOKYMEHTOB aHanus T€

Ha aToii Bknajke BbINOMHAETCA MOMCK TEKCTOBbIX 3aMMCTBOBAHWII B KOMNEKUWSX [OKYMEHTOB. BBeauTe NpoBepsieMblii TEKCT B COOTBETCTBY
3arpysuTe aiin c TEKCTOM ANns noucka 3auMcTBOBaHWii. Bbl MOXeTe BbiGpaTb roj onyGAMKOBaHUS NPOBEPSIEMOrO TeKcTa AN paspene
coBnazieHnit Ha iBe KaTeropun: MHOXECTBO [,0KYMEHTOB-UCTOYHUKOB, U3 KOTOPbIX 3aMMCTBYET NPOBEPSIEMbIN TEKCT, (OMYy6INKOBAHHBIX paHee), a T
[LOKYMEHTOB, 3alMCTBYIOLMX N3 NPOBEPSEMOr0 TEKCTA, (0NY6INKOBAHHbIX MO3AHEE).

BeeauTte TekcT:

...unu 3arpysnTe aiin ¢ TekcTom:

®aiin He BbIGPAH... Bbi6pa

oA, Ny6AnKaummn: 2023

BblﬁepVITe Konnekunn
Bce konnexuum
Benropoackuii rocyapcTBEHHbI
3BC Znanium HaLMOHa bHbI nccnefoBaTenbCKuii Elsevier (ScienceDirect) 3
yHuBepcutet 3
Benropofckuii rocyapCTBeHHbI

N Hindawi (MHoCcTpaHHble XypHab
TexHosiornyeckuin yausepceutet um. B.ILLyxoBa 3

3BC ibooks.ru

Benopycckuii rocyaapcTBeHHbIA negarornyeckuin

Springer 3
yHuBepcuTeT uMm. M. TaHka 3

OBC KoHecynbTaHT CcTyfeHTa

Poccuiickve xypHanb! 3 Benopycckuii rocyaapcTBeHHblii yHmBepenteT 3 Springer (no nognucke)

AsTopecbepatl 3 Benopycckuii rocyjapcTBeHHblii yHuBEpcuTeT WWF: BeempHBIi hora, Ak |
TpaHcnopTta 0

Benopycckuii rocyapCTBeHHbIl yHBEpcuTeT

Bukuneaus (pyc.) 3
hM3nYECKOii KyNbTypbl 0 AR (pyc)

Pedpepatbl 3

Benopycckuii HauMoHaNbHbI TEXHUYECKNIA
Py H Bukuneaus (aHrn.) 3
yHVBepcuTeT 0

FomenbCkunii rocyapCTBeHHbI MeAULMHCKNIA
yHuBepcuTeT 3

FomenbCckuii rocyapCTBeHHbIV yHUBEpPCUTET
nmeHn ®paHumcka CkopuHbl O

FPOAHEHCKMIA rocyaapCTBEeHHbI MeANLMHCKWIA
yHuBepcutet 0

KasaHckuii thefiepanbHsbiii yHuBepcuteT 0

MoCKOBCKMIA aBTOMOGWbHO-0POXHbIN
rocyfapCTBEHHbIV TeXHUYeckuii yHusepeuteT (MALN)
3

Poccuiicknii yHBepcuTeT ApyX6bl HapoAoB
nmvenn Marpuca lymymbbl 3

Camapckuii HauoHanbHO nccnefoBaTenbCKuii
yHuBepcuTeT um. akagemuka C. M. Koponésa 0

CaHkT-MeTepbyprekuii ropHbIii yHuBepcuteT 3

CaHkT-MeTepbyprekuii NoNUTEXHNYECKNIA
yHuBepcuTeT MeTpa Benukoro (OTKpbITHI gocTyn) 3

CaHkT-MeTepbyprekuii NoNUTEXHNYECKNIA
yHusepcuteT lNetpa Benvkoro

CeBepHblii (ApKTUUeckuit) hesepabHbli
yHuBepcuTeT 3

Cunbupckuii hegepasibHblil yHuBepcuteT 3

TBepcKoii rocyjapCcTBeHHbI yHuBepeuteT O
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TONbATTUHCKMIA roCyapCTBEHHBIN yHUBEPCUTET

ToMCKWiA rocyjapCTBEHHBI yHMBEpcuTET 3
TOMEHCKUIA rocyaapCTBeHHbIN yHuBepcuteT O

Ypanbckuii rocyaapCTBEHHbIA NeCOTeXHUYECKN
yHuBepcuTeT 0

Ypanbckuii thepepanbHblii yHUBEpPCUTET

®UHaHCOBbI YHBEPCUTET NPK NpaBUTENbLCTBE
P® 3

AHanun

O6paboTaH halin:BKP P3aeBa P,3. NpaBoBOe pery/MpoBaHue npeanpuHMMaTenbCKoii agesaTeribHoe!
YCNOBUAX UudpoBoit 9KOHOMUKN.60CX.

log ny6nvkaumn: 2023.

OueHKa opurmHanbHoCTU gokymeHTta - 80.38%
MpocmoTp 3aMMCTBOBaHUI B JOKYMEHTe
Bpewms BbInonHeHuA: 46 cekyHa

MCTOYHUKM 3aMMCTBOBaHUA 3ailim

1. Oco6eHHOCTV NpeAnpPUHMMATENLCKOM AeATeNIbHOCTU B YC/IOBUSIX LUK POBOIA
9KOHOMVKU: TEOPETUKO-NPABOBOL acnekT

Moka3aTb 3aumMcTBOBaHUA(76E£

2. MpeanpuHMMaTeIbCKOE NPaBo : yueGHVK Ans 6akanaBpuarta 1 cnennanuTeTa

MHdopmauns o gokymeHTe
httDs://ibooks.ru/products/373632

Moka3aTb 3aMmcTBOBaHNA"

3. O6Las xapaKTeprcTiKa NCTOYHUKOB NMPaBOBOro pPeryivpoBaHus
npeanpuHUMaTeNIbCKO AesiTe/IbHOCTH

MHdopmauuns o fokymeHTe
httDS://dspace.titsu.ru/bitstream/123456789/22187/1/%d0%91%d0%be%d1%80%d0%b7%d0%be%d0%b2%2Q%dQ%
1907%d0%M.odf
Mokaszartb.3anMmcTMBaHusa (12"

4. Opupgunueckas OTBETCTBEHHOCTb CY6LEKTOB MPeAnpUHUMATE/ILCTBA B YC/I0BUSX
LMPPOBOI IKOHOMUKU

MHdopmaymna® gokymeHte

httos://dsDace.tltsu.ru/bitstream/12345e789/20632/1/%d0%93%d1%80%d1%8f%d0%b7% dQ%b5%d0%b2%20%d0% ?
1907%d0%b0.pdf

Moka3aTb 3aumcTBOBaHa

VHopmaumao;f0KkymeHTe
https://ibooks ru/products/357446

MpkasaTtb3anmcTBOBaHMA"
6. npaBOBOI7I CTatyC CMapT-KOHTakKToB B POCCVIVI, X CBA3b C YHUKaJ/IbHbIMU TOKEHaAMW:
Marncrtepckasa gucceprtauyna no HanpasseHNO i

MHopmauns o fokymeHTe
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httos://vital.lib.tsu.ru/vital/access/services/Download/vital:17849/SOURCEO1

Moka3aTb 3aMMcTBOBaHNAN}

7. ObecneyeHVe 3KOHOMUYECKOI 6e30NMacHOCTU B YCIOBUAX LhpoBoi TpaHctopmaumum
6usHeca: gun/omMHasa paboTa (MPOoeKT) cneynasmcTa no HanpasBEHUIO MOATOTOBKU:
33.05,01 - 9KoHOMMYecKasas 6e30nacHOCTb

MHopmauuns o fokymeHTe

htms://vital.lib.tsu.ru/vital/access/services/Pownload/vital:19610/SQURCEO01

MokasaTtb 3anmcTBoBaHnaA/! 0J

8. [paBoBasi oxpaHa LUpPOBbIX 06 HLEKTOB

Hopmayus o JokymMeHTe

httDS://dsoace.tltsu.ru/bitstfeam/1234567e9/26402/1/%d0%90%d1%84%d0%b0%d0%bd% d0%b0%d1%81%d1%8c%"
2007%d0%b0.Ddf

Moka3aTb3anMCTBOBAHN

O6u3Heca

httDs://ibooks.ru/Droducts/358289

MokasaTbauMcTBOBaHUAEG}

https://znanium.com/catalog/document?id=392671

Moka3aTb 3aMMcTBOBaHNA"}

MHhopmauuns o gokymeHTe

Moka3aTb 3anmcTBOBaHUA(B]

12. LndpoBas TpaHcdopmMauusi npeanpuHMMaTe/ibCTBa B COBPeMEHHOW Poccun:
npaBoBoe o6ecrneveHne

Hopmayms o jokymeHTe

httos://elib.utnin.ru/isDui/bitstream/ru-tsu/19191/1/TkachenkoYuA 2022.pdf

Moka3aTb 3auMcTBOBaHMAN';

4. TeHOEHUWM 1 NYTU Pa3BUTUS

WNHtopmaums o fokymeute
httDs://znanium.com/cataloo/docunient?id=3S2566

MokasaTb 3anmcTBOBaHMA(8|

14.

MHopmaumsa o goxmemTe

NP.¥"b.?2aumc™ oHNA]51

15. TlpegnpuHMMaTesibCKOe Npaso
NIDEP9GHA9 [ TR

MokasaTb 3aiimeT80BaHuA(7|

16. TpepnpuHMMaTesIbCKoe npaso
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MHopmauma o foKkyMeHTe

d=354632

17. TpaBOBOE peryiMpoBaHNe 3KOHOMUYECKMX OTHOLLEHUI B COBPEMEHHbIX YCIOBUSIX
pa3BUTUS LIUDPOBOI 3KOHOMUKM

NHopmayms o JokymeHTe

Moka3Nexmumc mMHuA(6)

MHopmauuns o fokymeHTe

httos:/7znanium-Com/cataloa/document?id=344675

MokasaTb 3auMcTBOBaHNAN}

Hpopmauus o AokyMeHTe

https://znanium.com/cataloa/docunient7id=418831

Moka3aTb 3aMMcTBOBaHUAN}

20.

MHopmauna o foKyMeHTe

Znamu

Moka3aTb 3aMMcTBOBaHUAN}

21. Pedpepar: MeTpoBckuii C. B. VIHTepHeT-ycnyrn B NpaBoBOM rnose Poccumn

Hopmayms o gokymeHTe

htto://www .bestreferat.ru/files/48/bestreferat-397248.docx

Moka3aTb3anMcTBOBAHNALS)

22. Pedpepart: MetpoBckuii C. B. NHTepHeT-ycnyrv B NnpaBoBOoM nosne Poccun

https:/7www.bestreferat.ru/files/48/bestreferat-397248.docx

Moka3aTtb 3anmcTBoBaHMA(5\

O6LLEen3BecTHble diparMeHTbl

3HauMMble OpUTMHAsIbHbIE (PParMeHTbI

https://search.znanium.com/index.php?option=com_elib&view=like&task=resu Its

4/4


http://www.bestreferat.ru/files/48/bestreferat-397248.docx
http://www.bestreferat.ru/files/48/bestreferat-397248.docx
https://search.znanium.com/index

BBepneHue

MnaBa 1.

naBa 2.

MnaBa 3.

3aK/KuYeHune

Ol NMABJIEHUME

TeopeTUKO-MeTOA0/I0r MUYeCKME acneKTbl MPaBOBOro
pPerynnpoBaHuns NpeanpuHUMaTeNbCKOol AeaTeNbHOCTY

11 TloHATME, CYWHOCTb W OCOBGEHHOCTM MNpPaBOBOrO
perynupoBaHus npeanpuHMMaTenbCKON [esATe/IbHOCTU B
COBPEMEHHbIX YCN0BNAX

1.2 MpuHUunNbl W MeTOAbl MNPABOBOr0 pPerynvMpoBaHus
npeanpUHUMATENIbCKON  LeATeNlbHOCTY B YCNnoBuax
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2.2 Uwngposas npaBoBas cpefa Kak 06BLEKT MpaBoBOro
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MpobnemMbl acrnekTbl U NePCNEKTUBbLI PasBUTUS
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3.1 Tlpob6nemHble acnekTbl MNPaBOBOro pPeryampoBaHus
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BBEAEHWE

VH(MopMaLNOoHHbIE TEXHOMOTUWU Y)XXKe [ABHO CTa/li HEOTHEMJIEMOW 4acTbio
busHeca, OfHako, cenvac Mbl Habnwgaem npoueccbl rny6okoM  UUGPOBONA
TpaHcopmaLmy 3a CYET MOSABMEHUA HOBbIX TEXHO/IOMMYECKMX PeLleHUid, KOoTopble
TECHO WHTErpupoBaHbl MeXay co60M M B OGU3HEC-NPOLECChl: WMHTEPHET BeLlen,
6onbline AaHHble, UCKYCCTBEHHbIN MHTENNEKT, CMapT-KOHTPaKTbI, pacnpefesieHHble
BbIYUC/IEHUS, TEXHONOTUWN B/IOKYENH - BCE 3TU HOBbIE MOHATUA TPeOYIOT AeTanbHOM
npopaboTKM W BHEAPEHMA HOPMATMBHbLIX MPaBOBbIX aKTOB A9 o0becneyeHus
NMpaBOMEpPHOCTM W 6€30MacHOCTM WX WCNONb30BaHUS Ha TrOCYAapCTBEHHOM MU
MeXAYyHapoAHOM YPOBHSX.

LintpoBas TpaHcopmaums ctana 6a30Boil HEOOXOAMMOCTbIO AN Pa3BUTUA
W JaXe «BbDKMBaHUSA» OM3Heca: NepefoBble LU(DPOBbIe pPeLIeHUs BHeAPATCA
npeanpuHUMaTenamMm n60oro MacwTaba - OT MHANBUAYANIbHBIX NPpeAnpUuHUMaTenei
00 KPYMHENWmnX rocyfapCTBeHHbIX Kopropauui. OfHako nwobas [edATeNlbHOCTb
MOXET OCYLLeCTBNATLCA TO/IbKO B MPaBOBbIX paMKax, ONpefeniseMblX Kak B YXe
yCTOsIBLUENCSA HOPMATMBHO-NPaBOBOI 6a3e, Tak M B BMAE MPUHLMUNMAILHO HOBbIX
PerynaTopHbIX  MOAX0A0B, pa3pabaTbiBaeMbiX W BHEAPSEMbIX N0 Mepe
HeobxogumocTn. Tak (opmupyeTcsa 3anpoc OT obuwecTBa K 3aKOHOAATENAM Ha
co3faHve (QyHAaMeHTa/lbHbIX PEryfaToOpHbIX OCHOB ANA MOALEPXKN LMDPOBOM
TpaHchopmaymn.

[o BcTynneHua B cuny ®epepancHoro 3akoHa ot 18.03.2019 Ne 34-®3 «O
BHECEHUN W3MEHEHWI B 4acTW MepBYyl0, BTOPYK M cTaTblo 1124 yacTu TpeTbei
paxkgaHCKoro Kofekca Poccuitickoit ®Pepepauum»l B KOTOPOM, B 4YaCTHOCTM,
BBOAUTCA HOBOE TMOHATME «LUU(PPOBLIX NpaB», pPeryinpoBaHne LUGPOBbLIX
TEXHO/MIOrNIn HOCUIO HECUCTEMHBbIW XapakTep. BHeceHne nameHeHuin B IMpaxgaHCKuni

KOAeKC ABWNOCb OTBETOM Ha CywecTByrowlyrd 3KOHOMWUYECKYHO pPeasibHOCTb W

10 BHECEHUMN N3MEHEHWI B YaCTW MePBYHD, BTOPYHO M cTaTbio 1124 yacTu TpeTben [MpaxaaHCKOro Kogekca Poccuiickoi
depfepaumu : peaepanbHblii 3akoH 0T 18.03.2019 Ne 34-d3 // CobpaHme 3akoHogaTenscTBa P®. 2019. No 12. CT.1224



CK/lafblBaloLyocs MpaBoONPUMEHUTENbHYO MPakTUKy. OTW HOBble HOPMbl Mpasa
3alal0T OCHOBY [Nns peanus3aumum NPUOPUTETHLIX 3afay rocygapcrBa B 4acTu
LUnppoBm3aLnmn 3KOHOMUKMN.

LLINpOKO uncnonb3yemble CErofHs MOHATUSA «UMgpoBas TpaHchopMaums»,
«umposmsaynsa», «UNPPOBbIE TEXHOMOTUU», «UU(PPOBOE MNpaBo», «UUGPOBbIE
npaBa» BOWAM B 00MXOL B KOMMEPYECKOW Cpefe OTHOCUTE/IbHO HefaBHO, HO
HacTO/IbKO CTPEMMUTE/IbHO, YTO A0 CUX NOP (DaKTUYECKM OTCYTCTBYHOT OOLLENPUHATBIE
onpefenieHNs JaHHbIX TEPMUHOB KakK B Hay4HOW NnuTepaType, Tak WM B PasfN4YHbIX
rocyflapCTBEHHbIX AOKYMEHTaX; MOXHO OTMeTUTb /INWb HepernameHTUpoBaHHOe
npeacTaBneHne obwectBa 06 3TUX ABNEHUAX HA YPOBHe «3[4paBOro CMbIC/a».
BnunsHne UMppoBbIX TEXHONOTUIA Ha BefleHMe nNpeanpuUHUMATENbCKON AeATeNbHOCTH
N UMPPOBM3ALNIO IKOHOMUYECKUX OTHOLUEHWIA Takxke ABNAETCA MNpPeaMeToM
OOLUMPHBIX AUCKYCCUIA NPAKTUKYIOLLMX FOPUCTOB N HAYUYHbIX COOOLLECTB.

B KOHTEKCTe MCnonb3oBaHUA LUMPPOBbLIX TEXHONOMNIA CaMO MOHATUE «MpPaBO»
LlesiecoobpasHo paccmaTpmBaTb B ero LUMPOKOM 3HAaYeHUU, TO eCTb KakK 0COOblii
OOWEeCTBEHHbIA MOPALOK, 4TO npegycMaTtpuBaeT MNOAYUHEHWE OOLLECTBEHHbLIX
OTHOLUEHWNI 1 [esATeNbHOCTU npasunam, onpeaeneHHbIM B HOPMaTUBHbLIX MPaBOBbIX
aKTax WM UHbIX NCTOYHMKAX NpaBa. B COBpeMeHHbIX peainsix HeM3MEeHHON OCTaeTcs
3aflaya npaea, KOTOpas 3ak/i4vaeTcs B MPUMUPEHUM 3arnpocoB WHAMBUAYYMOB U
obuwecTtBa, B 06ecrnevyeHUM coumanbHOW cnpasegnuBocTU. [pu 3TOM cnegyet
OTMETUTb HapacTatoliee HanpsKeHne B 06LLeCTBE, CBA3AHHOE C HEU3BECTHOCTLIO U
HeonpenesleHHOCTbIO KacaTe/lbHO MpaB JIMYHOCTU OTHOCUTENbHO BUPTYasIbHOW W
UngppoBon peanbHOCTEN (B TOM uwucne, Po6OTM3MPOBAHHOW TEXHUKM): [aHHaS
npo6nema He MOXET ObITb pelleHa TOMIbKO B paMKax HpUANYeCKO HayKu, a TpebyeT
MEXANCLUNINHAPHOIO pacCMOTPEHMSA, NOCKO/bKY 3aTparnBaeT He TONIbKO NpaBoOBble
acnekTbl, HO W 3TUYECKMe HOPMbl, MOpanbHble W  ApYyrne  acnekTbl
XU3HEeLeATeNIbHOCTY Ye/loBeKa.

N paxe B pamkKax MNpaBOBOro peryampoBaHus umgposas TpaHchopmaums
TpebyeT KOMM/IEKCHOTO NOAX0A4a, MOCKO/bKY 3aTparMBaeT MHOXECTBO OTpac/iein u

MHCTUTYTOB MpaBa: rpaXKJaHCKoe, (hMHAHCOBOE, TPY/0BOE, 3aKOHOAATeNbCTBO B
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chepe MH(OPMAUMOHHbLIX TexHonornn u T. 4. Kcnonb3oBaHue LUPPOBLIX
TEXHONOIMin NpefoCTaBNAeT NPEMMYLLECTBA U BOSMOXHOCTUN peLleHns colnanbHbIX,
9KOHOMMYECKMX 3afay 1 noTpebHOCTEN.

B Crpaternn pa3sutus uHpopmaynoHHOro obuiectea B Poccuinckoin
depepaunn Ha 2017— 2030 roapbl, yTBEPXKAEHHON yKa3zoM Mpe3naeHTa POCCUINCKON
depepaymn ot 09.05.20171, umgpoBas IKOHOMMKA MPU3HAETCS HaLMOHa/IbHbIM
WHTepecoMm Poccun. HoBennbl POCCUINCKOrO rpaXkhaHCKOro 3akKoHoAaTenbCTBa O
ungposbix npasax (Digital Rights) no3sonaT nepeitv Ha Clefylowmi
KOHL,EeNTya/IbHbI YPOBEHb AUCKYCCUWN O TaK Ha3blBAEMOWN LM(POBM3aL MM IKOHOMUKN
1 ee B/IMAHNE HA U3MEHEHWA NPaBOBOI JOKTPUHbLI, 4eACTBYIOLLEro 3aKOHOAATeNbCTBA
N TEHAEHUMIA ero passuTus.

LintpoBble  MHHOBaUUW  SABAAKOTCA  ABMXKYLLEW  CUNOW  COBPEMEHHbIX
npeobpa3oBaHWii B 3KOHOMWKe W npasBe Poccuun. lMpegnpuHUMaTensCKoe Mpaso
TpaHcopmMupyeTcs B HarnpasneHnn perynnpoBsaHus WHHOBALMOHHOIO
npeanpuHUMaTeNbCTBA, BK/IKOYAA MPOMbILINEHHbLIA WMHTEPHET, LEHTPbl 06paboTKu
NaHHbIX, TEXHONOrMYeckmne nNnaTopMbl; NapTHEPCTBA Hay4YHbIX, 06pa30BaTe/lbHbIX
opraHuszaumMin 1 6usHec-coobulecTBa. WHTEHCUMBHO BHEAPAKOTCA MOHATUS W
KaTteropum, CBOMCTBEHHbIE MPABOBOMY PerynMpoBaHuto cgepbl MHHOPMaLMOHHbIX
TEXHONOTWMA, B TOM u4ucne, TpeboBaHUA K cyb6bekTam npegnpuHUMaTensCcTBa B
OTHOLWIEHUN ungposoint 6esonacHoCcTU. OHO TakXe pacrnpocTpaHseT AelcTBMe Ha
Takme HOBble LMPPOBble 00bEeKTbl KakK 3NeKTPOHHble akTuBbl. Hapsagy ¢
3aKOHO4aTe/IbCTBOM ycunnBaeTcs perynatmeHas QOYHKUMS  OOKYMEHTOB
HauWOHaNbHOMW  CUCTEMbl  CTaHgapTusauuun.  [MpegnpuHUMaTeNIbCKOe  Npaso
CTAHOBUTCS CYLL,ECTBEHHbLIM 3/1EMEHTOM 3KOCUCTEMbI LN(POBOA 3KOHOMMUKMN.

Ponb npeanpuHumartensctea B 3PPEKTUBHOM PasBUTUM  3IKOHOMUKMN
Poccuiickoin ®efepaynn O4YeHb BeNMKA: OHO YCWUIMBaeT 3KOHOMWYECKWI pocT
rocyfiapcrtea, Cnoco6CTBYeT TMOBbIWEHNIO YPOBHA  3aHATOCTU  HacesieHus,

(opmMupyeT 3040POBYH0 KOHKYPEHLMIO, BNWAET Ha pa3BUTME WHHOBALMOHHOM

1 O Crpaternm pasBuTUs WHGOPMaLMOHHOro obllectBa B Poccuiickon ®egepaumn Ha 2017 - 2030 rogbl : yKas
MpesngeHTa P® 01 09.05.2017 Ne 203 // CobpaHue 3akoHogaTesibcTBa Poccuiickoii ®epepaumn. 2017 1. Ne 20. CT. 2901
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[eATeNIbHOCTM, a TakXe Croco6CTBYeT pelweHuto 60NbWOro  Koamyectsa
couymansHbiXx npobnem. OpAHakKoO He CTOUT 3abblBaTb, 4YTO rOCyJapCTBEHHas
NnoAdepXKa ABASETCA BaXHOW OMNopouW Ans  BCex npeanpuHumarenein. Ha
CErOfHALWHMIA [OeHb B Halleil CTpaHe peanu3yeTcs HauWOHaNbHbIA MPOEKT,
HalleNeHHbln Ha (hOpMUpPOBaHME MeXaHU3MOB MOAAEPXKU CYyO6BLEKTOB Manoro u
cpedHero 6usHeca, B paMmkax NaTu eaepanbHbiX MPOEKTOB, HANPaBMEHHbIX Ha:

- YNydLllEeHNe YCIOBUI BeleHUS NpeanpuHnmaTensbCcTBa

- OCTYMNHOCTb (PMHAHCOBbLIX PECYPCOB AN18 Cy6BLEKTOB BU3HECA

- nonynapusayuio npeAnpuHUMaTeNbLCTBA U ero akcesepaunto

- pasBuUTUE CeIbCKOI Koomepauuu.

OfgHako CTOUT OTMETUTb, YTO B YCNOBUSIX T[N06anbHON UNGPOBOW
TpaHchopmauum BCeX CHEp >KU3HW YeNoBeYecTBa, 3(PGEKTUBHAA peanusauns
NepeymncrieHHbIX Bbllle HanpaB/ieHWIA CTpaTernyeckoro nnaHMPoBaHUA HEBO3MOXHA
6e3 BHeApPeHMs MH(POPMALMOHHbIX TEXHONOT WIA.

AKTyanbHOCTb MCCNeaoBaHMA 00ycnoBneHa TeM, 4TO AN 3DPEKTUBHOM
peanu3aumn yTBepXXAeHHbIX B Poccuinckon depepaumy HaLMOHa/IbHbIX MPOEKTOB
[0 CUX Mop He pa3paboTaH mMexaHu3M (OPMUPOBaAHMA OU3HEC-MOLENU, a Takxe
HOpMaTMBHO-MpaBoBas 6a3a, KoTopas cMorsa 6bl 06ecneynTb 6ecnpPenAaTCTBEHHOE
BHeapeHue |IT-TexHonornin B cepy npeanpuHmMMaTenscTsa. VIMEHHO noaTomy
thopMmupoBaHme CTPYKTYPUPOBAHHOIO nnaHa BHeApeHNA HOBEMLWMNX
NHDOPMALMOHHbLIX TEXHOMOIMMN B AeATeNbHOCTb Masoro U cpegHero 6u3Heca
ABNSETCA rNaBHOW 3afayeit, CNOCOOCTBYHOLLEN AOCTMXKEHUIO BbICOKMX NOKa3aTenen.

OO6BbEKTOM HaLWIero nccnegoBaHMsA BbICTyMaeT COBOKYMHOCTb 06LLECTBEHHbIX
OTHOLUEHWI B chepe NpeAnpUHUMAaTENbCKON AeATENbHOCTM B YC/IOBUAX LUGPOBOW
3KOHOMUKMN.

MpeagmeToM WCCNeA0OBaHMA CTanyW MpPaBOBble HOPMbI, PErynupytouine
npeanpuUHUMaTENbCKYO AEATENbHOCTb B YC/IOBUAX LMMPPOBOMA 3KOHOMUKN, a TaKXKe
opraHun3aunoHHO-NPaBoBble MexaHM3Mbl, obecneymBaroLne peannsaymio 3TOM

[eATENIbHOCTMN.



Llenbto Hawlero uccnegoBaHuUs SIBNSETCS M3YyYeHMEe CYLLECTBYHLLNX U
pas3pabaTbiBaeMblX MPaBOBbIX MeXaHU3MOB B cdepe npeanpUHMMAaTENbCKON
AeATeNbHOCTM B YCNOBUAX LNUKDPOBO 3KOHOMUKMN.

Ncxoasa us uenu, nepes HaMu CTOSIT ONpeeneHHble 3a4aun:

- paccMOTpeTb TeopeTUYeCcKMe W MNpakKTUYecKue OCHOBbI MPaBOBOr0
perynupoBaHns LNGPOBOIA 3KOHOMUKN B Poccuiickoin deaepaumnm;

- 060CHOBaTb HEO6X0AMMOCTb MHTErpPMPOBaHMUS HEKOTOPbIX LUPPOBLIX
HOpPM B NpPeAnpUHUMATENbCKYHO AeATENbHOCTb;

- BblAENNTb LENN W OCHOBHble HaNpaBfeHUsT Pa3BUTMA MPaBOBOrO
MexXaHn3ma LM PoBOA 3KOHOMUKMN;

M3yunmTb  HOPMATMBHbIE  MPaBOBble  aKTbl,  0b6ecneynBaroLine
npeanpUHMMaTEeNbCKY0 AeSTENbHOCTb;

- onpefennTb NpaBOBble MeXaHW3Mbl, Peryanpyrwme uupposmsalnio B
3apy6exXHbIX CTpaHax.

MeTogonornyeckass 0OCHoBa MCC/eloBaHNS ONMPaeTcs Ha Pa3HOCTOPOHHMWIA
NoaxoA K Hay4YHOMY MO3HAHWIO, UCMOMb3Yys Pa3/IMyHble MeTOo/bl, HanpaB/ieHHble Ha
CUCTEMHbIA aHanu3 npegMeTa uccnefoBaHus. B pamkax AaHHOW  paboThl
NPUMEHANUCL Crefytolme MeTOoAbl Hay4yHOro MnO3HaHWS: MeTofd aHanuMs3a U
006006LLEeHNA, NOTUYECKNn, (OpManbHO-IOPUANYECKNA, a TakKXe CTaTUCTUUYECKUIA
MeTO/bl UCCNe0BaHMSI.

TeopeTUYeCcKOn OCHOBOW WMCCefoBaHUS CnyXaT paboTbl BblAakLLNXCA
TEOPEeTMKOB MpeanpuHUMaTeNnbCTBa. AHaNU3NMPOBanUCb TPYAbl KNacCUKOB Teopuw
npeanpuHUMaTenbLCTBa, a TakKXe MNpoBOAMAMCL  WUCCNeAoBaHUs  BefdyLLMX
COBPEMEHHbIX OTEYECTBEHHbIX W  3apy0eXHbIX Y4eHbiX. [ OMOMHUTENbHbIM
NCTOYHUKOM  fABU/ICS  aHanM3  onbiTa  3apy6exHbiX CcTpaH B cdepe
npeanpuHUMaTenscTBa. BaXHbIM  371eMEHTOM  TeopeTUYecKoin 6as3bl  CTanu
3aKoHOJaTeNbHble U HOPMaTMBHbIE aKTbl Poccuiickoin depepauun, perynmpyrouime
BOMPOCLI NpeAnpUHMMATENbCKON [AeATeNbHOCTU. ITOT KOMMMEKCHbIA MN0oAXoA4 K

N3YYEHNIO TEMDbI obecrneynBaeTr CUCTEMHOCTb U BCECTOPOHHOCTbL WMCC/iegoBaHNA,



MO3BONSAA YYeCTb, KaK TeOpeTM4YeCKMe OCHOBbI, TaK W MNPaKTUYECKUA ONbIT,
3aKpeneHHbI B 3aKOHOAaTeNbCTBeE.

MpaBoBass ocHoBa paboTbl BKA4YaeT B ceba Hopmbl  KOHCTMTYLMU
Poccuitickoin depepaumun, MpaxgaHckoro Kogekca Poccuiickon ®epepaumn, YkKasa
Mpe3ngeHTa Poccuitickonn depepaumm «O CTpaternn pasButus UHGHOPMaLUOHHOIO
obwecTBa B Poccuiickon ®egepaummn Ha 2017 - 2030 rogbl» oT 9 mas 2017 r. Ne 203,
MHbIX HOPMATMBHbIX TMPaBOBbIX aKTOB, PEryaMpyroLWmx npegnpuHUMaTenbCKyo
[eATeNbHOCTb M LUMPOBYIO 3KOHOMUKY B Poccuiickoin ®epnepauun.

Takxe MUCNOMb3YKTCA MaTepuanbl cyfebHOW npakTUKM KOHCTUTYUMOHHOrO
Cypna Poccuitickoin ®epnepaumun, BepxosHoro Cyaa Poccuinickoint ®enepaumn, Boicliero
ApbutpaxxHoro Cyaa Poccuitckoh degepaumn.

MpakTnyeckoe 3Ha4yeHWe [AHHOTO  WUCCNefOBaHWA  MPOABNAETCA B
BO3MOXXHOCTU  MPUMEHEHUA  BbIpabOTaHHbIX  TEOPETUYECKUX  KOHUenuuin B
NnocrefyrowWmnx  UCCMefoBaHUAX,  MOCBAWEHHbIX  npobsemam  LM(poBU3aLmnm
9KOHOMUKW. TlonyyeHHble BbIBOAbI 06M1a4al0T NOTEHUMANoOM A UCMONb30BaHWUA B
[ilefle COBepLUeHCTBOBaHWS MNPaBOBOro pPerynnmpoBaHusa, MpefocTasfifgs OCHOBY AA
paspeweHns akTyanbHbIX MNpo6nem B o6nactv npegnpuHUMaTensCTBa B OOLLEM.
Kpome TOro, atm BbIBOAbI MOryT ObiTb BOCTpebOBaHbl nNpu  fopaboTke
3aKoHofaTe/NbcTBa M HOPMATMBHO-NPABOBON 6asbl, Perynnpyrowmx uLuhpoByto
9KOHOMUKY B Poccuitickon depepaumnmn. Takmm o06pa3om, uUccrefoBaHuMe CO34aeT
(byHAaMEHT AN AaNbHEWLero HayyHoro v npakTUYeckoro pasBuTus B 06/1acTu
LN POBbLIX TEXHOOTNI M NX NPaBOBOr0 acrnekTa, CNoco6CTBYA YCOBEPLUEHCTBOBAHUIO
3aKoHOJaTeNlbcTBa U MPUHATUIO 3MHEKTUBHBLIX Mep A4 pasBuTUA  LUGPOBOWA
3KOHOMMKW B CTpaHe.

Anpobauns pesynbTaToB WUCCAeLOBaHUA: HEKOTOPbIE MOJIOXKEHUS HaLL/W
OTpaXKeHune B BbICTYM/IEHUM aBTOpPa Ha KPYrnoMm cTofie «3HavyeHne KoMnapaTnuBHOro
aHanmsa [Aana 3M¢eKTUBHOCTU MPaBOBOro 06ecrneyeHUss N 3alinMTbl  OGU3HEca».
Pe3ynbTatbl uccnefoBaHmsa 6biiv ony6aMKoBaHbl B COOPHUKE HAyYHbIX TPYAOB MO
matepuanam MexayHapo4HOW Hay4HO-MpakTU4ecKoW KoHdepeHummn (14 pekabps

2022 ropa, r. MeTtponaBnoBcK - KamuaTtckuii): AKTya/nbHble BOMPOCbI COLMANbHO-
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3KOHOMWYECKOro v NoaMTUKO-NPaBoOBOro pa3BnTUsA COBpeMeHHOW Poccun / nog pes.
N.N.  Kynakosoir, JI1.LA. TerotaynuHou. -  [leTponaenoBck-KamyaTcKui:
N3paTenscTBO «J[afbHEBOCTOUHOro (unvana PegepanbHOro rocyfapCTBEHHOrO
610 J)KETHOr0 06pa3oBaTesibHOro yupexaeHuns BbICLLEro obpasoBaHuA
«Bcepoccuitickas akafemMms BHelIHeil TOprosnm MUHMCTepPCTBA 3KOHOMUYECKOTO
pa3suTus Poccuinckon depepaumn», 2022. C. 404-409 (35,17/0,35 y.n.n.).

Tak e HeKOTopble MOJIOXKEHWUA HalM OTPaXKeHUe B MUCCMefOBaHMM Ha TeMY
«lMpaBoBoi cTaTyc Cy6bEKTOB uuppoBu3aunm B Poccuiickon degepaumn Ha
COBPEMEHHOM 3Tane» W OblnM  ony6nnkoBaHbl B cbopHUKe cTaten VI
MeXayHapo4HOW Hay4yHO-NPaKTUYeCcKOW KOHgepeHuun (18 ceHTabpsa 2023 r., T.
MeTpo3aBoacK) «Hayka MonodblX - Hayka oyayuiero». - letposaBogck : MUHIM
«HoBasa Hayka», 2023. - 99 c. (C. 51-56) (5,75/0,35 y.n.n.)

CTpyKTypa paboTbl 00ycnoBsieHa MOCTaBMeHHbIMU LUeNbld M 3ajavamu
nccnefoBaHms. Pabota cCOCTOUT M3 BBeEHUS, OCHOBHOW YacTu, 3aK/OYeHMUs, CrnucKa
MCNO/b30BaHHbIX MCTOUYHNKOB.

OcHoOBHas 4acTb npeAcTaB/ieHa TPEMA rnasaMu B cCoCcTaBe ceMu naparpados, B
KOTOPbIX ~ PacCMOTPeHbl  BOMPOCbl  Teopum U MNPAKTUKN  MPUMEHEHUA
3aKoHogartenbctBa Poccuiickoin  Pefepaumm  No  BOMpocam  peryivpoBaHuUs

I'IpGp,I'IpMHMM&T@]'IbCKOVI [eATeNIbHOCTU B YC/TOBUAX Ll,VIdeOBOI‘/JI IKOHOMMUKN.



MMABA 1. TEOPETUKO-METOAOJ/TIOIMMYECKWE ACIEKTbI
MPABOBOIO PEIY/IMPOBAHWNA MPEAMPUHUMATE/IbCKOW
OEATENNBHOCTW

1.1 TMoHATWE, CYLLLHOCTb WU 0COGEHHOCTW NPaABOBOr0 PerynpoBaHus

HpEAHpMHMMaTEHbCKOﬁ [0eATE/IbHOCTU B COBPEMEHHbBLIX YC/T0BUAX

MpeanpuHuMaTensCckasd  [eATeIbHOCTb  SBISETCA  OCHOBOM  PbIHOYHOM
9KOHOMUKM M BaXHbIM (DakKTOpPOM 6/1aroCOCTOSHUA rpaXkaH v rocyfapcTsa B Le/IoM.
[Mo3TOMy paccMOTpeHWe PpasIMYHbIX BOMPOCOB MPABOBOr0  PerynnmpoBaHus
NpeanpUHUMATENIbCKOW [esATeNbHOCTU NpeAcTaBiseT Hay4yHbld M NPaKTUYeCKuUi
nHTepec. F'oBopsA 06 OCYLLECTB/IEHUN MpeAnpPUHMMATENbCKON AeATeNIbHOCTW, CTOUT
YyCTaHOBUTb, MPeX/e BCero noHATUe npeanpuHUMaTe/IbCKOM AeATeNbHOCTH, a TakxKe
BbIABUTb Kakasf AeATe/IbHOCTb MPU3HAeTCA npeAnpuHMMATENbCKON B CBETE HOPM
[eCTBYIOLEero 3akoHofaTe/NbCTBa, KakK OTrpaHuyuBaeTcs npeAnpuHMMaTeNbCcKas
[eATeNbHOCTb OT UHbIX BU0B 3KOHOMUYECKOMN LesATeNbHOCTMW.

B HacTosiLLee BpeMa B OPUANYECKOW HayKe 3HaYNTeIbHOe BHUMaHWe yaenseTcs
BOMpocam pas3BUTUSA MpPeanpUHUMATEIbCKMX OTHOLIEHWI, O YeM CBUAETENbCTBYET
nosiBNeHne creumnanbHbiX MOHOrpaguia, ctateid, akagemMnyeckmx yyebHmkos. Ocobo
cneayert BblAennTb paboTel BalinaH E.A., Eroposa M.A., KonnHa A.A., Muubik I .HO.,
AnunkoBa T.A, AnpecoBa H.I'., bakaesa .B. n gpyrux aBTopoB. Pa3genaa nHtepec
Hay4HOro coobuecTsa K npeanpuHNUMaTe/IbCKOMY MpaBy, X0UeTcs 3aTPOHYTb OAUH U3
BaXXHENLWNX BOMPOCOB, BXOAAWMX B CHepy ero perynvpoBaHus, - MNOHATUE
npeanpUHNUMATENIbCKOW  [eATeIbHOCTM U ee COOTHOLEHME C WHbIMW  BUAAMM
9KOHOMWYECKOW [eATe/IbHOCTU, NOCKO/bKY AaHHasa npobnema elle ganeka oT CBOero
paspeweHns 1 TpebyeT ganbHenwero TeopeTUUYeCcKoro 0CMbICIeHUS.

BriepBble B 0TEYECTBEHHOM 3aKOHOATE/IbCTBE NOHATUE NPeANPUHUMATENLCKO

NeATeNbHOCTU 6b110 AaHo B 3akoHe PCOCP ot 25 pekabpsi 1990 r. Ne 445-1 «O



NpeanpusTUAX U MNPeanpUHUMATENbCKON  aesTenbHOCTU»1 CT. 1 KOTOpOro
onpeaensna, Yto NpeAnpUHNUMaTeNbCcKas AeaTeNbHOCTb (MW NpeanpUHMMAaTeNbCTBO)
npeacTaBaseT cO60 UHULMATUBHYIO CaMOCTOATENbHYHO AeSTeNbHOCTb FpaXaaH v nx
06beaNHeHNIA, HanpaBfeHHYO Ha MOMyYeHue NPUObLINK, OCYLLECTBASEMYIO Ha CBOWA
PUCK W NOf WMYLLECTBEHHYIO OTBETCTBEHHOCTb B nNpefenax, onpeaenseMbix
OpraHu3aLMoHHO-NPaBoOBOI (hopMOii NpeanpuaTHS.

B HacTosilee Bpems npeanpuHMMaTeNbCTBO pPacCMaTpUBAeTCs KakK 0COObI
CTU/b X035ACTBOBAHUSA, KaK MPOLLECC OpraHn3aLuMm 1 oCyLLeCTBAeHUS AeSTeNIbHOCTU
B YC/OBMSIX PblHKA, KaK B3aMMOENCTBME pPa3IMYHbIX CYObLEKTOB pbiHKA U T.A.

MpeAcTaBUM paf onpeaeneHnii NOHATUSA - NpeanpuHuMaTenscTea (tabn. 1).

Tabnuuya 1
NMoHATME NpeanpUHUMATENLCTBA
ABTOp HanmeHoBaHue
Cratbsa 2 MpeanpuHMMaTensCTBO - 3TO  caMoCToATe/IbHag,
["paxkfaHCKOro Kogekca OCyLLeCTBNSleMass Ha CBOW  PUCK  [AeATeNIbHOCTb,
Poccuiickon ®epepaunn HanpaB/ieHHas Ha cMcTeMaTU4ecKoe NoslydeHne npuobIn

OT MO0Mb30BaHUS WUMYLLLECTBOM, TMPOAaXKM TOBapOB,
BbIMOMHEHNST PaboT WM OKasaHus  yCcnyr /uvuamu,
3apermcTpmMpoBaHHbIMM B  3TOM KavecTse B
yCTaHOB/IEHHOM 3aKOHOM MOPSIAKe.

P. KaHTunboH (1680-1734 rr.) Mog npeanpUHNMaTEeIbCTBOM NoHMmaeTcH
NPON3BOACTBEHHO-X035ACTBEHHASNA [eSATeNIbHOCTb,
BK/IHOHAIOLLAA 3/1EMEHTbI PUCKa.

XK.B. Cali (1767-1832 rr.) MpegnpuHMMaTeibCcKas [eATeNnbHOCTb - 3To

KOMOMHMPOBaHMe Tpex (haKkTOpOB NMPOU3BOACTBA - TPyaa,
3eM/1, KanuTana.

A. Cmut (1723-1790 rr.) MpeanpyHUMaTeNlbCTBO B PbIHOYHOW  3KOHOMUKE
AB/IAETCA CaMONHULMMPYIOLLLeCS n
CaMOpPErynMpyoLLIenca AesATeNbHOCTbIO, BO3HMKAKOLLEN
NpyY HAIMYNN OCHOBHbIX (DAaKTOPOB MPON3BOACTBA.
A. Mapwann (1842-1924 rr.) MpegnpuHUMaTenbcKas [eaATeNnbHOCTb - 3To
KOMOWHMPOBaHME 4eTblpex (akTopoB MPOM3BOACTBA -
TPyAa, TpyAa, Kanurtasia v opraHnsaunm.
. LlymneTep (1883-1950 rr.) MpegnpuHUMaTesbCKasa LeATeNIbHOCTb - 3TO CMNOCOBHOCTb
NPOLBWXEHUS WHHOBAUUN Ha pPbIHOK MOCPeACTBOM
PUCKOBOro 6U3Heca.

S

10 npegnpusaTUaX U NpeanpuHMMaTeNbCKON aesTenbHocTu: 3akoH PCAOCP ot 25 gekabps 1990 r. Ne 445-1 // BCH/,
PC®CP. 1990. Ne 30. CT. 418 (yTpatun cuny ¢ | aHBapsa 1995 r.)
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®.®. Xainek (1899-1992 rr.) MpeanprvHMMaTeIbCTBO CBA3aHO C JINYHOW
cB0OOAON  MHAMBMAYYMA, KOTOpas fAaeT  4esloBeKy
BO3MOXHOCTb  PaLMOHa/IbHO  pacnopshkaTbCsi  CBOMMM
CNOCOGHOCTAMM, 3HAHUAMMW, MHGOPMaLMen 1 LoxodaMu.
CywHocTb npegnpvHMMaTenbCcTBa - 3TO  MOUCK W
N3y4eHne HOBbIX BO3MOXXHOCTENA.

M. CamyanbcoH (1915 - 2009 rr.) MpegnpuHMMaTesIbCTBO CBA3aHO C HOBATOPCTBOM, a
npegnpyHUMaTenieM ABSETCA Ye/l0BeK C HECTaHAAPTHbBIM
MbILL/IEHWEM, KOTOPbI [06MBaeTCs BHEAPEHMS HOBbIX
naen.

M. Apykep (1909-2005 rr.) MpeanpuHMMaTenbCTBO - 3TO KOHKPETHas AeATeNIbHOCTb,
coiepXXaHneMm KOTOPOW AB/ISETCA HOBOBBEJEHNSA BO BCEX
cthepax feATeNbHOCTU, B TOM YUC/IE U B yNpaB/ieHUN.

A.B. bycbirvH (1970 r.) MpegnpvHMMmaTensCTBO -  3TO  (opmMa  [Je/I0BOWA
aKTUBHOCTW, OCHOBaHHas Ha PWUCKe M WHHOBALMOHHOM
noaxofe K CUCTEMe CYLLeCTBYIOLINX 3IKOHOMUYECKMNX
CBA3el, NpuM KOTOPOWM NPOM3BOACTBO W MOCTaBKa Ha
PbIHOK TOBapoB  OPMEHTUPOBAHblI Ha  MOJyYeHue
npeanpuHUMaTeNIbCKOro 4oxoaa.

NCTOYHUK MHOPMALMIN: COCTAB/IEHO aBTOPOM

3HauMTeNbHbI  BKNaf B PackpbiTMe CYWHOCTU MpeAnpUHUMATENbCKOWA
[eATeIbHOCTM BHOCUTCA 4epe3 cyfebHYl npakTuky. pumMepoM Takoro BVAHUA
MOXeT CNY>XWUTb [1ocTaHOB/IeHMe TpeTbero apomnTpaxKHOro anennsyMoHHOro cyga ot
25.01.2008 roga no geny Ne A33-7119/2007. B paHHOM [OKYMeHTe MpefcTaBfieH
YHUKaNbHbIA B3rNA4 Ha MPU3HAKW aHanM3npyemoin [esTeNbHOCTU, BKIKOYas yyeT
XO3ANCTBEHHbIX OMepauunii, YCTONYMBbIE CBA3M C KOHTpPareHTamum W B3aMMOCBA3b
onepauuin B onpeaeneHHbIn BpeMeHHOW Nepuog.

Kpome TOro, ¢ y4yeTtomM MPU3HAHHOW MHOMMMW YYEHbIMW W MpaKTUKamu
HecoBepLUEHCTBa 3aKOHOAaTeNbHOM pepuHnymmn npeAnpUHUMaTENbCKOWA
[eATeNIbHOCTW, pPsAf aKTOB BbICWNWX CyAebHbIX WHCTAHUW 6bln HanpaBieH Ha
BbIpabOTKY MpaBOBbIX NMO3MLUIA MO HEYPEryMpoBaHHbIM CNOPHbLIM BOMPOCAM.

Hanpumep:

Ba)xHO NpoBOAUTL pasrpaHnyeHe Mexay AOX0A40M NpeAnpuHUMaTens u
[OX040M CcO6CTBeHHMKA uMyuwecTtBa (n. 2 lMocTtaHoBneHus lMneHyma BepxoBHOro
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Cypa Poccuitickon degepaumnm ot 18.11.2004 Ne 23);

B cnyyae OTCYTCTBMS MepBOHAYa/IbHOM LeM MNOMyYeHUs Mpubbinn,
LeATeNbHOCTb He A0/KHA KBaMMULMPOBATLCA Kak KoMmepyeckas (MocTaHOB/eHue
3amectutena [Mpepcepatens BepxosBHoro Cypa Poccuidickon  ®epepauumn ot
30.06.2006 no geny Ne 53-an06-2);

Llenbto npeAnpuHUMaTENIbCKOW  [eATEeNbHOCTU ABNSAETCSA W3B/IeYeHUe
MPUOLINN, HO 3TO He 06A3aTeNbHbIA pe3ynbTart; NpeanpuHUMaTesibcKas AesTe/bHOCTb
[0/MKHA ObITb CUCTEMATUYECKOW M HaueNeHHOW Ha MOCTOSAHHOE U3B/eYeHne Npubbin
(n. 13 TMocTtaHoBneHus MMneHyma BepxoBHoro Cypa Poccuiickon depepauum ot
24.10.2006 Ne 18);

[eAaTenbHOCTb  aKUMOHepoB, 3ak/I4YeHWe rpaxgaHamy [LOroBOpOB
6aHKOBCKOIro BK/afa OTHOCATCS K APYroil He 3anpeLwjeHHOM 3aKOHOM 3KOHOMMUYECKOW
peatensHocTu (MoctaHoBneHns KoHcTuTyunoHHoro Cyaa Pocecuiickon ®efepaunn ot
24.02.2004 Ne3-T1 n ot 22.07.2002 Nel14-I1, COOTBETCTBEHHO).

Kpome Toro, cnegyetr OTMeTUTb, YTO 3aKOHOAATE/b MCMONb3YeT pas/nyHble
feUHNLMN, TaKne KaK IKOHOMUYecKas AeATe/IbHOCTb, XO3ANCTBEHHAs AeATe/IbHOCTb,
KOMMepyecKas AedaTenlbHOCTb, NPUHOCALLAN 4OX04 AeATeNbHOCTb, NpodeccuoHanbHas
LeATenbHOCTb. WX MHOrokpatHoe WCMo/sib30BaHWe COYEeTaeTcs C MPUMEHEHUEM
fepuHNLUN «npeAnpuHMMaTeNbCKad AeATeNbHOCTb» B nopagke 200 3akoHOB, npwu
3TOM OHW He MpefoCTaBNAT ee onpeesnieHne. ITO NOAYEPKMBAET MHOI0ACMeKTHbIN
Xapaktep NOHATUA U TpebyeT BHMMATEIbHOI0 PACCMOTPEHUSA B KOHTEKCTE pa3/IMyHbIX
cihep geatenbHocTUl

(paHnuUbl Mexay HUMMK 3aKoHOoaTe/lb OMpefenser 3a4acTyl He4yeTKo, 4TO
TpebyeT HaAy4yHOro aHaamMsa CO CTOPOHbl YYEHbIX»2 «CUCTEMHOro TOJIKOBaHMUSA
OEUCTBYHOLMX HOPMaTUBHbLIX akKToB» cyfamu (Hanpumep, [locTaHOBMEHME
ApbutpaxkHoro cyga Mockosckoro okpyra ot 30.01.2020 Ned05- 23756/2019,

KaccaumoHHoe onpeaeneHne Cypae6GHON Konneruu no agMUHUCTPATMBHBLIM [enam

1 KonnHa A. A. T[paBoBoe onpefeneHve MNpeanpUHNMAaTeNbCKOM AeATeNIbHOCTU A5 Lefeil Hanoroob/oKeHNs:
noctaHoska npobsiemsl // PuHaHcoBoe npaso. 2021. Ne 1. C. 21-27

2Mwuubik . FO. HopmaTrBHO-NpaBoBble, JOKTPUHANIbHbIE Y MPaBONPUMEHNUTENbHbIE MPU3HAKW NPeANnPUHMMATENBCKO
fesatenbHocTu // MNpaBo 1 skoHoMuKKa. 2017. Ne 7. C. 5-11
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BepxosHoro Cypa Poccuitckon depgepaumm ot 06.12.2019 Ne5-KA19-52 u gp.).
Takum o6pas3om, crnefyeT ykasaTb Ha MpaBOBYH HEOMpefesIeHHOCTb B OTHOLLUEHUK
pasrpaHMyeHns npeanpuHUMaTeNIbCKOM U MHOW 3KOHOMUYECKOW aeATenibHoCTH 1

AHanu3anpya pasiMyHble TOYKM 3pPEHUA, MOXHO cfhenatb BbIBOJ, UTO
npeanpuHUMaTebcKkas [eATeNlbHOCTb - 3TO peanu3aums 0cobblX CNocoBHOCTEN
NHAVBWAA, BblpaXkaroLascs B paLMoHanbHOM COeAMHEHMUM (haKTOPOB NPON3BOACTBA Ha
OCHOBE MHHOBALMOHHOI0 PUCKOBOIO MOAX0Aa.

Llensto  npeAnpuHUMATENIbCKOW  AEeATE/IbHOCTU  ABMSETCA  HENpPepbIBHOCTb
BOCNPOU3BOACTBEHHOrO npouecca, CBA3aHHOrO C BOCMPOM3BOACTBOM crpoca W
YOOBNETBOPEHNEM  MOCTOSHHO  MEHAKLWMXCA,  MOCTOAHHO  BO3pacTaroLnX
noTpebHOCTEN NHANBMAYYMA WX COLMANbHOM rpynnbl, 06LwecTsa B LLe/IOM.

B aToi cBA3M npeanpuHUMaTENbCTBO 60/ee KOPPEKTHO ONpeaensitb, Kak
MPoLEecc HemnpepbIBHOrO MOUCKA M3MEHEHW B MNOTPEOHOCTAX, CMPOCe KOHEYHOro
notpebuTens Ha NPOAYKUMIO W YCNYTrKn, YL0B/ETBOPEHMA BbISIBIEHHON NOTPEGHOCTY
NyTem opraHusaunm nNpou3BOACTBa, CObITa, MapKeTUHra, NOTUCTUKN, MEHEOKMEHTA],
OPVMEHTUPOBAHHbLIX Ha CcaMble yylwune HOBauuW, MNPUHOCAWME  MaKCUMYM
MPON3BOAMUTENBHOCTM B KaXAoW CTagum npouecca BOCMpPoOM3BOACTBA. B aTOM
onpefeNieHNN  akuUeHT fefnaeTcd Ha MOTpebuTens, Ha ero notpebHoCTwH,
YLOBNETBOPEHNE  KOTOPbIX  6Gnarogaps  BbICOKOMY  YPOBHK  opraHusayuu
npeAnpUHUMATENIbCKOW AesSATENbHOCTU U MOXET NPUHECTU MaKCUMasibHYH NpuobINb.

Takum o06pa3om, Ueb MpeanpuHUMaTEIbCKOA  AeAaTeNbHOCTU  COCTOUT B
MoAyYeHUM NpuobLIIN B pe3ynbTate MakCUManbHOro y40B/eTBOPEHUA 06LLEeCTBEHHbIX
NnoTpebHOCTEN.

Llenn npeanpvHUMaTeNbCKOM  AeATeNbHOCTU  AOCTUraloTCA MOCPeAcTBOM
pelleHns paga 3agau:

BblI6Op Hambonee oONTUMaNbHOW OpPraHM3aLMOHHO-NPABOBON (POPMbI
npeanpuaTus;

MPaKTU4ECKOE OCBOEHNE Bbl6paHHOFO MPOn3BOACTBEHHOIO Hamnpas/IEHUA,

1 AnumkoBa T. A. [ paxpaHCKO-NpaBOBOe PeryinpoBaHve OTHOLIEeHW, BO3HMKAKOLWMX Npu  peanusauum
KOHCTUTYLMOHHOIO Npasa rpaxziaH Ha npegnpuHUMaTesibCKyto feaTenbHocTh // FOpucT. 2017, Ne 5. C. 25-28.
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- N3y4YyeHne PbIHOYHOWN CUTyauWuKn, BK/IKOYaKLLE UccnefoBaHWe cnpoca, a
TakKXXe OLEHKY BO3MOXHOCTeN AeCTBYIOLLIMX U MNOTEHLUMaNbHbIX KOHKYPEHTOB;

nogaepXaHve NUKBUAHOCTM MNpPeAnpusaTMA, T.e. MOCTOSAHHOrO HanM4yma
NEHEXHbIX CPeACTB W APYFUMX NUKBUAHbLIX aKTUBOB, MO3BONSOLWLIMX OCYLLECTBAATb
BbINaThl N0 0653aTeNbCTBaM (paboTHUKA, NOCTaBLIMKaM, KpeauTopam);

cob6nAeHne 3KONOTMYECKMX N 3TUKO-COLMaNbHbIX TpeboBaHMIA, KOTOPblE
npegycMaTpuBalOT OTBETCTBEHHOCTb NpeAnpuHumartens nepe o6wecTBoM.

B pa3BuTOil PbIHOYHOWN 3KOHOMWKE MpeAnpPUHUMATENbCTBO KaK COBOKYMHOCTb
npeanpuUHUMaTENbCKUX OpraHu3aunii, MHAMBUAYanbHbIX NpeanpuHUMaTENEN, a TakxKe
CNOXHbIX 00beAMHEHUI NPEANPUHMMATENIbCKUX CTPYKTYP BbINOMHAET pPsag QYHKLUNA.

OCHOBHbIe PYHKUMN NpeanpUHUMATENbCKON AesATeNIbHOCTH:

HOBaTOPCKasA, COAENCTBME npoueccy MpoAyunpoBaHMA HOBbIX WAENR,
OCYLLLECTBNEHNE OMbITHO-KOHCTPYKTOPCKNX pa3paboToK, CO3[4aHWe HOBbIX TOBapOB,
npeaocTaBneHne HOBbIX YCAYT U T.04.;

OpraHu3auMoHHas, BHeApeHWe HOBbIX (POPM U METO0B OpraHu3aunmn u
ynpaBfeHnMs MpoOM3BOACTBOM, pa3paboTKa cTpaTerMm U TaKTUKWM  pas3BuUTUA
NpeanpuaTUS, NOBbILLEHMNE YPOBHA KOHKYPEHTOCMNOCOOHOCTU NpeaAnpuaTus;

pecypcHas, Haubonee 3(PEKTUBHOE  WCMOMb30BaHUE  TPYAOBbLIX,
mMaTepuanbHbIX, (PMHAHCOBbLIX, UHTENNEKTYabHbIX N MH(OPMALMOHHbIX PECYPCOB;

couuanbHas, NPou3BOACTBO TOBApPOB W OKa3aHWe YCAyr, HEOOXOAMMbIX
06LlecTBy, CO3aHNe HOBbIX pabounx MecCT;

NNYHOCTHasA, camopeanu3aums npeanpuHUMaTens Kak WHAWBMAYYMa
yepes3 AOCTUXEHME COOCTBEHHONW LEenn, NoCcpeacTBOM MONy4YeHMs YA0BNEeTBOPEHNS M
OT BbIMOJ/IHAEMOWN PaboThl.

TakuMm 06pa3oM, CYLIHOCTb MNpeanpuHMMaTenscTBa Haubonee KOMMIEKCHO
MPOABNAETCA B COMETAHUMN BCEX MPUCYLLUUX EMY PYHKLUMIA, HO TaKXe BO MHOIO 3aBUCUT
OT camuX Cy6BLEKTOB nNpeanpuHUMATENbCKOW  OeATeNbHOCTU, OT  CUCTEMBI
rocyapCTBEHHOM NOAAEPXKN MW perynmpoBaHus npeanpuHUMaTENbCKOW

AEeATENIbHOCTMN.



MpoBeas aHanu3 onpefeneHns npeanpuHUMaTeNbCKOW AeATENbHOCTM MOXHO
BbIAENNTb TaKMe NPU3HaKKN Kak:

1 MpeanpuHMMaTenbCKas NeATeNbHOCTb XapaKTepuayeTcs
CaMOCTOSITE/IbHOCTbLI0. BblgenatoTcs ABa BMaa CaMoCTOATENbHOCTU: UMYLLLECTBEHHASA U
OpraHm3aloHHas.

2. MpegnpuHumatenbcKas AessTeNlbHOCTb CONPSXEHa C PUCKOM1

MpucyTCcTBME pUCKa B NpeanpuHMMaTensCTBe DyHAAMEHTANbHO OT/IMYaET ero
OT XO3SMNCTBEHHON AEATENbHOCTM, KOTOopas npucylle agMUHUCTPATMBHO-M/IaHOBOW
3KOHOMMKe (OonyckKana CywecTBOoBaHWE 3aBefOMO YObITOUHbIX MPeaAnpuATnin). 370
00bSACHSET (DOPMUPOBAHNE MHCTUTYTa HECOCTOATENbHOCTU (6aHKPOTCTBA) TOMbKO C
Nnepexoaom K pbIHOYHOM 3KOHOMMUKE.

3. lMpegnpuHumaTtenbckas OeATeNbHOCTb HanpaBfeHa Ha CucTeMaTuyeckoe
NoflyYeHne npuobbinn. ITO NPUAAET BCEN AEATENbHOCTM Cyb6bekTa KOMMEPUECKUI
XapakTep, faXe ecnu B pesysibTaTe noayyeH yobITOK.

CTOUT OTMETUTb, UTO E€C/IN B OCHOBE [AeSATeNIbHOCTU MONy4veHue MpubbIIn He
CTaBUTCA LUeNbl W3HayanbHO, TO MNpeAnpUHUMATENbLCTBO YTpauMBaeT CBOW
KOMMEPYECKUIA XapaKTep.

4. B COOTBETCTBUM C NerajnbHbIM ONpeaeneHneM npeanpuHUMaTeNbCKOM
NeATENbHOCTM, MPUBLINL W3BMEKaeTCA CYyO6beKTamMu OT MNOMb30BaHUS UMYLLECTBOM,
NpoJaXn TOBapoB, BbIMO/IHEHMA PaboT UM OKazaHMA YCNyr.

KpaliHe BaXKHO pasrpaHnymBaThb nonyyvyaemyto CcybbeKkTOM
npeanpuHUMaTENbCKON [AeATENbHOCTM NPUGLINL OT NPOAAXW TOBApPOB, BbIMOIHEHUSA
paboT/oKazaHMUa ycnyr uaM oT Nofib30BaHUSA MMYLLLECTBOM U [0XO04bl COOCTBEHHUKA,
KOTOpPble B TOM YuC/e CBSA3aHHbI C PaCMOPSAXEHNEM NTUMYHLIM UMYLLECTBOM.

5. HakoHel, Kak cKa3aHO B CT. 2 [pax[gaHCKOro Kogekca PoCCUICKOW
depepaumn (panee - 'K P®), nuua, ocyuwecTsBnsdwoliMe nNpegnpuHUMATENbCKYHO
NeATENbHOCTb, A0MKHbI ObITb 3apPerncTpMpoBaHbl B 3TOM KayeCcTBe B YCTaHOB/IEHHOM

3aKOHOM MOpsA/Ke, €CM UHOE He NpeaycMOTpeHo KoaekcoM. [laHHblii NpU3HaK Hecet

1AnpecoBa H.I". Puck B npeanprvHuMaTenbCcKon festensHocTn // MpegnpuHumaTensckoe npaso. 2012, Ne 2. C. 25.
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(hopmanbHbIA  XapakTep, nerannanpyeT npegnpuHuMarensctso. OfHAKO CTOUT
OTMeTUTb, YTO ero OTCYTCTBME [aeT OCHOBaHWe cYMUTaTb AeATeNIbHOCTb HE3AKOHHOM.

COBOKYMHOCTb CYLWHOCTHbIX MNPU3HAaKOB, KOTOpble OblIM pPacCMOTPEHbI B
paboTe, B CpaBHeEHWW C (OpMasibHbIMW, AAOT HaM BO3MOXHOCTb pacleHMBaThb
[eATeNIbHOCTb CyObeKTa Kak npeanpuHUMaTeNbCKYHO.

Takoi BbiBoA noaTeepxaaeT KOHCTUTYLMOHHbIA Cypa Poccuiickon Pefepauinm
(nanee - KC P®): «...0TCyTCTBME rOCYfapCTBEHHON perncrpauuMm camo no cebe He
O3Ha4yaeT, 4YTO [eATeNIbHOCTb rpaXAaHWHa He MOXEeT ObiTb KBanupuuupoBaHa B
KayecTBe npeAnpuHMMaTeNIbCKON, ecim No CBOEN CYTW OHa (haKTUYEeCKM ABNSAETCA
TakoBOM» 1

OcyulecTBneHne npeanpuHUMaTeNIbCKON AesATeNbHOCTU 6e3 rocyfapCTBEHHOW
perncrpaumm B KayecTBe WHAMBUAYaNIbHOrO NpeanpuHMMaTtens Uam HpuaMYeckoro
nvua ABNsSeTcsa npasoHapyLlleHnem. AQMUHUCTPATMBHAA OTBETCTBEHHOCTb 3a JaHHOe
npaBoHapyLweHne npegycMmoTpeHa cT. 141 KoAll Po.

He3akoHHOe  npeAnpMHMMATENbCTBO,  NPUUYMHMBLLEE  KPYMHbIA  Yyulep6
rpaxgaHam, opraHusauusM WM rocyfapcTtBy MO0 COMPSXXEHHOe C W3BNEYEHUEM
L0X04a B KPYMHOM pa3mepe, B/eYeT YroN0BHYH OTBETCTBEHHOCTb B COOTBETCTBUU C
4. 1ct. 171 ¥YronosHoro Kogekca Poccuitickoin degepaumn (ganee - YK P®). To xe
[lesiHMe: a) COBEePLUEHHOe OpPraHM30BaHHOW rpynmnoi; 6) ConpsXXeHHoe C U3BEYEHNEM
foxoaa B 0c060 KpYrnHOM pa3mepe - KBannuumupyeTcs B COOTBETCTBUN C Y. 2 cT. 171
YK P®.

OpHako HayyHad KW ydebGHas sniTepaTypa B CBOEM COAEPXAHUU TakKxe
paccmaTtpuBaeT WHble, He 3a()MKCUMPOBaHHbIe B 3aKOHOAATe/NbCTBE, MPU3HAKK
npegnpuHumatenscTea. B HayyHOW nuTepatype 3TU  MNPU3HAKM  MMEHYHOTCA
(haKyNbTaTUBHLIMUN, T.K. OHN HOCAT AOMO/HUTENIbHbIA XapakTep.

Ewe B 1999 rogy B cBoeM muccnegosaHnun O.M. OnerlHUK2 npegnaran Takxe

1 Mo peny 0 MpoBepKe KOHCTUTYLMOHHOCTU MOMOXEHWA MyHKTa «B» 4YacTW MepBO/ M 4acTu MATOA cTaTbu 4
defepanbHOro 3akoHa «O cTaTyce uneHa Coeta degepaumm n crtatyce fenytata [ocyaapCTBeHHOW [ymbl
depepanbHoro CobpaHusa Poccuiickoii ®efepauyum»: MocTaHoBneHne KC P oT 27 pgekabpsa 2012 r. Ne 34-T //
CobpaHue 3akoHogatenbcTBa PP. 2013. Ne 1. CT. 78.

2MpesnprHMMaTenbCKoe (X035McTBEHHOe) NpaBo / nog pea. O.M. OneliHnk. M., 1999. T. 1. C. 20-21.
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paccmatpmBaTb B KauyecTBe (haKynbTaTMBHOFO MNpu3Haka npeanpuHUMaTensCTea
npogeccnoHanmam. CTOUT OTMETUTb, YTO Ha MNpPakKTUKe npeanpuHUMaTeNbCKas
[eATeNbHOCTb He Bcerfa BefeTcsi MPoecCMOHanbHO, HO 3TO He NINLWIAET ee 3BaHUA
npeanpuHUMaTenbCKoil. Takum o6pa3oM npu3Hak npodeccruoHannsama He cnegyet
paccmatpuMBaTb B KayecTBe  00A3aTeflbHOro, KpPOMe  C/ly4aeB  BefeHus
npeanpuHUMaTEeNEM OTAENbHbIX BUAOB AEATENIbHOCTU (HaNnpumep, MULEH3UPYEMBIX, B
OTHOLLEHNN KOTOPbIX BBEAEHO 0653aTeNbHOe YneHcTBo B CPO 1 1.4.)

K hakynbTaTMBHbIM Mpu3Hakam npeanpuHMMaTebCTBa MOXHO TakXXe OTHECTU
HOBATOPCKWIA, MHHOBALIMOHHbIA XapakTep.

[MpaXkaHCKO-NpaBoBOE perynnpoBaHue npeanpuHMMaTelbCKMX OTHOLUEHWUR, B
TOM 4uC/e W C y4vyacTMeEM (DU3MYECKUX NNL, OCYLLECTBNAETCH, KaK W3BECTHO,
NnocpeAcTBOM M O6OLKNX, U creumnanbHbiX HopM. OAHaKo nocnefHue n3noxeHsl B MK
P® AWCKPeTHO, OTCYTCTBYET cuUCTeMa MpeAnpuHUMATENbCKUX [0roBOPOB M Ap.,
BCNEACTBME YEro yKasaHHble OTHOLLUEHMSA YPEerynmpoBaHbl B HEOCTaTOUYHON Mepe, Ha
4TO He pa3 06pawanocb BHUMaHMe yYeHbIX B LMBUINCTUYECKON NnuTepaTypel

Ha coBpeMeHHOM 3Tane npegnpuHMUmatenibckas LeaTeNbHOCTb cTasia 0CO6eHHO
BaXXHOW W BNMATENbHOW Cheport 3KOHOMUKKU BO BCEM Mupe. CyLecTBYHT HECKO/bKO
OCOOEHHOCTE, KOTOpble OTAMYalT NPeAnpPUHUMATENbCKYH  AEeATENbHOCTb Ha
COBPEMEHHOM 3Tare:

1. nobanbHOCTbL ¥ MacwTabHOCTb: UMppoBas cpefa MO3BONAET
npegnpuHuMartensMm pabotaTb Ha MUPOBOM YPOBHE, MpeoofieBasi reorpapuyeckue
rpaHuubl. 3TO cO34aeT BO3MOXHOCTU AN pacliMpeHns GusHeca U KOHKYPEHLUMK Ha
MUPOBOM PbIHKE.

2. CKOpoCTb ¥ AMHAMMYHOCTbL: B UM(POBOA cpeae, BCE MPOUCXOAUT Ha
nopagok 6bicTpee. [MpeAnpuHUMAaTENN AOMKHbI ObiTb FOTOBbl K OMNEPaTUBHBIM

N3IMEHEHUNAM, a MNMpaBoOBad Cpeda A0/DKHa afanTunpoBaTbCAa K TakoW ANHaMUKe.

1BbakaeBa M B. IMpaxkgaHCKOe NpaBo Kak oTpacsb npasa // 3akoHbl Poccun: onbIT, aHanms, npaktuka. 2017. Ne 3. C. 100;
JonuHckas B.B. M'paxagaHckoe npaso / OTB. peg. B.J1. Cnecapes. M., 2016. C. 29.
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3. Bonbline fAaHHble U aHaNMTWKA: NpeAnpuHMMaTEN UMET AOCTYN K
6onbWMM 06bEMAaM [AaHHbIX, YTO MO3BOMSET WM Nyylle MOHMMAaTb MNOTPeGHOCTH
K/IMEHTOB U ONTMMN3NPOBaTb GU3HEC-MPOLECCHI.

4. VHHOBaLUM 1 TexHonormu: uugposas cpega CTUMYMPyeT MHHOBaLUN 1
TEXHONOTNYECKNA nporpecc. MpeanpuHuMaTenu, 4TOObI ocTaBaTbCA
KOHKYPEHTOCMOCOOHbIMWN, AO0MKHbI MHBECTUPOBATL B HOBbIE TEXHOMOTUM.

B cBoo ouepeab cepa npeanpuHuMMaTensctBa B Poccum nmeeT cBowu
0co6eHHOCTU. OHOIN M3 HUX ABNSETCA 3HAYUTeNbHasA PO/b FOCYAapCTBa B 3KOHOMUKE.
B Poccum  cywectByeT psif  FOCYAapCTBEHHbIX MporpamM M NOAAEPXKWU
npeanpuHUMATENbCTBA, TaKMX KakK Cyb6cuaumn, HanoroBble NbroTbl U KpeauTOBaHME.
OpaHako, wuHOrga OrpoKpaTMyeckue npoueaypbl WM CNOXHOCTU B MOAYYEHUM
paspeLleHnii MOryT 3ameannTb pa3BuTne 6U3Heca.

TakXXe CTOUT YNOMSIHYTb, YTO B Halleili CTpaHe CYLLEecTBYHOT pernoHasnbHble
pasnmMuuna B NpeanpuHUMaTeNbCKOl cpeae. HeKoTopble perMoHbl 601ee 6/1aronpuUsATHBI
Ansi 6U3Heca, UMEKT Pa3BUTYI0 UHMDPACTPYKTYPY M Nyyllne YCNoBUS ANS PasBUTUSA
npeanpUHMMaTeNbCTBA, B TO BPEMS KaK B APYTMX PernoHax MoryT ObiTb OrpaHNUeHus
N CNOXHOCTMW.

HecMoTpsa Ha HEKOTOpPble CMOXHOCTK, NpeAnpUHMMaTEeNbCTBO B Poccum nmeet
CBOM nepcrnekTMBbl. MHOrme MonoAbie npeaAnpuUHMMaTENn CO34alOT  YCMeLlHble
cTapTanbl U KOMNaHWW, MPUBAEKAKOT UHBECTULMM N Pa3BMBAKOTCSA Ha PbIHKE. BaXHO
NMETb XOPOLLYI NAek, MOHUMaHME PbiHKA U TOTOBHOCTb K aganTauun K MU3MEHEHUAM
B 3KOHOMWYECKOW cpefe.

3T0 NNLLb HEKOTOPbIe N3 0COOEHHOCTE NpeAnpUHUMATENbCKOW AeATENbHOCTM
Ha COBPeEMeHHOM 3Tane. OHAaKO, BaXXHO MOHMMaTb, YTO Kaxkaas OTpac/ib U KaX[blii
OM3HEC MOXXET MMeTb CBOM YHUKa/bHble 0COOEHHOCTM M BbI30BbI. MMpeanpuHUMaTenu
OO/MKHbI aaanTUpPoBaThC K 3TUM OCOOEHHOCTSM U CTPEMMUTbCS K MOCTOSHHOMY
COBEPLLUEHCTBOBAHMIO ¥ Pa3BMTMIO CBOEr0 OM3Heca.

B coBpeMeHHbIX YyCNoBuMsAX, MpPaBOBOe PerynvMpoBaHue NpeanpuHUMaTENbCKON
NesTeNbHOCTU CTAaHOBUTCS BCe 60/iee BaXXKHbIM W CNOXHbIM. CyLHOCTb MPaBOBOrO

PErynmpoBaHuns BKNOYAET B cebs co3aaHne paMok, onpeenieHne npas u 06s3aHHOCTEl
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YUYaCTHWKOB MpPeAnpuHUMATENbCKOM [eATeNbHOCTU, U PEryIMpoBaHME Pas3INYHbIX
acnekToB, HauMHas 0T (PMHAHCOBbIX ONepaLuii U 3aKMUYEHNst KOHTPAKTOB [10 PELLEHUSs
CMOPOB M 3alllUThbl WHTENNEKTyaNlbHOW COGCTBEHHOCTU. I(deKTUBHOE NpPaBOBOE
perynmpoBaHue cnoco6CTBYET CTaBUILHOCTY W JOBEPUIO B BU3HEC-CPEAE, UTO, B CBOIO
oyepeflb, CTUMYNIMPYET SKOHOMUYECKUI POCT U MHHOBALUN.

Takum 06pasom, COBpPeMeHHoe npaBoBOe perynnpoBaHue
NpeAnpPUHUMATENLCKOW [eATeNIbHOCTU TPebyeT MOCTOSHHOTO COBEpLUEHCTBOBAHUS,
YTOObl aganTMpPOBaTbCA K M3MeHsloulelics peanbHOCTU. OHO [0MKHO YUYUTbIBATh
cCreunduky LUUMPOBOA IKOHOMUKU W TNo6GafbHOW KOHKYpeHuuu, obecrneunBas

CnpaBe/IMBOCTb, 3aKOHHOCTb M YCTONYMBOCTL B chepe NpeanpuHnUMaTebCTBa.

1.2 MpUHUKUNbI U METOAbl NMPAaBOBOr0 PEryIMpoBaHns NpeanpuHUMaTebCKO
[esiTeNIbHOCTU B YCNOBUSIX LU poBU3aLUN

CerogHa C pa3BUTMEM TEXHONOTMA M nepexoda Mpou3BoAcTBa B VIHTepHeT,
6onbllasa YacTb YCAyr B NpeAnpuHMMaTeIbCKON AeATeNbHOCTU COBEpLIAeTCs NyTeM
06MeHa 1 «oUMMDPOBKMN» AaHHbIX C MOMOLLbH LU(PPOBbLIX TEXHOMNOIMIA: NCNONb30BaHNE
3NEeKTPOHHOIO NOKYMEHT0060pOTa, 3N1eKTPOHHOIA LN POBOI noagnucu,
0eCKOHTaKTHbIX nnaTexei. OCHOBHas 4acTb LUMGPOBLIX TEXHOMOTMA Ha [aHHbIN
MOMEHT NpUXoauTca Ha cthepy 6usHeca (CepBUChI ANA YAaneHHOW paboTbl, XpaHeHMs
N paboTbl C KNMEHTCKOW 6a30i, UCMOMb30BaHWE aHANUTUKKN 6e3 yyacTus YenoBeka),
obpasoBaHMs (AUCTaHUMOHHOE O0Oy4YeHMe, Mporpammbl, 06beAuHAKOWME B cebe
COCTaB/IEHNe Mpe3eHTaLnin, oNpocoB, NOYThl U T.4.), UCKycCTBa (Mcnonb3oBaHne QR-
KOAOB ANs AOCTyna K MHGpopMauum 06 06bEKTE UCKYCCTBA), pa3BieyeHnin (CepBuChl
OHNAaNH-KMHOTEAaTPOB M MPOCAYLUIMBAHMA MY3blKK, NepcoHanu3auus B noabopkax),
nuTaHnMa (OoCTaBKa efdbl M TOBApOB C MOMOLLbK MNpUNoXeHwuin). N ecnu B cepe
POCCUINCKOro npeanpuMHUMaTenbCTBa, OM3HECA W 3KOHOMUKM  3TU  UUGPOBbIE
TEXHONOTMN ABNAKOTCA HOBLUECTBOM, TO ANS CTPaH [JafbHero 3apy6exbs 3TO AaBHO

Y>Xe MNMpuBblivYHasA MpaKTUKa.



TepMUH «UM(pPOBMN3aLMA» NMPOYHO BOLLEN B HALLY XXWN3Hb, U TaKMe MOHATUSA KaK
«MHopMaLUa» N «UH(POPMaLMOHHOE O06LECTBO» CTalM HEOTbEM/IEMOM 4acCTbH
HalLen XN3HN. B HbIHELWWHUX YCNOBUSAX POCTa cnpoca U NPeanoXeHuns, pasHoobpasns
TOBapoB 7 YKECTKOW KOHKYpeHLun npegnpuHUMaTenu BbIHY)X/EHbI
COBeplUeHCTBOBaTb  NyTWM cb6bblITa TOBapa, pPaboT W yCnyr, TMOBbIWEHNUA
KOHKYPEHTOCNOCO6HOCTU N NPUBLINK

Bonpocam B3auMoaencTBus TpaHcopMau My rnpasa v npeanpuHUmaTenscTBa B
YC/IOBUAX CTPEMMUTENIbHOIO PasBUTUS LUGPPOBLIX TEXHONOTMA MOCBAWEHbI TPYAbl
MHOrMX wuccnegosatenein. Hanpumep, W.M. PacconoB B CBOeEM uCCegoBaHUM
paccy>AaeT 0 HOBOM B OTEYeCTBEHHOW HOPUCMPYAeHUMN noaxone K npobnemam
B3aMMO/ZeENCTBMA NpaBa U KN6epnpocTpaHCTBa.

MpuHUMNBLI XU MeTOAbl NPaBOBOr0 PEerynMpoBaHUs NpeanpuHMUMAaTeIbCKON
[eATeNbHOCTU UTPpalT BaXXHYH PO/b B YCNOBUAX MUPE Pa3BUTUS MHPOPMALMOHHbIX
TEXHONMOIMA W UNMDPOBOA TpaHCcopmauun. Bce 31O NPUBOAUT K 3HAUUTE/bHLIM
N3MEHEHMAM BO BCeX chepax XKU3HW, BKNKOYasa NpeanpuHUMaTeNbCKYO AeaTeNbHOCTb.

Takue  SBMEHUSA, KaK  3/IEKTPOHHAs  KOMMEpUWS,  OHNANH-TOProBns,
KPUNTOBaNOTbl U Apyrue, CTaHOBATCA CTaHAapTOM B COBPEMEHHOW 3KOHOMMUKE.
OpfHako, C pPOCTOM HOBbIX BO3MOXHOCTEA BO3HUKAKOT W HOBbIE PUCKU AONS
npegnpuHUMaTtene n noTpedbutenein. B aToM KOHTEKCTe, NpaBOBOe pPerynmpoBaHue
CTAHOBMTCS HEOOXOAMMbIM UHCTPYMEHTOM ANsi 06ecneyvyeHns 3aKOHHOCTU U 3aLUUThI
MHTepecoB BCeX CTOPOH.

MpuHUMN NpPaBOBOro pPerynupoBaHnst npeanpuHUMaTeNbCKON [AeATeNbHOCTM
OTHOCUTCA K OCHOBHbIM MpPUHUMNAM, KOTOpble OMNpeaenstoT B3auMOAeNCTBUE
rocygapcTsa u npeanpuHuMartesneil Ha OCHOBe puanYeckKnx HopM. OCHOBHas Lenb -
co3flaHMe W nojaep)KaHuWe paBHbIX YCNOBMWA [ON5 BCEX YYaCTHUKOB PbIHOYHOM
9KOHOMMKMKM, 3aliMTa npaB W MHTEPecoB npeanpuHumMaTenen, obecneyeHue
KOHKYPEeHLUMN N NpefoTBpaLLeHne 3/10ynoTpebneHnii.

OfaHUM n3 OCHOBHbIX NPUHLMMNOB NpaBoBOro perynuposaHus
npeanpuHUMaTENbCKOM AEATENBHOCTM B YCNOBMAX LMPPOBM3aLUM SABASETCS NPUHLNN

rmékocT. B cuny 6bICTPOrO pas3BUTUS TEXHONOTUA W LWUGDPOBLIX WHHOBALMUIA,
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NMpaBoBble HOPMbl AO/KHbI OblITb MNOArOTOB/IEHbI TaKMM 06pa3oM, YTOObl YYUTbIBATb
N3MeHeHMa B BM3HEeC-MpaKTMKax 1 obecrneynBaTtb BO3MOXHOCTb afanTtaunum K HOBbIM
ycnosusMm. Hanpumep, B 3akoHe «O6 31eKTPOHHOW ungposo nognucu» (Ne63-d3 ot
6 anpens 2011 roga) npefyCMOTPeHbl MeXaHW3Mbl A1 UCMO/Ib30BaHUSA COBPEMEHHbIX
Kpuntorpaguyecknx anroputMoB U obecneyeHnMs 6e30MaCHOCTU  3/1IEKTPOHHbBIX
[OKYMeHTOB1

Ewe ogMH MpuMHUMN, KOTOPbIA cnegyeT Y4yecTb MNpU  PeryniMpoBaHum
npeAnpUHUMATENIbCKOW AeATeNbHOCTU B YCNOBMAX UMGDPOBU3ALMUMK, - 3TO NMPUHLMN
OTKPbITOCTU M [OCTYMHOCTM fJaHHbIX. C y4yeTOM WCMO/Ib30BaHUA UMPPOBbIX
TEXHONOMMA, NpaBoBble HOPMbI LO/MKHbI YCTaHaBIMBaTb TpeboBaHMA K 06ecrneveHnto
[OCTYyrMa K UH(opmaLmy 1 3alinTe nepcoHasbHbIX AaHHbIX. PefepasbHblil 3aKOH «O
NepcoHanbHbIX AaHHbIX» OT 27 uwona 2006 roga Ne 152-d32 aBndetca npuMepom
TAKoro npaBOBOr0 akTa, KOTOPbIA perynupyet cbop, XpaHeHMe W UCNoNb3oBaHue
MepcoHasibHON WHGopMaLuUM, a TakXKe YyCTaHaB/MBaeT Mepbl MO 06ecrnevyeHUto
6e30NacHOCTU AaHHbIX.

Tak>e oTAeNIbHO CTOUT OTMETUTbL TakKMe NPUHLMNLI MPAaBOBOr0 peryinpoBaHns
npeAnpUHUMATENIbCKOW AesATeNbHOCTN Kak:

1. MpuHuMn ceoboabl NpegnpuHnumatenscTea. OH 3aK/04aeTca B obecneveHUn
BO3MOXXHOCTU KaA0ro rpaxpaHuHa W opraHusauuMum 3aHUMaTbCs CBOOOAHbLIM
npegnpuHUMaTeNnbCTBOM 6e3 N36bITOUYHbBIX orpaHn4yeHuni 7
MPenATCTBUI CO CTOPOHbI rocyfgapctea. MpMMepom Takoro npuHUmMna B pOCCUNCKOM
3aKoHogartenbcTBe  ABnsfetca  KoHctutyums  Poccuiickon — ®depepauuu,  rge
rapaHTUpyeTca npaBo Ha cBo6O4Y NpeAnpUHMMATENLCTBA U 3anpeT BBeAEHUS HOBbIX
NNLEH3UIA 1 pa3peLleHnii, ecin He NpefyCMOTPEHbl 3aKOHOM.

2. MpuHUMN paBeHcTBa. ITOT NPUHLMM 06ecrevymnBaeT paBHble BO3MOXHOCTU U
paBHbIN 4OCTYN ANSA BCeX NpeAnpuHUMaTesieid, He3aBUCUMO OT UX pasmepa Unm cepsl

LNEeATeNbHOCTU. ITO BaXKHO ANA obecrieyeHus KOHKYPEHLUNN Ha PbIHKE U CHUXEHUA

106 3neKTPOHHOW LUMGpPoBOIi NnognucK : defepasbHblii 3akKoH 0T 06.04.2011 Ne 63-d3 (peg. o1 04.08.2023) // CobpaHue
3aKoHogaTenbcTBa Poccuiickoin degepauun. 2011, Ne 15. CT. 2036
2 O nepcoHanbHbIX fJaHHbIX @ (egepasibHbIn 3aKOH OT 27.07.2006 Ne 152-d3 (pea. ot 06.02.2023) // CobpaHwue
3aKkoHogaTenbcTBa Poccuiickoih depepaumn. 2016. Ne 31. Ct. 3451
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MOHOMOJINCTUYECKOW  AeATeNlbHOCTU. [MpuMepoM Takoro npuHUuMna sBnseTcs
depepanbHblil 3aKOH «O 3allMTe KOHKYpeHUun» ot 26 nonsa 2006 roga Ne 135-93 °,
KOTOPbIA YyCTaHaBNMBAeT pPaBHble YCNOBUSA AN BCEX YYACTHUKOB pPblHKA WU
npeaoTBpaLLaeT He06POCOBECTHYH KOHKYPEHLUIO.

3. MpuHUMn 3aWnTel nNpas noTpebutenen. B ycnoBumsax uupposusaymm
0COOEHHO BaXXHO 06ecneynThb 3alWnTy NpaB NOTPebuTenen, Tak Kak OHMaH-NOKYMNKN
M MUCNONb30BaHWNE 3NEKTPOHHbLIX YCNYr CTAHOBATCA BCe 60/1ee pacnpoCTpPaHeHHbIMMU.
STOT NpuHUMN npefycmaTpuBaeT 06s3aTe/lbHOE MHPOPMUPOBaHME NOTPebUTENEn 0
TOoBapax u ycnyrax, ux Kkayectse, npouegype sosspara 1 o6MeHa ToBapos. MNpumepom
Takoro npuHumna sensetcs 3akoH Poccuitckoin Pepepaunmn «O 3awute npas
notpebuTenen»2, KOTOPbIA pPerynmpyer OTHOLIEHMA MeXAay nocTaBwukaMmn wu
noTpebuTenamm n yctaHaBnmsaeT npasuna 418 OHAANH-TOPrOB/IN.

4. MpuHuMn 6e3onacHocTU. B cBA3M € yBenmyeHnem obbeMa nepegaBaemoi
MHOpMaLMnN, HaAeXXHOCTb W  6e30MacHOCTb WHTEPHET-TPaH3aKUMil CTaHOBATCS
OCOBEHHO BaXHbIMW ANA  npegnpuHumatene u  notpebutenein. [paBoBoe
perynnposaHue AO/HKHO npesycMaTpuBaTb Mepbl MO 3awWuTe NepcoHanbHbIX AaHHbIX
W  UMHMOpMaLMOHHOW 6Ge3onacHOCTW. [MpMmepom Takoro npuHUMNa SABNsSETCA
depnepanbHbIil 3aKOH «O MepcoHabHbIX AaHHbIX», KOTOPbIA yCTaHaBNMBaeT npasuna
cbopa, NCMob30BaHNA U 3aLLUTbLI NEPCOHANbHbIX AaHHbIX.

OCHOBHOe  OT/IMUYME  MexAay MnpuHuMnamMm K1 MeTojamMum  MNpaBoBOro
perynmpoBaHuns npeanpuHUMaTe/bCKON [AeATe/IbHOCTU 3aK/t04yaeTcs B TOM, 4TO
NPUHLUNBI ABNAKOTCA OCHOBHbIMU MAEAMM WX KOHUENUUsMKU, onpeaenstoLmmm
obuwme NPUHLUKUNBLI AeACTBUA NpaBa, B TO BPEMA Kak METOAbl MpeAcTaBastoT coboi
MHCTPYMEHTbI M Crnocobbl MPUMMEHEHWA MPaBOBbIX HOPM A8 peanun3aumm  3Tux

NPUHLMNOB B Chepe NpegnpuHMMaTENbCTBA.

1 O 3awmnTe KOHKYpeHUuUM : defepasbHblili 3aKOH 0T 26.06.2006 Ne 135-®3 (peg. ot 10.07.2023) // CobpaHue
3aKkoHogaTenscTBa Pd. 2006. Ne31. Ct. 3434

2 O 3awuTe NpaB noTpebuTenen : 3akoH P® ot 07.02.1992 Ne 2300-1 (pea. oT 04.08.2023) // BegomocTu Cobesga
HapoAHbIX AenyTaToB Poccuiickoli ®eaepaunn n BepxoBHoro CoseTa Poccuiickoin depepaumm. 1992. Ne 15. CT. 766



MeToAbl MpPaBOBOr0 pPerynavMpoBaHUA ABAAKOTCA WHCTPYMEHTaAMW, KOTOpble
NUCNONMb3YKTCA AN peannsauunm MNPUHLMNOB MNPaBOBOro peryampoBaHuns. 3To
npakTUyeckme Crnocobbl MPUMEHEHUA MpPaBOBbIX HOPM, KOTOPble BK/HOYAHOT,
Hanpumep, 3aKOHO4aTeNbCTBO, NpaBoONpPUMEHUTENbHYIO MpakTUKy,
aAMUHUCTPATMUBHbIE Mepbl U T. 4. B cnyyae npegnpuHUMaTeIbCKON AeATeNbHOCTH,
MEeTOAbl NPaBOBOr0 pPeryninpoBaHUs MOFYT BKAOYATb MNPUHATUE ChelnanbHbIX
3aKOHOB,  CO3jaHWe  perynuvpylowmx  OopraHoB, YCTaHOBJieHMe  MNpoueayp
NNLEH3UPOBAHNA W perucTpaunumn npeanpuaTuin n gpyrne agMUHUCTPATUBHbIE U
NMpaBoBble  Mepbl, HanpaBfieHHble Ha o6ecrneyeHWe npaB WU  WHTEPECOB
npeAnpuHUMaTenie WU perynnposaHuve npeanpuHUMATEIbCKOW [eATe/IbHOCTM B
LLle/ioM.

OpauH n3 OCHOBHbIX MEeT0/0B npaBoBOro perynnpoBsaHus
npeanpuHMUMaTeNbCKOM AeATeNbHOCTU B LUMDPOBOI cepe - 3TO 3aKoHOAaTe/lbHOE
perynmpoBaHune 3aljmTbl NePcoHanbHbIX JaHHbIX. PefepasibHbI 3aKOH OT 27 utoNa
2006 roga Ne 152-®3 «O nepcoHanbHbIX faHHbIX»1 onpefenseT NpaBoBble OCHOBLI
06paboTKN NepcoHasbHbIX AaHHbIX. DTOT 3aKOH yCTaHaBMBaeT TpeboBaHUsA K cbopy,
XPaHEHWIO X WUCNOMb30BAHMIO MEPCOHaNbHLIX fAaHHbIX, a TakXe 00A3biBaeT
npeanpuHUMaTesieil obecrneymBaTb UX 3aWUTy OT HECAHKLMOHNUPOBAHHOIO AOCTYnNa.

Ewe ogHUM MeTOLOM MPaBOBOr0 pPerynvMpoBaHua ABNAETCA 3aKOHOAATE/NbCTBO
B 061aCTV 3N1eKTPOHHON KomMepumun. deaepanbHblil 3aKOH Poccnitckoin defepaumm
oT 29 wmwona 2004 roga Ne 54-®3 «O nNpUMEHEHUW KaCCOBbLIX anmnapaToB npu
OCYyLLEeCTBNEHMU pacyeToB B Poccuiickon ®epfepaymmn»2ycrtaHaBnmBaeT TpeboBaHUA K
npeanpUHUMATENIAM, OCYLLECTBAIOLLMM 3/IEKTPOHHYIO KOMMepUMo. CornacHo aTomy
3aKOHYy, npeanpuHuMaTenn, OCYLLEeCTBAAKOLWMe NPoLaxKy TOBApOB WM YCNyr 4yepes

NHTEPHET, 006513aHbl MCMNO/b30BaTb JJ/IEKTPOHHLIE KacCCbl A4 perncrtpaynn pac4eTos.

1 O nepcoHanbHbIX AaHHbIX : (bedepanbHbIA 3aKoH 0T 27.07.2006 Ne 152-d3 (pes. oT 06.02.2023) // CobpaHue
3aKoHogaTenbcTBa Poccuiickon degepaunn. 2016. Ne 31. CT. 3451

2 O npuUMeHeHUN KOHTPOJ/IbHO-KAaCCOBOW TEXHWKM MpW OCYLLEeCTBAeHUW pacyeToB B Poccuiickoi degepaumn :
(hepepanbHbI 3aKOH 0T 22.05.2003 Ne 54-d3 (pes. oT 29.12.2022) // CobpaHme 3akoHogaTenscTBa P®. 2003. Ne21. Cr.



OpHoO 13 HOBbIX chep, KOoTOpas TpebyeT MpaBOBOro pPerynnpoBaHus B
YCNOBUAX UUDPOBM3ALUN, ABAAETCA KPUNTOBaNOTHAA [eATeflbHOCTb. B Poccum
pevicteyetr ®efepanbHblidi 3akoH 0T 31 mtons 2020 roga Ne 259-®3 «O uUMdppoBbIX
(PMHAHCOBbLIX aKTUBOB, O LU(POBOIN BantOTe MU O BHECEHUN U3MEHEHWNIA B OTAENbHbIE
3aKoHofjaTteNlbHble akTbl Poccuiickoin ®Pepepaymmn»l ITOT 3aKOH YyCTaHaBnMBaeT
npasuia o6paleHUs U WUCNOMb30BaHMA KPUMTOBANOTHI, a TakKXe perynmpyer
LeATeNbHOCTb KPUNTOBAMKOTHBIX Matopm.

Ewe O4HUM Ba>KHbIM MEeTOA0M NpaBoBOro perynupoBaHus
npeAnpUHUMATENIbCKOW  [eATeNbHOCTU B YCNOBMAX UMGpOBU3aLUM  ABNAETCA
3aKOHOLaTenbCTBO B 06/1aCTW 3aWMTbl MHTENEeKTYaNbHOW cobcTBeHHOCTU. [Tnasa 70
paxkpaHckoro kopfekca Poccuiickon Pepepaumy (vactb 4) onpegenser npasa
aBTOPOB M 06513aHHOCTU NpeAnpUHUMaTeNIeil B OTHOLIEHWUW UCMO/b30BaHWA U 3alWUThbl
aBTOPCKMUX Npas.

Takum 06pa3om, MeToAbl NMPaBOBOr0 PeryinpoBaHus npeanpuHMMaTebCKo
[eATeNIbHOCTM B YCNOBMAX UM(POBMU3aALUM BKIOYAKT B CebA 3aKoHOoAaTe/lbHOe
perynmpoBaHue 3aliuTbl MNEepPCoHaNbHbIX AAaHHbIX, 3aKOHO4aTeNbCTBO B 06/1acTu
3M1eKTPOHHOM KOMMEPLMK, 3aKOHOLATENbCTBO O KPUMTOBA/OTE M 3aKOHOLATENbCTBO
B 06/1aCTW 3aWMUTbl UHTENIEKTYaNbHOW COOCTBEHHOCTU. 3TN U ApYyrve HOPMaTUBHO-
npaBoBble akTbl Poccuiickon Pepepaumnm obecneymBaloT 3aKOHHOCTb M 6€30MacHOCTb
npeAnpUHUMATEIbCKOW AeATeNbHOCTN B LU POBON cpefe U CNOoCOOCTBYIOT pa3BUTUIO

WHHOBALWIA U LM(POBbIX TEXHONOTUIA.

1.3 Ponb NpaBoBOro perynmpoBaHus B cdhepe NpeanpuHMUMaTebCTBA

B Halle Bpems npeanpuHMMaTENbCTBO UIPaeT KNHUEBYHO PO/b B 3KOHOMUKE W
counanbHoM  pasBuTun. OpaHako, AN 3PPeKTUBHOTO  (PYHKLMOHUPOBAHUSA

HpEAﬂpMHMM&TE]’IbCKOVI [eATENNbHOCTA HeO6XO,£l|I/IMbI onpegeneHHbIe TnMpasuia u

10 umndpoBbIX (PUHAHCOBbLIX aKTMBaX, O LM(POBOI BastOTe N 0 BHECEHUN WU3MEHEHWUI B OTAe/NbHbIE 3aKOHO4ATe/IbHble
akTbl Poccuiickoli ®degepauymmn : egepanbHblii 3akoH 0T 31.07.2020 Ne 259-93 (pea. ot 14.07.2022) // CobpaHwue
3akoHogaTesnbcTBa P®. 2020. Ne 31. Ct. 5018
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3aKOHbl. B 3TOM KOHTeKCcTe, poOfib NPaBOBOr0 perynuposaHnsa B  cgepe
npeAnpuHMMaTenbCTBa  CTAHOBUTCA  HECOMHEHHO  BaXHOW -  obecneyeHue
CTabUNBHOCTM M MpeAcKasyemMoCTU AN npegnpuHumaTenei, 3auimta X MHTEepPecos,
co3faHve 6NaronpuMATHOrO WHBECTULMOHHOIO KAMmata W npejoTBpalieHue
HeJOOPOCOBECTHbIX  MPaKTUK.  3aKoHOAaTenbCcTBO  Poccuiickon — degepayunm
npefocTaBnseT OCHOBbI NS perucrTpauum npegnpuaTmini n 6usHeca, 3aWiUTbl Mnpas
COOGCTBEHHOCTU W WHTENNEKTYaNlbHOM COGCTBEHHOCTWU, KOHTPONA 3a (hMHaHCOBOWA
[eATeNIbHOCTbIO N 06ecneyeHNs KOHKYPeHLUMN Ha PbIHKE.

PaccMoTpMM posib NPaBOBOr0 PerynnpoBaHnsa B cihepe npeanpuHUMaTenbCTBa

Ha NPpUMepe HEKOTOPbIX HOPMATMBHO-NPaBOBbLIX akTOB Poccuinckon defepayuu.

OavH n3 OCHOBHbIX HOPMAaTUBHBbIX aKTOB B obnactu
npeanpuHumaTenscTea B Poccum - 310  [paxAaHCKMin  KofdeKC Poccuinckoi
®epepaunn. OH ycTaHaBnMBaeT obwwue npasuna  nNpegnpuHUMATENIbCKOM
[leATeNbHOCTU, BK/KYaaA OnpefeneHNne MNOHATUMA TMpeanpuHUMaTensd, npasa WU
0643aHHOCTN NpegnpUHMMATENs U TPeTbUX NINL, a TAKXXe OCHOBbI JOTOBOPHOIO Mnpasa,
BK/l0YaA 4OroBOPbI KYNIU-NPOAaXKWN, apeHbl, MOCTaBKN U Ap.

Hanpumep, ctatbn 421-422 'K P® perynmpyroT LOTOBOp Kynau-npofaxu, a
cTtatbn 779-781 'K P® ycTaHaBninBarT npasuia UCMNONHEHNA AOTOBOPOB noapsaga.
3TO NO03BOMAET NpeAnpuUHUMATENsaM 3akayatb [LOroBOpbl C YBEPEHHOCTbIO B UX
3aKOHHOCTU 1 06ecrneynBaeT 3aWmTy UX Npas Npu UCNOJIHEHUM TaKUX AOTOBOPOB.

Cratba 2 K P® onpepgenser, 4to npeanpuHMMaTtensckaa [eATeNbHOCTb
OCYLLEeCTBNAETCA Ha OCHOBe CBO6OAbI MNpeAnpvHUMATENbCTBA, MPU COBNIOAEHUM
3aKOHOB W [ApYyrux HOPMAaTMBHO-NPaBOBbLIX aKTOB. B MHbLIX CTaTbAX MpPOMNUCaHbI
npaBoBble  (hOPMbI npeanpuHNMaTeNbLCTBA, OTperynnpoBaHsl npoueaypsl
perucTpauum npegnpuHUMaTeNnbCKON  [eATeNbHOCTW, a TakKXe YCTaHOB/EHbI
TpeboBaHNA K JOKYMEHTaLMM N OTYETHOCTM NpeanpuHMMaTenei.

B cooTtBeTcTBUM ¢ PefepanbHbIM 3akoHOM OT 8 aBrycta 2001 roga Ne

129-®3 «O rocyfapCTBeHHON perucTpaunm LPULANYECKUX NnLy N UHANBUAYaNbHbIX



npeanpuHUMaTener»lnpegnpuHUMaTenm 0653aHbl NPoOuTH npoueaypy
rocyfapCTBEHHOWN perucTpaunn. 3To NO3BONAET CO34aTh HPUANYECKYIO OCHOBY ANS
OCYLLEeCTBNEHUA NPeANpUHUMATENIbCKOW AeATeIbHOCTU, ONpPeaennTb NPaBoBON CTaTycC
npegnpuHUMaTens, ero 0643aHHOCTU 1 Mpasa.

- Apyrum BaXHbIM nNpumepoMm ABnsieTca degepanbHblid 3aKOH 0T 28
nekabpsa 2009 roga Ne 381-®3 «O6 OCHOBax rocyfapCTBEHHOro peryivpoBaHus
TOProBoOW [feAaTenbHOCTM B Poccuitckon defepaunmn»2 perynmpyer OTHOLWEHMA B
cpepe TOProBAM W TOProBblil pPbIHOK. OH onpefgenser nopsagoK co3fjaHus U
(hYHKUMOHMpPOBaHUA MarasmHoB, npasa 1 0653aHHOCTM NPOAAaBLOB 1 NOTpebuTenei, a
TakXXe MPUHUUNbI KOHKYPEHLMN Ha PbIHKE.

- B depgepanbHOM 3akoHe oT 26 gekabps 2008 roga Ne 294-d3 «O 3awuTe
npaB  PUAWNYECKUX UL, WU WUHAMBUAYaANbHbIX  MpeAnpuHUMaTeneni  npu
OCYLLEeCTB/IEHUN TOCYAAapCTBEHHOIO KOHTpPoAa (Hag3opa) W MYHULMMANbHOTO
KOHTPONA»3 YCTAHOB/IEHbl MeXaHW3Mbl 3aWUTbl NPeAnpPUHUMATENIbCKUX MpaB OT
He3aKOHHbIX [eNCTBUI CO CTOPOHbI TOCYAapCTBEHHbLIX OPraHoB, KOHKYPEHTOB U
APYrMX CTOPOH. Hanpumep, npegnpuHUmarteny WMEKOT MNpaBo 06paTUTLCA B
apouTPaXKHbIN Cyf ANA 3aWMTbl CBOUX NpaB UM NOSYYEHUSA KOMMEHCcaUUmn B crydae
HapyLeHNs 3aKOHOAATe/bCTBA.

- 3akoH Poccuiickonn ®Pepepaunn «O 3awute npas MnoTpebutenen»4
onpeaenseT npaea 1 0643aHHOCTU NOTPeOUTENEN U NpeanpPUHUMATENEN, perynupyeT
OTHOLLEHUSA MeXAy HUMW 1 obecneymBaeT 3alUTy npaB notpebuteneir. Hanpumep,
cTaTbd 18 fgaHHOro 3akoHa ycTaHaB/MBaeT MpaBo MNoTpebuTens Ha obMeH ToBapa
Haf/ieXallero KayecTtsa, a ctaton 20-21 npefycmaTpuBaroT npasu/ia Bo3BpaTa ToBapa

HEHaA/IeXallero KauyecTBa M OCYLLECTB/IEHMS TapaHTUIHbLIX 00653aTeNbCTB. ITO

10 rocyaapCcTBEHHON permcTpaumm PUANYECKNX UL N MHAMBUAYaNbHbIX NPeAnpuHMMaTenei : gegepasbHbliil 3aKOH
o1 08.08.2021 Ne 129-d3 (pes. ot 02.11.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 2001. Ne 33. CT. 3431

2 O6 ocHOBax rocyAapCTBEHHOro perynvMpoBaHvs TOProBoi AeATenbHOCTM B Poccuiickoin degepaumm : degepanbHbIi
3aKOH 0T 28.12.2009 Ne 381-®3 (pea. oT 04.08.2023) // CobpaHue 3akoHogaTenbcTea P®. 2010. Ne 1. Cr. 2

3 O 3awuTe Npas PULNYECKUX NNLN MHANBUAYANbHbLIX NPeAnpUHUMAaTeNeil Npy OCyLLecTB/IEHWM FOCYAapPCTBEHHOMO
KOHTPOANA (Hag3opa) 1 MyHULMMNa/IbHOTO KOHTPONS : (efepasibHblii 3aK0H 0T 26.12.2008 Ne 294-d3 (pea. oT 24.07.2023)
/I CobpaHue 3akoHogaTenscTBa P®. 2008. Ne 52. CT1. 6249

4 O 3awmTe npaB notpebuTeneii : 3akoH P® ot 07.02.1992 No 2300-1 (pea. oT 04.08.20023) // BegomocTn Cbesga
HapofHbIX fenyTaToB Poccuiickoin ®eaepaunn n BepxoBHoro CoseTa Poccuiickoin degepaymm. 1992, Ne 15. CT. 766
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obecneumBaeT 3alWMTy UHTEPECOB MNOTpebuTeNen n cosfaeT YCNOBUSA ANS Pa3BUTUS
[OBEpUs M [ONITOCPOYHLIX  OTHOLWIEHWUA  MexXAy npegnpuHumMarensiMm 1
noTpeouTensMu.

[ns obecneyeHns (hMHAHCOBOW CTabUNIBHOCTU M NPO3pPavYHOCTN GU3Heca
B Poccum  cyuwiecTtByeT  psif  3aKOHOB,  peryivpyrowmx  oyxranteputo U
HanoroobnoxeHue. Hanpumep, PepepasbHblii 3aKOH «O 6yxrantepckoMm yuete»l
onpegenset npasuna yyeta n OTYETHOCTM NPeANPUATUA U OpraHu3aunin Bcex opm
cobcTBeHHOCTU. A TakXe rnasa 25 Hanorosoro kogekca Poccuitickoin ®Pepepaunu
«Hanor Ha npu6blb OpraHu3auunin», KoTopas ycCTaHaB/IMBAeT MNOPSAAOK U pasmep
Haforoo6/10XKeHNs  NpeanpPUHMMATENbCKON — AeATENbHOCTW, YTO  B/AUSAET  Ha
(hMHaHCOBOE MOJIOXKEHWE W pa3BUTME NPeANpPUATUIA.

- Kpome Toro, ®efepanbHblid 3aKOH «O 3almnTe KOHKYPEHUNN»2 ABNSETCA
BaXHbIM HOPMAaTMBHO-NPaBOBLIM aKTOM B cpepe npeAnpuHMMaTeNnbCTBa. ATOT 3aKOH
perynmpyeT KOHKYpPEHLUUIO Ha pbliHKe, 3anpelwaeT He0OPOCOBECTHYO KOHKYPEHLMIO
M MOHOMOMIMCTUYECKYIO [eATenbHOCTb. Hanpumep, faHHbIA 3aKOH 3anpeljaeT
cornaweHus, orpaHuyuMBalroLMe KOHKYPeHUMI, a Takxe onpegenseT mnopsagok
pacCcMOTpeHUs Xanob Ha HapyweHuWe aHTMMOHOMOJ/IbHOrO 3aKoHofaTe/bCTBa. ITO
CNoCco6CTBYET PasBUTUIO KOHKYPEHLUUK, NPefoTBpaLLaeT 310ynoTpebeHns n co3gaet
paBHble YCNOBUA A1 BCeX YHACTHUKOB PbIHKA.

- 3akoHOAaTeNnbCTBO Poccum B 06nacTy TpyLOBOro npasa Takxe urpaet
BaXHYK posib B ciepe npegnpuHumarenscTea. Hanpumep, TpyaoBOn Kofekc
Poccuiickon ®epepaumm ycTaHaBivMBaeT nMpaBuna M TpeboBaHWA K TPYLOBbIM
OTHOLLUEHUAM MeXay npeanpuHUMaTens iMm U UX COTPYAHMKAMU. ITO BK/KOYaeT
yCTaHOB/IEHWE MWHUMasbHbIX CTaHA4apTOB Tpyha, fnpaBa M 00643aHHOCTM CTOPOH,
NMOPALOK 3aK/HOYEHUSA N PacTOPXKEeHUSA TPYLOBbIX 40rOBOPOB.

MpumepaMy NpaBOBOro PerynnpoBaHua B cdepe npegnpuHUMaTenscTBa w3

3akoHodaTenbcTBa Poccuiickoit  degepauny  ABNAOTCS  Takxke 3akoH  «O

1 O 6yxranTepCcKoMm yueTe : (pegepanbHbIi 3akoH OT 06J12.2011 Ne 402-®3 (peg. ot 05/12.2022) // CobpaHue
3akoHogaTenscTBa P®d. 2011. Ne 50. Ct. 7344
2 O 3awWnTe KOHKYpeHLMn : defepanbHblii 3aKOoH 0T 26.06.2006 Ne 135-d3 (pea. ot 10.07.2023) // CobpaHwue
3akoHogaTenbcTBa P®. 2006. Ne 31, Ct. 3434
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6aHkpoTcTBe» 1 pasgen VII MpaxgaHcKoro Kogekca Poccuiickoin defepaumnm «lMpasa
Ha pe3y/ibTaTbl MHTENIEKTYaNlbHON AeATeNIbHOCTW U CPeacTBa MHAUBMAYANN3aLum».

- depfepanbHbIl  3aKOH OT 26 OKTa6ps 2002 Ne 127-®3 «O
HecocToATeNbHOCTU (6aHKPOTCTBE)»1 onpefenseT NOpsAoK MNPOBeAeHUs npouesyp
6aHKpPOTCTBA M PeCcTPYKTypusauum LoNros npegnpusatuii. Hanpumep, ®epepanbHbli
3aKOH OT 26 0oKTA6psa 2002 roga Ne 127-®3 «O HecocToATeNbHOCTU (6aHKPOTCTBE)»
yCTaHaBMBaET MpaBuia npu3HaHusa npeanpuaTua 6aHKPOTOM, a TakXKe npoueayps
NUKBMAAUUN WU PecTPyKTypusaumm ero f[onros. ITo obecneymBaeT 3auluTy
WHTEPECOB KPeaAUTOPOB W MNO3BONAET nNpeanpuHMMaTensam usbexaTb MOJHOM
NMKBMAauum ceoero 6usHeca, a BMECTO 3TOr0 peopraHn3oBaTb ero v NPoLO/MKUTL ero
LeATeNIbHOCTb.

- Pazgen VIl MpaxgaHckoro Kogekca Poccuiickon depepaumnmn «lMpasa Ha
pe3ynbTaTbl WHTENNEKTyaNbHOW AeATeNIbHOCTU W CpefAcTBa WHAMBMAYaNU3aunmn»2
perynupyet npaBa W  0053aHHOCTM  MpeAnpuHUMaTenel B OTHOLUEHUMU
WHTENNeKTyanbHOW CO6CTBEHHOCTN, TAKOW KaK aBTOPCKMe npasa, NaTeHTbl, TOBapHbIe
3HaKM W NPOMbILL/IEHHbIE 06pasubl. Hanpumep, rnaebl 70 n 71 gaHHOro pasgena
yCTaHaBNMBAKOT Nnpasuia UCMONb30BaHNSA N 3allMTbl aBTOPCKUX MpaBs, a TakXe npas,
CMEXHbIX C aBTOPCKMM. 3OTO MNO3BOMAET nNpeAnpuUHMMATENAM 3allMLLaTb CBOM
WHHOBAaLUWN N NHTENNIEKTYaNbHY0 COBCTBEHHOCTb, a TAKXXe KOMMepPLMann3npoBaTb MUX
Ha PbIHKE.

Takum  o6pasom,  posib NpasoBOro perynnpoBaHusa B cpepe
npeAnpuHMMaTeNnbCTBa Henb3d HegooueHmBatb. OHO He TOMbKO obecneynBaeT
CTabuUNbHOCTb M 3aKOHHOCTb AeATENIbHOCTY NMpeanpuHUMATENEN, HO TaKXe 3aliunLLaeT
MX NnpaBa W WHTEpPecbl, CMNOCOOCTBYET pPasBUTUIO KOHKYPeHUUU U perynupyet
OTHOLLEHUA ¢ noTpedbutensimu. MNpuBeaeHHbIe Bbille NPUMEPbI U3 3aKOHOAATENbCTBA

Poccuiickoli ®efepaumn MokasblBaloT, KakuM 06pa3oM OCYLLECTBASETCS NpaBoBoe

10 HecocToATeNbHOCTM (6aHKPOTCTBE): (heAepanbHbI 3aK0oH 0T 26.10.2002 Ne 127-$ 3 (peg. oT 04.08.2023) // CobpaHue
3aKoHogaTtenbcTBa P®. 2002. Ne 43. CT. 4190

2 MpaxkgaHCKMA Kogeke Poccuiickoii degepauunn (4acTb veTBepTast) : hegepasbHbiii 3akoH oT 18.12.2006 Ne 230-$3
(peg. ot 13.06.2023) // CobpaHue 3akoHogaTenbcTBa P®. 2006. Ne 52. CT. 5496



perynupoBaHve npeanpuHUMaTenbCKOn aesTenbHocTM B Poccun. OAHako, cTouT
OTMETUTb, YTO 3TO TONbKO HEKOTOPbIE M3 FNTaBHbIX HOPMATUBHbIX aKTOB, CYLLECTBYIOT
W Apyrue HOPMbl, KOTOPble PErynupytoT npeanpUHUMATENbCKY0 [AesTeNbHOCTb B
Pa3NMyYHbIX 0Tpacasax npa.a.

Hanpumep, B 06nacT oxpaHbl OKpYXalolleid cpefbl M 3KOMOTMN AeACTBYIOT
3aKOHbl, YyCTaHaBnMBawllMe TpeboBaHWA K 3KONOTMYeCKOMY 0653aTenbCTBY
npeanpuaTWiA, paspelleHnsM Ha WUCMOMb30BaHWE NPUPOAHBLIX PEcypcoB U
Tpe6oBaHMAM K yTUNMU3ALMUN OTXO0/0B.

Takxe, B chepe MHAOOPMALMOHHBIX TEXHOMNOTUA W 3alWUTbl NEPCOHaNbHbIX
AAaHHbIX MPUMEHSIOTCA HOPMAaTWMBHbIE aKTbl, Perynumpytolme WUCnosb3oBaHue
nHhopMaL MK, 3alNTy aHHbIX U NpaBa NOTPeduTenei B UHTEPHETE.

[onoNHMTENbHO, €eCTb HOPMbI, KOTOpble PErynmpytoT 0cobble  BU/bl
npeanpUHMMaTENbCKON 1eATeNbHOCTU, TaKMe Kak MeAnLMHCKas 1 papMaleBTMyeckas
[eaTeNbHOCTb, CTPOMTENLCTBO, MPOM3BOACTBO U Apyrue oTpacnn. B aTux cnydasx
CYLLEeCTBYIOT crneumnanbHble 3aKOHbl W HOPMATWBHbIE aKTbl, YCTaHaBAMBalOLLUE
Tpe6oBaHMs 1 NpaBuNa Ans 3TUX KOHKPeTHbIX cdep.

MpaBoBOe perynnupoBaHne npeanpuHUMaTeNbCKO AeATeNbHOCTU SBNSeTCS
HE0BX04MMbIM A5 06ecrneyeHns 3aKOHHOCTU, 3allMThbl MPaB BCEX YYACTHUKOB PbIHKa
W NpeaoTBpaLleHnst 3710ynoTpe6aeHnii U Hea06pOCOBECTHON KOHKYypeHuun. OHO
c037aeT YCNOBUSA ANS Pa3BMTUA NpeAnpUHNUMAaTENbCTBA M 06eCcreUunBaeT CTabunbHOCTb

1 0OBEpUe Ha PbIHKe.



FNIABA 2. OCOBEHHOCTW OCYLLECTB/EHNSA
MPEAMPUHVMATE/IbCKOW AEATENIBHOCTW B YC/10BUAX
LPPOBU3ALNIN

2.1 OueHKa 3hPeKTUBHOCTY [eACTBYIOLLMX MeP U MeEXaHU3MOB

perynMpoBaHus

OueHKa 3(hPeKTUBHOCTU [LEWCTBYIOLIMX MEP M MeXaHU3MOB PeryiMpoBaHus
npeAnpUHUMATE/IbCKOW LeATeNbHOCTU B YC/IOBUAX LN(POBU3ALNM ABNAETCH CNOXHOWM
M MHOrorpaHHoOn 3afayen ANd COBPEMEHHbLIX rOCYAapcTB, BK/AO4Yasd POCCUINCKYHO
depepaunto. OHa TpebyeT CUCTEMHOrO aHanusa, YydyeTa WHTEPECOB Kak
npeagnpuHumartenein, Tak W rocygapctea. Ludposmusauma - 310 npouecc
MPOHUKHOBEHUA LUMPPOBbLIX TEXHOMOIMA M WMHHOBAUWA BO BCe Cepbl 3KOHOMMUKM,
BK/MOYas npeanpuHumMartensctsol B cBA3M € 3TUM, TOCYAAapCTBO  AO/HKHO
paspabatbiBaTb W COBEPLUEHCTBOBaTb COOTBETCTBYHLME HOPMATUBHO-NPABOBbIE
aKTbl, KOTOpble o6ecrneynBaloT 6anaHc Mexay MOoALepXKaHWEM WHHOBaUUN W
obecreyeHMeM HEOOXOANMOW Perynauunm.

[MpoaHanu3Mpyem OCHOBHble HOPMaTMBHbIE MpPaBOBble aKTbl, CBA3aHHbIE C
UngpoBm3aLmein n perynnposaHnem npeanpuHmMMaTelbCKON fesTeIbHOCTH:

MocTtaHoBneHne lMpaBuTenbcTea Poccuiickon Pepepaymm 0T 2 MapTa
2019 ropa Ne 234 «O cucTeme ynpaB/ieHUs peannsauunent HauMoHanbHOW NporpaMmmbl
«UungpoBas akoHoMMKa Poccuitickon  depepaymmn»2. OTOT  NPaBOBOM  aKT
yCTaHaB/NMBaeT OCHOBBbI perynnposaHus L1 poBOM 9KOHOMUKM 7
npeAnpUHUMATEIbCKOW [eATeIbHOCTM B LuMMpoBoi cpefe. OH BKIOYaeT B cebA
HOPMbI, Kacalowmecs 3/IEKTPOHHON KOMMepuuW, 3alinTbl MepCcOHabHbIX AaHHbIX,

3NIEKTPOHHOr0 NPaBUTENbCTBA M APYTrMe acnekTbl LMGPOBOI TpaHChopMaLmn.

1PacconoB N. M. MpaBo 1 NHTepHeT. Teopusa KnbepHeTUUHeCKOro npasa: MoHorpagusa. M, 2021. C. 30

2 O cucTeMe ynpaB/eHust peanvsaumein HaumoHanbHol nporpammel «Lindposas skoHoMrKa Poccuiickoin degepanumy :
noctaHoBneHue Mpasutensctea oT 02.03.2019 Ne 234 (pen. ot 13.05.2022) // CobpaHue 3akoHofaTenscTBa PP. 2019.
Ne 11. Ct. 1119
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- ®epgepanbHblil 3aKoH «O cBA3U»1Ne 126-P3, npuHAT 07.07.2003 r. C atnm
3aKOHOM CBf3aH pA4 U3MEHEHUW U LOMONHEHWIA, HanpaB/ieHHbIX Ha perynampoBaHue
NeATEeNbHOCTM OMNEepaTopoB CBA3M U y4yeTa OCOOGEHHOCTEN LUGPOBLIX TEXHONOTNIA B
chepe CBA3N.

- ®@epgepanbHblil 3aKOH «O TeXHMYECKOM perynmpoBaHumn»2 Ne 184-P3,
NPUHAT 27.12.2002 r. 3TOT 3aKOH onpeAensieT 0OCHOBbI rocyfapCTBEHHON MOMNTUKN B
061acTM TEeXHWYECKOro pPeryinpoBaHuMa W CTaHAapTu3auuu, 4YTO MMeeT BaXKHoe
3HayeHMe AN pPeryinupoBaHUsA TEeXHUYECKMX acrekToB npeanpuHMMaTeNbCKO
[eATeNIbHOCTM B LU POBOI cpeje.

- ®efepanbHblil 3aKOH «O nepcoHanbHbIX AaHHbIX»3 Ne 152-P3, npuHAT
27.07.2006 r. OTOT 3aKOH YycTaHaB/iMBaeT npaBuna 06paboTKM MepcoHasbHbIX
JAaHHbIX, 4YTO OCOBEHHO BaXHO B YC/MOBUAX UMGppoBM3aUUKM, TAe CcobnofeHMe
KOH(hMAeHUMaNbHOCTU 1 6e30NacHOCTU AaHHbIX MpeanpuHUMaTenein n nx KIMeHTOB
CTaHOBUTCA K/TKOYEBbLIM aCNEKTOM.

MocTtaHoBneHne [paBuTensctBa Poccuiickon  Pepepaunmn  «06
YTBEPXXAEHUN  MpaBUN  UCMNOMb30BaHUA  UHMOPMALMOHHO-TEXHO/IOTMYECKON 1
KOMMYHUKaLUMOHHON  MHMPACTPYKTypbl,  CO3[4aHHOW AN MpefocTaB/ieHuns
rOCYAapCTBEHHbIX W  MYHUUMNANAbHLIX YCNYr B 3/IEKTPOHHOW  (hopme, npw
npefoCTaBNeHUN  aKLUMOHEPHbIM  obulecTBOM «®PefiepanbHasd  Kopropayms o
pasBUTUIO Manoro W cpefHero npeanpuHMMaTensCTBa» YCNyr B Lenax oKasaHua
NOAAEPXKKM CyObekTaM Manoro um cpefHero npeanpuHumatensctsa»4 Ne 1380,

npuHATo 17.12.2015 r. 3T0 MNOCTaHOB/IEHWEe peryanpyeTr npefocTaB/ieHne

10 cBA3u : hepepanbHbIi 3akoH 0T 07.07.2003 Ne 126-d3 (pes. ot 04.08.2023) // CobpaHue 3akoHofaTenbcTea Pd.
2003. Ne 28. Crt. 2895

2 O TeXHUYEeCKOM PerysimpoBaHuu : defepasbHblii 3aK0OH 0T 27.12.2002 Ne 184-®3 (pes. oT 02.07.2021) // CobpaHwue
3aKoHogaTenbcTBa Pd. 2002. Ne 52. Ct. 5140

3 O nepcoHasibHbIX AaHHbIX : (heaepanibHblil 3aKOH 0T 27.07.2006 Ne 152-d3 (pea. oT 06.02.2023) // CobpaHue
3aKoHogaTenbcTBa Poccuiickon degepaunn. 2016 r. Ne 31. Ct. 3451

4 06 yTBepXKAEHMM MpaBUA  MCMOMb30BaHWA  MH(OPMALMOHHO-TEXHOMOTMYECKOA W KOMMYHUKALWOHHOM
NHDPaCTPYKTYPbl, CO34aHHON AN NPeA0CTaBeHNS FOCYAaPCTBEHHbIX Y MYHULMMNAbHbBIX YCAYT B 3/1eKTPOHHON hopme,
npu npegocTaBNeHNN akuMoHepHbIM 06LLecTBOM '‘deflepanibHas Kopropaumss no pasBuUTUIO Manoro M CpegHero
NpPeAnpUHUMaTeNLCTBA'™ YCNYT B LENAX OKasaHUs MofAepXXKy CyObeKTam Manoro U cpefHero npegnpuHumaTenscTsa :
noctaHossieHue MpasuTenscTBa oT 17.12.2015 Ne 1380 (pea. oT 17.12.2015) // CobpaHune 3akoHoaaTenscTea P®. 2015.
Ne 52. CT1. 7605
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roCyAapCTBEHHbIX YC/YTr B 3N1eKTPOHHOW (PopMe, UYTO COAEWCTBYET LuppoBU3aLun
aAMUHUCTPATMUBHbIX NPOLEAYP U YNYULLIEHUO BU3HEC-Cpeabl.

OueHKa 3(PeKTUBHOCTN 3TUX HOPMATMBHO-MPABOBbLIX aKTOB M MeXaHW3MOB
perynmpoBaHuns npegnpuHUMaTeNbCKOn AeATeIbHOCTU B YCNOBUAX LUKDPOBU3aLUN
MOXeT MPOBOAMTLCA C YYEeTOM psija KPUTEPUEB, TaKUX KakK YpPOBeHb COG/OAEHMSA
HOBbIX TEXHOMOrui, obecrnevyeHne MHMPOPMALMOHHOW 6e30MacHOCTK, MoAAepXKa
WHHOBALUMA N KOHKYPEHTOCNOCOOHOCTM 6u3Heca, a Takxke ob6ecrnevyeHne npas
notpebuTenen.

MOMUMO OLEHKM CcaMUX HOPMATMBHbIX [MPaBOBbIX aKTOB, BaXHO TaKXe
YUMTbIBATb UX MNPaKTUYeCKYl peanu3aunto n 3MPeKTUBHOCTL B fefle YNy4lleHUs
busHec-cpeabl. Hanpumep, MOXHO NPOBOANTL aHaNN3 cneayroLwmx acnekToB:

1. BHefgpeHve  UMMPOBLIX  TEXHONMOrMI:  OUEHKa  3PKHeKTUBHOCTU
perynmpoBaHns [0/HKHA BKIKOYaTb B Ce6A OUEHKY CTereHW, B KOTOPOW
npegnpuHUMaTeNI aKTUBHO BHEAPAOT LU(POBbLIE TEXHOOTUM B CBOKO LeATeNIbHOCTb.
3T0 MOXET BK/OYaTb B Ce6S1 MCNOMb30BaHNE 3MEKTPOHHbLIX AOKYMEHTOB, OHNaiH-
TOPros/to, 06n1ayHble CEPBUCHI U ApYrue LUMhpoBble MHCTPYMEHTHI.

B Poccuiickon ®Pepepaumn B nocnegHue rodbl 06beEM OHNAWH-TOProBAU
3HaunTenbHo ysenuuunca. B 2020 rogy, Hanpumep, 3N1eKTPOHHas KOMMepLus
coctaBuna okonfo 59% o1 o6uero o6bemMa PO3HUYHBLIX MNPOAaXK MO CTpaHe.
MpeAnpuATUA TakXe aKTUBHO MCMNOJb3YIOT UN(POBbIE MapKETUHIOBble MIaT@OopPMbl
ANS NPOABMXEHMA CBOMX TOBApOB M YCIYT.

2. YpoBeHb HOPUANYECKO 6e30NacHOCTU: 3PPEKTUBHOCTL PErynpoBaHus
TakK)Xe MOXeT OblTb M3MepeHa MO YPOBHK tOpuAMyeckoil  6e30MacHOCTM
npegnpuHUMaTenei. 3To BKIKOYAET B cebs CTeneHb 3aliMTbl UX MNpaB U UHTEPECOB B
L1hpoBOI cpefe.

B cooTBeTcTBUM C YKa3om lMpe3ungeHTa Poccuiickoin ®epepaymm ot 7 mas 2018

roga Ne 204 «O HauMoHanbHbIX Lenax W cTpaTermyeckmx 3afjayax pasBuTUA
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Poccuinickon depepaumn Ha nepuod ao 2024 roga» 1chopmmpoBaHa HaumoHabHas
nporpamma «LintposBas akoHoMMKa Poccuninckon defepaymm.

OpHoi 13 3afay nporpaMmbl  ABMSETCA CO3[aHWe CUCTEMbl MPaBOBOro
perynupoBaHns UNU(HPOBOMA 3KOHOMMUKMN, OCHOBAHHOW Ha rMOKOM NOAXOAe B KaXKaow
cthepe. Peanmsaumu 3TON 3afayy MNOCBAWEH (edepasibHbI NPOeKT «HopmMaTuMBHOE
perynuposaHne  UM(PPOBOA  cpefbl»,  KOTOpPbIA  KypupyeT  MWHUCTEPCTBO
9KOHOMMYECKOro passutua Poccuinckon defepaymn.

defiepanbHbIi  NPOEKT MpefycMmaTpuBaeT pa3paboTKy M NpUHATUE psAga
HOPMAaTMBHbLIX MPAaBOBbIX AaKTOB, HamnpaB/fieHHbIX Ha CHATME MepBOOYEpPeHbIX
6apbepoB, KOTOPble MPENATCTBYIOT Pa3sBUTUIO LU(POBOIA 3KOHOMUKMN.

B Hactoslee Bpema B pamkax (egepanbHOro mnpoekTa [ANA  pasBUTUA
IOPUANYECKO 6e30nacHOCTU npegnpuHUMaTenieil B LMGPOBOM cpefe NpeanpuHATLI
Takue Mepbl:

Tabnuua 2
Mepbl NpaBoOBOro peryimpoBaHus LUMOPOBOI IKOHOMUKN B paMmKax

(hefiepanbHOro NpoeKTa

YUTo cpenaHo MpaBOBOW aKT 3aKpPennstoLWmnmn
HOBOBBEAEHUNA

YperynmposaH npaBoBoOA ctatyc ®PefepasibHbIi 3aKoH 0T 18 MapTa 2019 r. Ne 34-

CaMOWCMOJIHAEMbIX  KOHTPakToB  («cmapT- ®P3 «O BHECEHUWN U3MEHEHUI B YacTu MepBYIO,

KOHTPaKTOB») WU BBEAEHO MOHATUE LUUPPOBbLIX BTOPYH W cTaTblo 1124 4acTu TpeTbel

npas MpaxkgaHCKoro KojJeKca Poccuiickon
denepaymn»

Poccuiickomy 613Hecy npefocTaBseHbl NblroTbl  PefepasibHbI 3aKoH oT 15 anpens 2019 r. Ne

no HAC npwu akcnopTte 1T-ycnyr 63-®3 «O BHeCEHUN W3MEHEHWUF B 4acTb
BTOpyto Hanorosoro Kogekca Poccuinckoi
®Pefepaumn 1 ctatbio 9 degepanbHOro 3aKkoHa
«O BHECEHUN W3MEHEHWI B 4acTu MepByl U

BTOpylO Hanorosoro Kogekca Poccuinckoi

10 HaumoHasbHbIX LensxX 1 cTpaTerMyecknx 3ajavax passutusa Poccuiickon ®egepaumnm Ha nepuog fo 2024 roga :
yka3 MpesngeHTa PP ot 07.05.2018 Ne 204 (peg. ot 21.07.2020) // CobpaHue 3akoHogaTenscTea Pd. 2018. Ne 20.
Cr. 2817
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YperynmpoBaH nopsifoK npvBeYeHNs
WHBECTULMIA C NMOMOLLbI KpayadaHANHIOBbIX

nnartgopm

YNpoLLEeHo MoslyYeHne HoTapuasbHbIX YCIyT 3a

cUeT LMpoBM3aLMK OTAENbHBIX NPoLeLyp

PethopMrpoBaHa CcUCTeMa  YA0CTOBEPSIHOLLMX

LEHTPOB KaK rapaHToB 6e30nmacHoCTU W

Hage>XXHOCTN  UCMOJIb30BaHUA  3/1EKTPOHHbIX

nognucen, cosfgaH WHCTUTYT [OBEPEHHON

TpeTbel CTOPOHbI, npegycmoTpeHa

BO3MOXHOCTb  MCMO/Ib30BaHUA  «06/1a4HOM»

3NeKTPOHHOWM nognucu

BBegeHa BO3MOXKHOCTb BblgaBaTb MaTeHT Ha
n306peTeHMe, Ha MOMe3HY MOAeNb WM Ha
NPOMBbILL/IEHHBI obpaseL, B hopme
3N1EKTPOHHOI0 AOKYMeHTa

YperynvposaH BOMNpoc o06opoTa UUMpoBbIX

(PMHAHCOBbLIX aKTMBOB

PacuvpeH Kpyr CyOBbEKTOB

npenanHmmaTeanKoﬁ [eATeNNIbHOCTH,

06513aHHbIX 06ecneynTb ANs  MNOTPebuTened
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degepaunn 1 oTAeNbHble 3aKOHOAATe/IbHble
aKkTbl Poccuiickoin depepaumm 0 Hasorax u
coopax»«

defepanbHbIA 3aKOH OT 2 asrycta 2019 r.
Ne 259-®3 «O npuBIeYEHNUN WHBECTULMNIA C
NCMO/Ib30BaHNEM WHBECTULMOHHbIX MiaThopm
N3MeHEHUI

n 0 BHeCeHUn B O0OTAe/IbHble

3aKOHOAaTe bHble aKThbl Poccuiickoii

denepaymn»

defepanbHbI 3aKOH 0T 27 aekabps 2019 r. Ne
480-d3 «O BHeceHUN M3MeHeHUn B OCHOBbI
3aKoHofartenbcTBa Poccuiickoii degepaumm o
HOTapuaTe W OTAe/bHble 3aKOHOAATe/IbHbIe
akTbl Poccuinickon deaepaunm»

defepanbHbIA 3aKOH 0T 27 gekabpsa 2019 r. Ne

476-P3 «O BHECEHUN U3MEHEeHUN B

defepanbHbii 3aKOH  «O6  3/1eKTPOHHOM

nognucu» u crtatbio 1 PefepasibHONr0 3aKoHa

«O 3awmTe nMpaB HOPUAUYECKUX UL, U

UHANBUAYaNIbHBIX — NpPeAnpuHUMaTeneldi  npu

OCYLLLECTB/IEHUN TOCYLAaPCTBEHHOIO KOHTPO/IA
(HaA30pa) M MyHULMNANLHOIO KOHTPOISA»«

degepasibHbI 3aKoH 0T 20 niona 2020 Ne 217*
®»3 «O N3MEHEHUA B

BHECEHUN YacCTb

ueTBEPTYIO paXkaaHCKoro KofeKca

Poccuiickon degepauym»

depepanbHbIii 3aKoH 0T 31 mona 2020 Ne 259-
3 «O UuMdppoBbIX UHAHCOBLIX aKTUBaXx,
LUMMPOBOI BaNtOTE U 0 BHECEHUN U3MEHEHWUI B
OTAe/bHble 3aKoHoaTe/bHble aKTbl
Poccuitckoii ®depepaumnm»

defepanbHbI 3akoH 0T 31 utona 2020 Ne 290-
»3 N3MeHeHU B  3aKOH

«O BHeceHUU



BO3MOXHOCTb ~ MPOBEfEHNS  PacyeToB  C
MCMO/Ib30BaHNEM HaLMOHAIbHBLIX MIaTEXHbIX
WHCTPYMEHTOB (KapTbl «Mwup»)

npouepypa

Ha

YcoBepLUeHCTBOBaHa

paccMOTpeHMst  PocnaTeHTOM  3asiBOK
rocyfapCTBEHHY perncTpaumio pesysnbTaToB
NHTENNEeKTYaNbHOW AesiTENbHOCTYU

pa3paboTKoii  u

Jlvuam,  3aHMMaroLMMcA

BHEAPEHMEM LN poBbIX NHHOBAaLWIA,
npefocTaBfieHa BO3MOXXHOCTU OCYLLLECTBUTb UX
NPaKTUYeCKoe NPUMEHEHNE B YC/IOBUAX CHATUS
OrPaHNYeHNIA, YCTaHOB/IEHHbIX HOPMATUBHbLIMM
NpaBoOBbIMM aKTaMW.

CdopmupoBaHbIl ycnoBusa anga céopa, xpaHeHNs

N 06paboTKM [AaHHbIX C WUCMNO/Ib30BaAHNEM

HOBbIX TEXHOMOT WA, YCTaHOB/IEHbI
0COOEHHOCTM  06paboTKM  NepCoOHasIbHbIX
JaHHbIX, paspeLLeHHbIX Cy6bEKTOM

NepCcoHasIbHbIX JaHHbIX 419 pacnpoCcTpaHeHs,
YTO MO3BO/IUT MOBbLICUTL KOHTPO/Ib Cy6beKTa
NepCcoHa/IbHbIX AaHHbIX 3a 00paboTKOM ero
NePCOHa/IbHBIX AaHHbIX, pa3pelleHHbIX UM K
pacnpocTpaHeHnto

CosgaHbl

npaBOBbIE ycnosus

ans
YCTaHOB/IEHMS1 3KCMEPUMEHTA/IbHbIX MPaBOBbIX

peXxMMoB B chepe UUPPOBbLIX MHHOBaUWl (B

cthepax KOMMEPYECKOro 1CNos1b30BaHNSA
6ecnuMnoTHOro Ha3eMHOro TpaHcnopTa,
rpy30oBbIX MEPEBO30K C  UCMOMb30BaHNEM
6ecnmnnoTHbIX aBNaLMOHHbIX cucTem,
NnpoBefeHnNss  MUCCNefjoBaHU  MOBCELHEBHOW
KIVHUYECKOW MPaKTUKU  NpU  MPUMEHEHUN
NEKapCTBEHHbIX CpeacTB nayueHTamu,

anpob6auum cepBuca A1s Masoro v CPeAHero

Poccuitickoii  defepaummn  «O  3awmte npas

noTpebuTenen»«

degepanbHbI 3aKoH 0T 31 uronsa 2020 Ne 262-

®3 «O BHECEHUU WU3MEHEHUI B 4acTb

YeTBEPTYHO MpaxkfaHCcKoro KoAekca
Poccuinckoii ®depepaumnm»

defepasibHbIv 3aKoH 0T 31 nionsa 2020 Ne 258-
»3  «06

IKCMEPUMEHTa/IbHbIX  MPaBOBbIX

pexumax B cdepe UMPPOBLIX WHHOBAUUA B

Poccuiickoii degepauymm»

denepanbHbI 3aKoH 0T 30 aekabps 2020 r. Ne

519-d3 «O  BHeceHUM U3MEHEH WU B

denepanbHblii  3aKOH  «O  MepPCoHasIbHbIX

AAHHbIX»«

defepasibHbI 3aKOH 0T 2 ntona 2021 1. Ne 331 -

®3 «O BHECEHUM W3MEHEHWI I B OTAeNbHble

3aKoHoAaTeNIbHble aKThbl Poccwuiickoii
degepaunn B  CBA3 C NPUHATUEM
defepasibHOrO 3aKoHa «O6

9KCMEPUMEHTA/IbHbLIX MPaBOBbIX peXumax B
cepe UMMPOBLIX WMHHOBaUWUn B PoccUnCKOM

denepaymn»
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6unsHeca Mo noabopy ONTUMasbHbLIX Cep W

MECT AesITeNIbHOCTU Ha 6a3e 60/bLIMX AAHHBIX,

TenemeanLUnHbI)

BBegeHo 1ncnonb3oBaHMe OOKYMEHTOB, ®defiepa/ibHbIil 3aKOH OT 22 Hos6ps 2021 1. Ne
CBSA3aHHbIX C Pab0TOW, B 3/1eKTPOHHOM BUfe 6e3  377-d3 »0 BHECEHUW M3MeHeHWli B TpyaoBoi
nx [y6nvposaHMA Ha 6ymaXHOM HocuTene, Koaekc Poccuiickoit depepauumn»

CO34aHbl [OMONHUTENIbHbIE BO3MOXHOCTU AN15

yhaneHHoOro TpygoycTporictBa (B 4acTtu

perynvpoBaHus 3N1eKTPOHHOI0

JOKYyMeHToo6opoTa B cdepe  TPYLOBbIX

OTHOLLEHWNA)

YTBepxjeHa KoHuenuuns passutusa PacnopsikeHue [paBuTenbCcTBa POCCUMIACKON
perynnpoBaHus OTHOLLEHWIA B cpepe  dPepepauum ot 19 aBrycta 2020 r. Ne 2129-p
TEXHOMOTUA  UCKYCCTBEHHOI0 WHTe//IeKTa U

po60oTOTEXHUKN A0 2024 T.

YTBepXAeHbl  npasuna  paccMoTpeHnss 1 COBMECTHbIN npuka3z MuHobpHaykm Poccum Ne
paspeLleHns (hepepasibHbIM opraHoMm 644 n MunHskoHompassuTua Poccum Ne 261 ot
NCNOSTHATENIbHOW BNacTu no 30 anpena 2020 r

WHTENNEKTYa/IbHO COGCTBEHHOCTU CMOPOB B

pocyfnebHoM nopsigke

NCTOUYHUK MHOPMALMIN: COCTABEHO aBTOPOM

B [gonofHeHMe K YMNOMSHYTbIM MpaBoOBbIM akTaM B [0CYAapCTBEHHOI
Ayme ®depepanbHoro  Co6GpaHust  Poccuiickoit  degepauun  NpofonxaeTcs
PacCMOTPEHME 3aKOHOMPOEKTOB, NPeAyCMaTPUBAKOLLMX CO3AaHNe HOPMATMBHON 6a3bl
0N [ONTOBPEMEHHOIO0 XPaHEHUS W KOHBEPTALWUWM 3MEKTPOHHbIX [JOKYMEHTOB,
CO3AaHVEe OPUANYECKM PABHO3HAUYHbIX 3MEKTPOHHbLIX [AY6AUKATOB 6GYMaXHbIX
[NOKYMEHTOB,  YTOYHEHMe npoueayp WAeHTUDMKALMM U ayTeHTUdUKalmm,
COBEpLUEHCTBOBaHME MopsiaKa paboThl C COrNacMsMU Ha 06PaGoTKY NepCoHanbHbIX
[aHHbIX, OHMaliH-yperynnpoBaHme crnopoB B AoCyAe6HOM NOpsiAKe U Apyrue.

3. Cpoku ohopMneHust paspelleHnii U NULEH3NIA: OAMH W3 MoKasaTenel

3 (EKTUBHOCTN PEryNNPOBaAHUS - 3TO CKOPOCTb U YA06CTBO MOMYyUYEHUS paspeLleHnii



N NUUEH3NIA Ana npegnpuHumarenein. Linposusauma MoXKeT 3HaUMTEIbHO COKPaTUTh
CPOKM Ha pacCMOTPEHME N Bblgavyy HEOOXOAMMbIX AOKYMEHTOB.

4. Bopbba C KMOGEpPNpecTynHOCTbIO: 3PMEKTUBHOE perynnpoBaHue B
YCNOBUAX  UMGpOBM3aUMM  OO/MKHO  Takxke  obecneumBaTb  60pbby C
KnbepnpecTynHOCTbIO U 3aLLMTY OT Yrpo3 MHHOPMaLMOHHO 6e30MacHOCTH.

5. Mcnonb3oBaHMe OTKPbITbIX AaHHbLIX: NPOABMXXEHMNE OTKPbIThIX AaHHbIX U
JOCTYM K  HUM  MOXET  COAenCcTBOBaTb  WMHHOBaUMUAM N pasBUTUIO
npeanpuUHUMaTENbCKOM  AeATeNbHOCTU. JMPHEKTUBHOE perynnpoBaHMe B 3TOM
KOHTEKCTe noapasymeBaeT YydyaCcTWe rocygapctea B cO3flaHMM U nNy6nnkauum
OTKPbITbIX JaHHbIX.

MoMMMO BbILIENEPEYUCIEHHbIX aCMeKTOB, [N OUEHKM 3(PHEeKTUBHOCTY
NEACTBYHOLIMX Mep W MeXaHW3MOB pPerynupoBaHus npeanpuHMMaTebCKoM
NeATENbHOCTU B YCNOBMAX LM(PPOBMU3ALNM TaKXKE BaXKHbI cnefytoume QakTopsbl:

6. Ob6ecneyeHne  KOHKYPEHTOCMOCOOHOCTW:  perynumpoBaHuve  A0/HKHO
crnocobcTBOBaTb Pa3BUTUIO KOHKYPEHTOCNOCOGHOW cpeabl Ans npeanpuHUMaTtenei.
Hanpumep, 3T0 MOXeT BK/O4YaTb B ce64 Mepbl Mo NpeAoTBPaLLEHNIO MOHOMON3ALNN
PbIHKOB U MOOLLPEHNIO KOHKYPEHUMN.

7. 3almTa gaHHbIX N KOHPUAEHLUWANBHOCTU: C UM poBU3aLmelt Bo3pacTaroT
PUCKN, CBSA3aHHbIE C YTEUKOW AaHHbIX N HApYLIEHNEM KOH(MUAEHUNaNnbHOCTU. OLUeHKa
3(D(heKTUBHOCTN B 3TOM KOHTEKCTE BK/OUAET B Ce6A aHann3 Mep Mo 3alimMTe AaHHbIX
1N obecneyvyeHUto KOHGQUAEHUNANbLHOCTU KaK npeanpuHUMaTenen, Tak n notpebutenein.

8. APDPeKTUBHOCTL HANOT006/10XKEHMA: B YCNOBUAX LUM(poBM3aLnK, Korga
npegnpuHUMaTenbCckas [AesaTeNbHOCTb MOXET BEeCTUCb 4epe3 WHTEPHET U 3a
npefenaMmn CTpaHbl, Hanoroo6/0XeHWe CTaHOBUTCS CNOXHOM 3agadeir. OueHKa
3W(heKTUBHOCTU PErYNNPOBaHUSA TakKXKe [A0/HKHA BKIOYaTb B CEO6SA aHanuM3 CUCTEMbI
Hanoroo6/10)keHnsa 1 cnoco60oB 60pbObLI C HA/IOFOBLIMU YK/TOHEHUAMM.

9. YpoBeHb WHHOBAUWA W WHBECTULUMIA: 3NHEKTUBHOE pPErynnpoBaHue
[IO/MKHO CNoco6CTBOBaTL MHHOBALMAM W MPUB/IEYEHNIO WMHBECTUUMUIA B LUGPOBLIE
TEXHONOIMM W CcTapTanbl. ITO MOXET BK/KYaTb B Ce6S1 Mepbl MO MOAAEPXKE U

C*)I/IHaHCI/IpOBaHI/HO MHHOBaLOHHbLIX MPOEKTOB.
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10.  Yvyvactue 06 EeCTBEHHOCTH 7 6un3Hec-coobLlecTBa: oLeHKa
3(h(PEKTUBHOCTM AO/HKHA YUMUTbIBaTb MHEHME U NPeaoKeHU nNpeanpuHUMaTenein n
06LEeCTBEHHOCTN MO MOBOAY HOPMaTUBHO-MPaBOBbLIX aKTOB M Mep PerynnpoBaHus.
[vanor mexgy 6u3Hec-coO6LWECTBOM W rocyfapCTBOM MOXET CnocobcTBoBaTh
YNy4leHNIo 3aKOHO4aTe/IbCTBa.

BaXXHO nNoAYepKHYTb, UYTO OUeHKa 3(PMEKTUBHOCTU  perynnposaHus
npeAnpUHUMATENIbCKOW  AeATeNbHOCTU B YC/IOBUAX  UMdpoBM3aumm  TpebyeT
CUCTEMHOrO noAxofa W pPerynsipHoro 06GHOBNEHMA HOPMaTUBHO-MPaBOBOW 6asbl.
Heo6xogMMo  CTpeMUTbCA K  CO34aHUK0  TMOKOW M afanTUBHOW  CUCTEMb
perynupoBaHus, cnocobHOM 6bICTPO pearnpoBaTb Ha U3MEHEHWS B TEXHOOTMMYECKOM
cpede v notpebHOCTM npegnpuHuMarteneid. Takoi noaxon MOMOXeT COAelnCcTBOBaTb
MHHOBAUWUAM, POCTY 3KOHOMUKM W YKPenieHuto nosuuyni Poccunm B MUPOBOWA
LUN(POBOIN IKOCUCTEME.

[ns NpofomKeHna 06CYXAeHUSA OUEHKN 3 (eKTUBHOCTY AENCTBYOLWMNX Mep U
MeXaHW3MOB pPerynnmpoBaHuns MpeanpuHUMaTeIbCKON AeATeNIbHOCTU B YC/IOBUAX
UMMpPOoBM3aLUN, MOXHO pPacCMOTPETb W WHble MNpPUMepbl B KOHTEKCTe aHanunsa
NMpaBOBbIX acrekTos LUnposmsaymu, OMNoCpeL0oBaHHO BAVAKOLLNX Ha
npeanpuHUMaTENbCKYO LeATeNbHOCTb:

1. Lingpposas unAeHTU(pMKaALMA: pasBuUTMEe LUMOPOBOA UAEHTUPUKALNM
AB/IAETCA BaXXHbIM acrnekToM B LM(PPOBOIN 3KOHOMMKe. PeaepanbHbIM 3aKOHOM «O6
OCYLLECTBNEHUN unAeHTUUKauMM N (MNn) ayTeHTUUKALUN (PU3NYECKUX UL, C
MCNO/Ib30BaHNEM GUOMETPUYECKMX MEPCOHANbHbIX AaHHbIX, O BHECEHUU U3MEHEHUN
B OTAe/lbHble 3aKoHofaTefibHble akTbl Poccuiickoin degepaumm M NPU3HAHUK
YyTPaTUBLLUNMUK CUNY OTAENbHbLIX MONOXEHUW 3aKOHOAaTe/NlbHbIX aKTOB POCCUIACKOM
depepaunmn» Ne 572-03, npuHaTbIM 29 fekabps 2022 rogal onpeaeneHbl NPUHLMMLI

N MeXaHU3Mbl UUDPOBOV MAEHTUDMKALMM TpaxaaH WU npeanpuHumateneit. OueHKa

106 ocyLecTBNEHUN NAEHTUPUKALUUK U (MNN) ayTEHTUDUKALMUU PUNYECKUX JTULL C MCMNO/Ib30BaHNEM BUOMETPUYECKUX
MepcoHaNbHbIX AaHHbIX, 0 BHECEHWW W3MEHeHW B OTAeNbHble 3aKOHOAaTe/lbHble akTbl Poccuiickoi degepaunmn u
NPU3HaHMN YTPaTMBLUMMW CUY OTAeNbHbIX MOMOXEHWIA 3aKoHOAaTeNbHbIX akToB Poccuiickoin Pefepaunn
thefepanbHbIi 3aKoH 0T 29.12.2022 Ne 572-®3 // CobpaHue 3akoHogaTenscTBa PP, 2023. Ne 1. CT. 19



3D(HEKTUBHOCTM 3TOI CUCTEMbI BKNHOUAET aHann3 ypPOBHA 6e30MacHOCTU 1 ya06CcTBa

MCNO/b30BaHUA LM(POBLIX MAEHTU(HNKATOPOB.

2. ONEeKTPOHHOE TrOoCyAapCTBO: pas3BUTWE 3NEKTPOHHOrO MpPaBUTe/bCTBA,
BK/IIOYAsA 3/IEKTPOHHbIE YCAyrn Ana npegnpuHumarenieid, SABMSETCA  K/IHUYEBbIM
(hakTOpOM B Y/NydlleHUn [enoBoil cpefbl. MpumepoM cnyXuTt [locTaHOBNEHUE
[NMpaBuTenbLCcTBa Poccuitckoim depepayun «006 YTBEPXAEHUU [MpaBun
NH(OPMaLMOHHO-TEXHONOTMYECKOr0 B3anMMOAENCTBUA WH(OPMAaLNOHHBIX CUCTEM,
NCNonb3yemblX AN NPefoCTaBNeHUA TOCYAapCTBEHHbIX U MYHULUNANbHbLIX YCNyr B
3NeKTPOHHOM hopme» OT 18 ceHTABpsA 2021 Ne 15751 KoTOpOe onpeaenser nopsgok
NpefoCTaBNEHMA TOCYAapCTBEHHbIX YCNYT B 3/IEKTPOHHON (hopme.

3. 3awmnTa NHTeNNeKTyanbHOW CO6CTBEHHOCTU: B LU(POBOI cpefe, 3alimnTa
WUHTENNeKTyanbHOW COOGCTBEHHOCTU MMeeT 0coboe 3HayeHue. Poccus paspaboTana
3aKOHOaTeNbCTBO U MeXaHW3Mbl ANA 3alnTbl aBTOPCKMX Npas, NaTeHTOB N TOBapPHbIX
3HaKoB, 4TO CMOCOOGCTBYET WHHOBaUMSAM W PasBUTUIO BbICOKOTEXHOMOTMMYHbBIX
UHOYCTPUA.

4, MexayHapogHas Koornepauusa: 3(pMeKTUBHOE perynmpoBaHue Takxe
CBA3aHO C y4yacTmeMm Poccumn B MeXAyHapoAHbIX UHULUMATMBaX U AOTOBOPEHHOCTAX,
OCOBEHHO B OTHOLUEHWW TpaHCrpaHMYHbIX UWGPPOBLIX oOnepaunin. Poccuiickas
depepauma akTmBHo pabotaer B pamkax OOH un gpyrux opraHusayuii, 4ToOGbl
paspabartbiBaTb MeXAYHapOo4Hble HOPMbI B 061aCTK LM poBMU3aLnn.

5. Ob6yueHve 1 noAafepxka: rocyfjapctso  MOXeT  OueHuBaTb
3(h(PEKTUBHOCTb Mep NOAAEPXKKUN U 06yUeHUs npegnpuHumaTeneil B cpepe LMMpoBbIX
TexHonorui.  lporpamMmbl  06y4yeHus,  AocTyn K (DUHAHCUPOBAHWUID U
NHPPACTPYKTYPHbIM pecypcam MoryT CoflencTBOBaTh pa3BUTUIO

npeanpUHUMATENbCKON AeaTeNbHOCTH.

1 O6 yTBepxaeHun [NpaBun MHHOPMALNOHHO-TEXHOIONMYECKOr0 B3auUMOLENCTBUA WHHPOPMALMOHHBLIX CUCTEM,
NCMoNb3yemMblX [N NPeAoCTaB/IeHUS TOCYAApCTBEHHbIX W MYyHUUMN&IbHbIX YCAYr B 3/1eKTPOHHOM Gopme :
nocTaHoBsieHe MNpaBuTenbcTBa Poccuiickoih ®egepauum ot 18.09.2021 Ne 1575 // CobpaHue 3akoHogaTebcTBa PP.
2021. Ne 39. Crt. 6724
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[Onsa  pokaszaTenbcTBa 3(MPEKTUBHOCTU [AEeNCTBYHOLMX Mep U MexaHW3MOB
perynupoBaHuns npegnpuHUMaTeNnbCKoOn aeAatensHOCTM B Poccuiickon ®epepauyun,
NpefoCTaB/Nl0  HeKoTopble  06WMe npuMepbl W KOHUENUMM Ha  OCHOBe
3aKOHOAATEeNbCTBA U Cy1eOHON NPaKTUKMN:

YnpouieHne npoueayp B cdepe nuUUeH3MpoBaHUS: B Poccum  6binn
BBeJeHbl Mepbl U 3aKpensieH Mepexof Ha «PeecTpoBYK» MOAENb MNpenoCcTaB/ieHUA
rocyfapCTBeHHbIX YCnyr B cdepe nuueHsnposaHua PepepasnbHbIM 3aKOHOM «O
BHECEHUWN N3MEHEHUI B OTAe/bHbIe 3aKOHOaTe/IbHble akTbl Poccuiickoil defepaumm
B YaCTV BHELPEHUA PeecTPOBO MOAENN NPeoCTaBeHUS roCyAapCTBEHHbLIX YCAYT MO
NNLEH3NPOBAHNIO OTAENbHbIX BUAOB AeATeNbHOCTU» OT 27 fekabpsa 2019 rogaNe 478-
®31 «PeecTpoBaf» MoAeNb MpPefoCTaBNeHUA TOCYAapCTBEHHbIX YCNYyr Mo3BONsAeT
YCKOPUTb Mpoueaypbl MOMYyYEeHUSA NULEH3WUA, TaKk KakK npegnpuHumaTtenn MoryT
nofaeaTb 3afB/IEHUS U MoAy4vaTb NNLEH3UM OHNaH 6e3 nocelleHns oucos. Takxe
OHa CMoco6CTBYET YBE/IMYEHWUIO TMPO3PAYHOCTM MpoLecca BblAayun JNULEH3UA U
CHUXXEHMIO KOPPYNUMOHHbLIX PUCKOB. Y NPOLLEHME AOCTYNA K IMUEH3NUAM N CHUXKEHNE
bapbepoB Ansa 6u3Heca MOXET COAENCTBOBATb PasBUTUIO MpeanpuHUMaTe/bCTBa U
CTUMYNMPOBAHUIO MHBECTULMIA.

M3MeHeHMa B Ha/noroobnoXxeHuu: Hanorosas pedopma, KoTopas
BCTynuna B cuny ¢ Havana 2021 roga, npegycmotpena cHmxkeHue ctaskm HAC ¢ 20%
[0 15%. 3To No3BONAET NpeAnpuHUMaTENAM CHU3UTL CBOM 3aTpaTtbl U CTUMYNNPYET
pa3BuTMe OusHeca. Kpome TOro, BBeAeHMe NOHMXeHHOW cTaBkm HAC B 10% Aans
CeNbCKOX03AMCTBEHHbIX TOBApPOB N HEKOTOPLIX Chep yCayr cnocob6CTBYEeT pasBUTUIO
oTpacsnien, CBsi3aHHbIX C NPON3BOACTBOM N 06CNYXXMBAHWEM MULLEBLIX NPOLYKTOB.

- ONIeKTPOHHOE MPaBUTENLCTBO: PasBUTUE 3NEKTPOHHOIO MpaBUTENbLCTBA
cnocobeTByeT YMPOLLEHNIO B3aMMOAENCTBUS npeanpuHMMaTenen c

rocyapCTBeHHbIMI OpraHamu. puMepoM MOXET CNYXWUTb cucTeMa «locycnyru»,

10 BHeCeHWM N3MEeHeHWI B 0TAe/bHbIE 3aKOHOAaTe/IbHble aKTbl Poccuiickoin ®efepauun B 4acTy BHeJPEHUS PeecTpOoBOM
MOAenn MpejocTaB/ieHNss TOCYAapCTBEHHbIX YCAYr MO JIMLUEH3MPOBaHWIO OTAENbHbIX BWAOB [eATENIbHOCTU
(hepepanbHbI 3aKOH 0T 27/12.2019 Ne 478-®3 (pes. ot 11.06.2021) // CobpaHue 3akoHogaTenscTBa Pd. 2019. Ne 52.
CT. 7796
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KOTOpas nMpefoCTaBfsAeT [AOCTYM K pa3/iMyHbiM  rOCYAapCTBEHHbIM Yycnyram B
3NEeKTPOHHOM (hopwme.

- 3awmnTta npaB MHTeNNIeKTyaNbHOW COOGCTBEHHOCTW: 3aKOHOAATENbCTBO
Poccum B obnactu  3awuTbl  NpaB  WHTENNEKTya/lbHOW  COBCTBEHHOCTU
COBEpLLEHCTBYETCA U corfacyercd C MeXAYHapoAaHbIMW cTaHfaptamu. [Mpumepom
asnsetca PefepasbHblii 3aKOH «O BHECEHUM M3MEHEHWUIN B YacTU NEPBYHO, BTOPYHO U
yeTBepTYO MpaxkaaHCKOro Kogekca Poccuinckoin ®epepaumn»1ot 27 mapta 2014 roga
No 35-d3, KOTOpbIA YyCUNMBAET 3aLUTY aBTOPCKMUX Mpas.

- 3awmrta npaB  COBGCTBEHHOCTW:  POCCMIMCKOE  3aKOHOAATEeNbCTBO
obecneymBaeT 3aliMTy npaB COOGCTBEHHOCTM W KOHTPaKTOB, W cyaebHas cuctema
cTpemutca K 60/iee 3(PPEKTUBHOMY paspelleHnto 3KOHOMMUYECKMX CMopoB. 3T0
NOATBEPXAAETCA PAAOM peweHnid BepxoBHoro Cypa Poccuiickon depepauuu,
HanpaB/ieHHbIX Ha 3aWwuTy nMpaB COOCTBEHHOCTM W KOHTpPakToB. Hanpumep,
nocTaHoBNEHME Bobicwwero apbutpaxxHoro cyaa Poccuniickoin deaepaumnm ot 29 anpens
2010 ropa Ne 22 «O HeKOTOpbIX BONpocax, BO3HMKAKOLWMX B CyeOHOM npakTuKe npu
paspeLleHnn CnopoB, CBA3aHHbLIX C 3aLLMTON npaBa COOGCTBEHHOCTU U APYTUX BELHbIX
npas».

Mepbl N0 COAEACTBUIO MasioMy W cpefgHeMy O6M3Hecy: pOCCUICKoe
3aKOHOAATEe/IbCTBO COAEPXUT pAL Mep, HanpaBfeHHbIX Ha MNOAAEPXKKY Manoro wu
cpefHero 6musHeca, BK/KOYasA NbroTbl, rocyfapCTBEHHbIE NPOrpaMmbl Y PUHAHCOBYIO
noadepXxky. Hanpumep, nporpamma «Manoe un cpegHee npeanpuHMUMaTeIbCTBO U
nogaepXXkKa VHAUBMAYaANbHOW NpPeanpuHUMATENbCKON MHULMATUBLI»2 BK/OYAET B
ce6s PUHaAHCOBYHO MOMOLb, 06YYEHME N KOHCY/bTauMu 418 ManbliX NpeanpuaTui.

- MpaBuna npo3pavyHOCTM W KOPMOpPaTMBHOrO YynpasneHus: B Poccuu
NMPUHMMAKOTCA Mepbl A1 NOBbILWEHMA MPO3PaYHOCTUN U KOPNOPATUBHOIO yrpaBieHus,

YTO CMOCOGCTBYET YKpPensjeHuto npaB COGCTBEHHOCTU U [A0BEPUS WHBECTOPOB.

1 O BHeCeHMM M3MEHEHWUI B 4acTu NepBYylO, BTOPYHO M 4eTBepTylo [paxaaHCKoro kogekca Poccuiickoin degepaunu :
(hepepanbHbIii 3aKoH 0T 27.03.2014 Ne 35-d3 // CobpaHue 3akoHogaTenbcTBa PP, 2014, Ne 11. Ct. 1100

2Manoe u“  cpefHee  NpPeANpPUHMMATENbCTBO WM MNOAJEPXKKA  WHAMBUAYaNbHOW  NPeAnpUHUMATENbCKON
WHUUMATMBBI : NacnopT HaumoHanbHOro npoekrta ot 28.12.2018. URL: https://www.economy.gov.ru/material/directions
/nacionalnyy_proekt_maloe_i_srednee_predprinimatelstvo_i_podderzhka_individualnoy_predprinimatelskoy_iniciativy
(nata obpalyeHus 26.11.2023)
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Hanpumep, ®egepanbHblil 3aKoH «O 3aluTe npae 1 3aKOHHbIX NHTEPECOB NHBECTOPOB
Ha pblHKe LEeHHbIX 6ymar»1oT 5 mapta 1999 roga Ne 46-®3, perynumpyet npasuna
KOpnopaTMBHOIo ynpasneHna n 0643aHHOCT 3MUTEHTOB.

3aKOHbl 0 KOHKYPEHUMN: 3aKOHbl O KOHKYPEHLUMN UTPatoT BaXKHYK POsb
B CO3[aHNN YeCTHOWN NpeAnpUHMMaTENbCKON cpefbl. B Poccuun, ®efepanbHblil 3aKOH
«O 3awWmnTe KoHKypeHummn» Ne 135-P3, npuHaTblin 26 nons 2006 roga2 onpepenser
npasuaa U NPUHLMMNbI KOHKYPEHLUMN, aHTUMOHOMNO/ILHOIO PerynampoBaHus U 60pbobl
C He06pPOCOBECTHOM KOHKYPEHLUNEN.

- ObecrneyeHne npaeB WMHBECTOPOB: Poccuiickad Pefepauma npuHUmaeT
Mepbl 414 ob6ecrieyeHUs npaB WMHBECTOPOB, BK/IKOYasAs MeXaHM3Mbl paspeLleHus
MHBECTULMOHHbLIX CMOPOB. B 3TOM KOHTeKCTe, patugukayms Poccmeinr KOHBEHUMN O
3almMTe NHBECTULMIA N paspeLlleHNn NHBECTULNOHHBIX CMOPOB CTasa BaXXKHbIM LIArom
Ans obecnevyeHUs npaBonopsaaKa U 4OBEPUS MHOCTPAHHbIX MHBECTOPOB.

- PerynupoBaHue B YCNOBUAX LMMPOBU3ALUK: pa3BUTUE LUPPOBOWA
9KOHOMWKM BHECNO HOBble BbI30BblI B MpeAnpuHMMAaTeNnsCTBO, U Poccua BHegpset
Mepbl AN PerynmpoBaHuMs  UMGPOBLIX  NnaTgopm,  3aWuTbl  JaHHbIX U
KnbepbesonacHocTn. Hanpumep, ®epepanbHblii 3aKoH 0T 20.07.2020 Ne 217-®3 «O
BHECEHUN W3MEHEeHM B 4acTb 4eTBepTYyH [paxpaHCKOro Kogekca PocCCUInCKON
depepaumnn»3 perynnpyeT umupposble naathopmMbl 1 o6ecnevymnBaeT NPaBoBON cTaTyc
LN POBbLIX aKTUBOB.

A(PPeKTUBHOCTL  AENCTBYHOLWMX Mep W  MeXaHW3MOB  peryimpoBaHus
npeanpuHUMaTeNIbCKOW  feAaTenbHOCTM B Poccuiticko Pefgepauum MOXeT ObiTb
OLleHeHa no-pasHoMy. HekoTopble Mepbl, TaKMe Kak CHMXXEHWE HasloroBbiX CTABOK U
yNpoLleHne npoueayp perncrpaymm 6usHeca, CYMTAKOTCA NOMOXKUTENbHBIMU LLAraMu

B CTUMYNNPOBaHK nNpegnpuHnMaTtesibCTBaA.

10 3awmTe NpaB 1 3aKOHHbIX UHTEPECOB MHBECTOPOB Ha PbIHKE LieHHbIX 6ymar : eaepasibHbIi 3aKoH 0T 05.03.1999 Ne
46-P3 (pep. ot 30.12.2021) // CobpaHue 3akoHogaTenbcTBa P®. 1999. Ne 10. Ct. 1163

2 O 3zawuTe KOHKYpeHLuMn : defepanbHblii 3aKOH 0T 26.06.2006 Ne 135-®d3 (pea. oT 10.07.2023) // CobpaHwue
3akoHogaTenbcTBa Pd. 2006. Ne 31, Ct. 3434

3 O BHeCeHMUW M3MEHEHMI B YacCTb YeTBepTYyl IpaxaaHCKoro Kogekca Poccuiickoii defepaunn : egepasnbHbIil 3aK0H
07 20.07.2020 Ne 217-d3 (pen. oT 24.07.2023) // CobpaHue 3akoHogaTenbcTBa Pd. 2020. Ne 30. CT.. 4743
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OfHaKo, HEeCMOTPA Ha 3TW NOMOXMWTENbHbIE LAarM, BCE €We CYLLecTBYHT
Npo6nemMbl, KOTOPbIE 3aTPYAHAIOT NpeAnpUHUMATENbCKYI0 AeATeNbHOCTb B Poccun.
BropokpaTuueckass Harpyska OCTaeTCA BbICOKOM, a npoueaypbl  MONAYyYeHUs
paspeLlleHnii 1 NULEH3NI A MOTYT OblTb CMOXHLIMU W 3aTSHKHbIMU. TakXe [enoBas
cpega B Poccum Bce elle OCTaeTcsi HenpeAckasyemoid, 4To CO34aeT PUCK ANS
npegnpuHUMaTenei.

B uenom, npaButenbcTBo Poccuiickoli degepaunn npu3HaeT HEOOXOAMMOCTb
AanbHENLWEro yny4yweHns ycnosuii Ang npeanpuHumaTenein n npogomkaeT paboTaTsb
Hag, COBEPLLEHCTBOBAHMEM mep " MeXaH13MOB perynupoBaHus
NpeanpUHUMaTENbCKOW AesATENbHOCTU. DTO BKAKOYAeT B Cebs ynpolieHne npoueayp,
COKpallleHne 6opoKpaTK 1 co3faHue 6onee cTabuUnbHON N NpeAcKasyeMon [1e/0Bow
cpeapl.

Takum obpaszom, OLleHKa 3 (heKTUBHOCTY perynupoBaHus
npeanpuHMMaTeNbCKON AeATeNbHOCTU B YCNOBMAX UMpoBM3aLUM TpebyeT yueTa
MHOXeCTBa acneKToB, BK/OYasA TEXHONOTMYECKME, HOPUANYECKME, SKOHOMUYECKUNE U
coumanbHble akTopbl. IMMHEKTUBHOE pPerynnpoBaHUe [O/MKHO COAENCTBOBATb
MHHOBaUMAM, obecneunBaTb 6€30MacHOCTb M KOHKYPEHTOCMOCO6GHOCTL 6M3Heca, a
TakXXe Cnoco6CcTBOBaTb Pa3BUTUIO LUGPOBOIA 3KOHOMUKMN, TTOCTOAHHBIA MOHUTOPUHT
M agantayus HOpMaTWBHO-MPaBOBOW 6a3bl K U3MEHSOWMMCS YCNOBUAM LUDPOBOIiA
cpefbl HEO6XOAUMbI ANA LOCTVMIKEHUSA 3TOW Lenu.

B xoge aHanmza Obliv  pacCMOTPEHbl  K/KOYEBbIE aCMeKTbl, BK/KOYaS
MPO3payHOCTb 3aKOHOAATeNbCTBA, afMWHUCTPATUBHYHK Harpysky, 3awuty npas
COBCTBEHHOCTU M KOHTPAKTOB, HaN0OroBoe PerynnpoBaHue, MOAAEPXKKY Manoro u
cpeaHero 6u3Heca, 60pbOY C KoOppynuuen, MeXAYHapoAHYK WHTerpayuio u
9KONOTMYECKYD OTBETCTBEHHOCTb. JTW acnekTbl BaXHbl AN obecnevyeHus
6naronpuUATHOM 1 cTabuibHOM NpeanpPUHUMATENLCKON Cpeabl.

AHannM3 HOpMaTMBHO-MPaBOBOI OCHOBbI NPeANPUHNUMATENLCKOW AeATENbHOCTM
B YCNOBUSIX LUN(POBMU3aLMM 3KOHOMUKM NOKaszan HarnpaBieHHOCTb 3aKOHOB W MHbIX
MpaBOBbIX aKTOB Ha OMNepaTMBHOE pearnpoBaHWe BCMAeA 3a MEHSWMMNCS

06LLECTBEHHbIMW OTHOLLIEHUSIMU B LM(POBOIA Cpeae.
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VIMeHHO cBOEBPEMEHHOE U 3(*)(*36KTI/IBHO€ MnpaBoBOE PETY/INPOBaHNE B YCN0BUAX
LI,I/ICprBI/I?»aLI,I/II/I CMOXKeT 0becneyunTb 6€30NacHOCTb GU3HEcCa, ornepatTnBHOE BHEAPEHUNE
I/IHHOB&LI,I/IVI, KOHKyp6HTOCI'IOCO6HOCTb n paspuTune LI,VICprBOVI IKOHOMUWKM B LENOM.
MocTosAHHOE O06HOBMEHME W coBepLeHCTBOBaHUE HOpM&TVIBHO-I'Ip&BOBOVI 6a3bl, a
TaKXXe Aunanor mexgy rocygapcrtsom un npegnpunHnMatendamMmum, ABNAKOTCA BaXKHbIMU

3/IeMeHTaMW 3TOro npouecca.

2.2 UndpoBas npaBoBas cpefia Kak 06beKT NPaBoOBOro peryiMpoBaHus

COBpeMeHHbI  MUp CcTal CcBUAeTeneM LMMPOBOA peBONOLUKN, KOTOpas
nepenpoguanpoBana cnocobbl BeAeHUs 6GuM3Heca W B3aAMMOLENCTBUA  MeEXAY
npeanpuHUMaTeNaMm U KaneHTamn. LindpoBusauma OTKpblia HOBble TOPU3OHTbI U
Bbl3Bana W3MEHEeHMA B MpaBOBOA cpefe, KoTopas cTana OOBEKTOM aKTMBHOIO
perynupoBaHus. [lepcnekTuBa aBToOMaTu3auum (TexXHoMormsayumn) puandecknx
MpoLueccoB cTana paccMaTpuBaTbCA KakK anbTepHaTuMBa TPagMUMOHHBLIM MPaBOBbIM
MHCTUTYTaMm. Mpun aTom NpobaemMbl HOPMUPOBAHMA NPABOBOM Cpeabl ONPeAensatoTCs He
MPOCTO OTCYTCTBMEM TOrO MM MHOrO 3akoHa. OCHOBHble NMPo6aeMbl, onpegenstoLimne
HeraTMBHble YCNOBMA ANa  TpaHcopmauuMy  MpaBoOBOW  cpefbl  CBA3AHbI C
HEBO3MOXXHOCTbO 3BO/IIOLMOHHOIO MyTW pa3BUTUA 3aKOHOaTe/IbCTBa W MpaBsa.

(NaBHOM 3ajayeil NpaBOBOr0 pPerysnpoBaHMsA Cco3[4aHWs U UCMNOJIb30BaHUS
COBPEMEHHbIX LUN(POBLIX TEXHONOrMI ABNSETCA pa3paboTka M BHeApeHWe HOBOMW
NpaBoBOM  c(epbl, KoTOpas Morna Obl 06ecrnevynTb PEXUM  HambosNbLUEro
6naronpmaTCTBOBaHMA WCMONb30BaHUSA LMMPOBLIX NpaB B Poccun. 0 MHEHUHo
BeAYLWMNX Y4YeHbIX MOTPebYyTCA KayeCTBEHHble WM3MEHEHUA He TOMbKO OTAe/bHbIX
HOPMaTUBHbLIX NPaBOBbIX aKTOB, HO W, B MEPBY 0Yepefb, BHECEHME 3HAYUTESNIbHbIX
nonpaBok B 06a30Bble OTpacneBble 3aKOHbl - [paxAaHCKUIN Kopekc PoccuiAickoin
depepaunn, ApOoUTpaxHbIA npoueccyanbHbll KoAgekc Poccuiickon depepaunn,
MpaXkAaHCKNIA npoueccyanbHbll Kogeke Poccuniickon ®efepaunmn, TpyLoBOM Kofekc

Poccuiickoin defepayun n gpyrue.



Lincpposas npaBoBas cpefa - 3TO COBOKYMHOCTb HOPM, 3aKOHOB W MpaBul,
perynmpyrowmx B3aumMofenctsne W feATeNbHOCTb B uudposoi cpege. OHa
OXBaTblBaeT acnekTbl, CBA3aHHble C WCMOAb30BaHWEM LUGPPOBbLIX TEXHONOINNA,
MHTEpPHeTa W 3NeKTPOHHbIX KOMMYHWKaLWiA, a TakXXe BOMPOCbI, CBA3aHHbIE C
MH(POPMALNOHHOK 6e30NacHOCTbIO, 3alWMTON AaHHbIX, 3NEKTPOHHOW KOMMepLMen,
Knbep6e3onacHOCTbIO M APYruMM acnekTamu, UMeKLWMMmM OTHOLWEHWE K LUGpoBOn
cpefe. dTa npasBoBasf cpefla CcTana 00bEKTOM aKTMBHOrO PerynMpoBaHns B CBA3N C
POCTOM LM poBM3aLMA N ee BO3LENCTBMEM HA GU3HeC-NpPoLecchl, MHPOPMALUOHHYIO
6e30nacHOCTb, M 3aWMTy NpaB U MHTEPECOB rpaXkKaaH.

PerynupoBaHue LU(POBO NpaBoOBOI Cpefbl OCYLLECTBNSETCA NYTEM MPUHATUA
COOTBETCTBYHLLMX 3aKOHOB M HOPMATMBHbIX aKTOB, KOTOPbIe yCTaHaB/IMBalOT rnpasusa
N TpeboBaHWS [NA WUCMONb30BaHUA UMKMPOBLIX TEXHONMOrMi. B pasHbiX cTpaHax
CYLLECTBYIOT pa3NnyHble NPaBOBble PaMKK, KOTOPbIe PEFYINPYIOT LG POBYIO cpeay, U
OHW MOTYT OT/INYATbLCA B 3aBUCMMOCTM OT MECTHbIX YCNIOBUIA 1 MOTPEeGHOCTEN.

Llenb perynupoBaHusa LMKpoBOi NPaBoOBOI Cpedbl 3aKN04aeTcs B ob6ecneveHnun
6e3onacHOCTM W 3awWWTbl NpaB MO/b30BaTesNeil, a TakXe pasBUTUU U NOALEPXKKe
UN(POBOMA IKOHOMUKKW. ITO BKIOYaeT B CebA co3fjaHve npaBun Ana 3aluUTbl
MepCoHanbHbIX AaHHbIX, 60pbby C KWMOGEpPNpPecTynHOCTbK, YCTaHOBJ/IEHUE MNpaBu
3NEeKTPOHHOM KOMMepPLUUN 1 rapaHTMpoBaHmne cBo60bl BblpaXXeHUS B OHNaH-Cpeje.

B pamkax perynumpoBaHus LM(OPOBOM NpaBoOBO CpeAbl BOSHUKAET pAf BaXHbIX
BOMPOCOB M 3aday. Hanpumep, BONPOCHI 3alWMTbl NePCOHaNbHbIX JaHHbIX CTAHOBATCSA
BCe 60/1ee aKTya/ibHbIMW C YBEMYEHNEM KONMYeCcTBa cobupaeMor n obpabarbiBaeMoit
MH(opMayun B LMKPOBOM cpefe. 3aKOHbI O 3aliuTe JaHHbIX yCTaHaBMBAKOT NpaBua
AN opraHusaunii n rocyfapCTBeHHbIX OpraHoB OTHOCUTENIbHO c6opa, XpaHeHus W
MCNONb30BaHMA MePCOHasIbHbLIX JaHHbIX MOJIb30BaTENEN.

Kpome TOro, uuposas npaBoBas cpeja  perynvpyer  BOMNpPOCHI
KnbepbesonacHocTh. 3TO BK/AOYaeT B ceba Mepbl MO 3awute OT KubepaTak,
3/10YMbILINIEHHOTO WUCMONb30BaHMUA WHMOPMaUMM N APYrnUx yrpos, CBSI3aHHbIX C
UnpoBoi cpefo. B HacToAWMIA MOMEHT AN 3awuTbl Knbepbe3onacHOCTU

YCTaHOBJIEHDI Tpe6OBaHI/IF| anA OpF&HI/IB&LI,VIVI, B LENAX CO6)'IIO,EI,€HVIFI ornpeaeneHHbIX
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CTaH[apToB 6e30nacHOCTM " 3aWmnThl CBOMX LMPpPOBbIX CUCTEM.
TakXe B pamMmKax LM(pPOBOM NpaBoOBOW Cpefbl PErynMpyroTcsa BOMPOChI 31EKTPOHHOM
KOMMepUMK. 3aKOHbl M HOPMAaTMBHbIE aKTbl ONPeAenatoT npasuia 418 NpoBeAeHUs
OH/MIaH-TpaH3aKUWMin, 3alWMTbl NpaB NoOTpebuTenen, a Takxe PeryampytoT BOMpPOCHI
Han0ro06/10)KEHNS N 31IEKTPOHHON NOANMUCH.

OfHMM M3 BaXHbIX acnekToB LUM(MPOBOMA NPaBOBON cpefbl ABMAETCA TakXe
cB060AAa BbIpaXKEHUS B OHNanMH-cpefe. 3akoHbl obGecneyMBaloT 3aWMTy MpaB Ha
cBo6oAy cnoBa v MHPOPMaLMOHHYIO HE3aBUCUMOCTb B LM(POBOM MPOCTPAHCTBE, NpU
3TOM yCTaHaB/MBas orpaHUYeHns Ha pacnpocTpaHeHe He3aKOHHOM UIN BPeLOHOCHOM
NHOopMaLmN.

B uenom, uutpoBas npasoBas cpefa MrpaeT BaXKHYK posib B obecneyeHum
6e30MacHOCTW U 3aWMThbl MpaB Nosib3oBaTesien B LMPPOBOM NPOCTPAHCTBE, a TaKXe B
pasBUTUN UMPPOBOMA 3KOHOMUKW. PerynmpoBaHue 3TOW cpefbl MOMOraeTr co3aaTb
pamMKu 1 npasuna Ans UCNonb30BaHUA LMMPOBbIX TEXHONOrN, obecneymsasa GanaHc
MeXAy MWHHOBaUMAMU U 3aLMTON MHTEPECOB NOJIb30BaTeseN.

Linthposas npaBoBasi cpefa perynupyerca rocyfapCTBeHHbIMW oOpraHamMmm 1
opraHamu BfacTh Ha Pas/INyHbIX YPOBHAX:

1. depepanbHoe 3aKoHO4aTeNbCTBO: B Poccuu, Hanpumep, edepasibHble
3aKOHbl, TakKme KakK «O nepcoHanbHbIX AaHHbIX,» «O cBA3n,» «O UMDpPoBOWA
(hMHAHCOBOWN aKTUBHOCTM» W APYrue, ycTaHaBAMBalOT 00LMe npaBuna Ansa Lungposoi
cpefbl.

2. PernoHanbHoe 3aKOHOAATENbCTBO: HEKOTOpble acnekTbl LUU(POBOi
NMpaBoBOI cpefbl MOTYT 6bITb PeryiMpoBaHbl Ha YPOBHE PermoHOB UnM pecnyo/uk.

3. Me>KayHapoHble cornawleHns v cTadgapThl: perynmposaHue Lngposoi
cpefbl TakXe BK/IOYaeT B CebA yyacTMe B MeXAYHapOAHbLIX COrnaweHmax wu
cobnoleHMe  MeXAyHapofHbIX  CTaHAapToB B 06n1acTu  MHGOPMAaLMOHHOWN
6e30NacHOCTU W 3/IEKTPOHHOW KOMMEPLUHN.

4, focypapCTBEHHbIE OpraHbl MPErynaTopbl: pa3MyHble roCyJapCTBEHHbIE

OpraHbl 1 perynatopbl, Takne Kak deaepanbHas cnyxxba no Haa3opy B ciepe CBA3W,
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MH(OPMaLNOHHBIX TEXHONOrM U  MacCoBbIX KOMMYHMKauumin (PockoMHagsop),
y4acTBYIOT B perympoBaHun LMGppoBoin cpefbl U MOHUTOPUHTE COBMOAEHMSA 3aKOHOB.

5. Camoperynmpyemble opraHusaumu: B HEKOTOpbIX cny4yasax, O6u3Hec-
coobuwecTsa MOryT co3gaBaTb CaMOperyampyemble  OopraHusauuu,  KOTopble
paspabartbiBalOT COOCTBEHHbIE NpaBuia N CTaHAapTbl B paMKax OTpac/ei.

MoaToMy npepnaratoTca crefyloLwme HanpaBieHUA NPaBoOBOro peryampoBaHua
BHEAPEHUA LUPPOBbIX TEXHONIOTNI B FPaXAaHCKNIN 060poT:

1) co3faHMe MexaHM3Mm ObliCTpopearvpyrowero KOHTpoAa 3a U3MeHEHUAMU B
LUNKDPOBLIX 3HAHWUAX U COOTBETCTBYHOLLME N3MEHEHMA B HOPMATMBHOW NpaBoBOi Gase;

2) MepecMOTP K/OYEBbIX MPaBOBbIX OrpaHWYEHUA W Cco3f[aHue OTAeNbHbIX
MpPaBOBbIX WHCTUTYTOB, HamnpaB/ieHHbIX Ha BHeApeHWe UU(DPOBOA IKOHOMWUKU, 4TO
noTtpebyeT BHECEHWNS N3MEHEHUIA B 6a30Bble 3aKOHbI;

3) chopmmpoBaTb 3aKoHoJaTe/ibHoe perynupoBaHue OTHOLUEHWA,
BO3HUKAKOLWMX B CBA3N C pa3BUTMEM LN(POBOIN IKOHOMUKMN. ITO 03HAYAET NPUBELEHNE
6a30BbIX 3aKOHOJATEe/IbHbIX aKTOB B €AVUHYH KOHLenuuio MOHATUAHOrO annapara Ha
06WMX NPUHLMNIAaxX perynmpoBaHns LMGHPOBOIN IKOHOMUKW;

4) rapmoHM3NpoBaTb NOAXOAbl K HOPMAaTUBHOMY MPaBOBOMY pPerysiupoBaHuIO
UM(POBLIX TEXHOMNOTNMA Ha TeppuTopun EBPA3MINCKOro 3KOHOMMYECKOro Ccoto3a
(EA3C), kKoTopbli  npeacTaBnseTr  coboM  MeXAYHApPOAHYH  OpraHusauuio
pernoHasibHOM  3KOHOMMYECKOW  WHTerpaumu, o06nagarowyo  MexayHapoaHoMn
NpaBoCyObEKTHOCTLIO, YUYpeXeHHYyo [lorosopoM o EBpasmMiiCKOM 3KOHOMWYECKOM
coto3e oT 29 masd 2014 ropga. lMockonbKy uenbto cozgaHns EAIC - obecneyeHue
cB0O6OAbI ABMXXEHWS TOBApPOB, YCNYr, Kanutana u paboyein cunbl, a TakxXe npoBefeHue
CKOOPAVHMPOBAHHOW, COrnacoBaHHOW MW e4MHOW NONIUTUKN B OTPAC/IAX IKOHOMUKU;

5) paspaboTaTb MeTOAMYECKYHO OCHOBY A5 pa3BMTMUA 06pa30BaHMA HOPUCTOB B
obnactm perynmpoBaHus LUPPOBOA 3IKOHOMMKM, a TaKXKe T[oCYyAapCTBEHHbIX
cnyxawmx W WHbIX NuUL, Yy4acTBYHOLWWUX B MNpouecce MOATOTOBKW, MPUHATUA W
MPUMEHEHNS HOPMATUBHbLIX MPaBOBbIX akKTOB B cdepe UUKDPOBOA 3IKOHOMUKMU
(nporpammbl  06y4eHMsA, NpPO¢ecCUOHaNbHOMW  MepenoAroToBKW,  MOBbILWEHUA

KBaMpuKauum n T.m.).
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LinthpoBble TEXHONOMNU CUNbHO BAUAKOT Ha COLMA/IbHbIE OTHOLLEHUSA U TPEOYIOT
M3MEHEHWA KOHUenuuu npaea, BKAKO4Yad rpaxpgaHckoe npaBo. Crtatba 128
MpaxkgaHckoro kogekca Poccuiickon depepauum ot 18.03.2019 r. onpepensieT
00beKTbI FpaXKaaHCKUX npa., BK/OYasA LM(PPOBbLIe NpaBa N HEMaTepuanbHble bnara.

OpaHako, CYLEeCTBYHOLINE UMPPOBbIE UMYLLECTBEHHbIE MpaBa UMeEKT 60/bLIOE
pa3Hoobpa3me. Bo MHOrOM 3TO MOXET ObiTb 00YCNOB/IEHO NPUMEHEHMEM MEPEAOBbIX
LNMPOBbLIX TEXHONOIMA N pa3pabOTKOM pa3HOO06pa3HbIX COBPEMEHHbLIX LMPPOBbLIX
00BbEKTOB.

Bnarogaps ToMy, UTO LMU(POBbLIE NpaBa OTHOCATCS K rpynne rpaxaaHckux npas,
OHM MOTyT ObITb KnacCUUUMPOBaHbl KaK KOpnopaTUBHbIE, 00683aTeNbCTBEHHbIE,
NHTENNeKTyanbHble U NPOYNE B 3aBUCUMOCTU OT HOPUANYECKON NPUPOAbI LUGPOBbLIX
00bEKTOB M XapaKTepa MMYLLECTBEHHbIX MPaBOOTHOLUEHWIA, KOTOPblE BO3HWUKAKT B
npouecce npuMeHeHns (MCNonb3oBaHWUS) LUGPOBLIX TeXHONOrMn. LindpoBbie npasa
NpeAcTaBNSAOTCA B 3aKOHE KaK 006513aTe/IbCTBEHHbIE U UHbIE NpaBa, XxapakTep 1 yCnoBus
BbIMO/IHEHNA  KOTOPbIX  OMPeAensatoTcs B COOTBETCTBMM € MpaBuiamu
NHDOPMALMOHHOW  CUCTEMbI,  YAOBMETBOPAIOLULEA  YCTAHOB/EHHbIM  3aKOHOM
KpuTepusm.

OcyulecTB/eHMe, pacnopshkeHue, rnepefdadva, 3anor, obpemeHeHne UUGPPOBbIX
npaB W OrpaHnMyeHne pacnops>KeHns LMMPOBbIMU NMpaBamMun OCYLLLECTBAETCA TONbKO B
NHOPMALMOHHOMW cucTemMe 6e3 yyacTusi TPeTbMX CTOPOH. WHbIMKM cnoBamMu, 3TO
rpynna 3neKTPOHHbIX [AaHHbIX, MOATBEPXAAlLWmMX MpPaBO Ha MCMNO/Mb30BaHWe TaKuX
00bEKTOB TpaXK[JaHCKMX MpaB, KaK BeLlW, Mpoyee UMYLLECTBO, pe3ynbTaTbl paboT,
OoKaszaHuWe YyCnyr u WUCKNuYMTeNbHble npasa. [lpy 3TOM MCNOMb30BaHWe TepMUHa
«UMppoBble  MpaBa»  NPOUCXOAMUT  TONbKO  4Yepe3  BHECEHMe  3anuceim B
NHDOPMALMOHHYO CUCTEMY.

Ha Haw B3rnsg, uenecoobpasHo noagepxatb nosuumnio Kapuxuma A.A., KOTOPbIi
MHUUUMPYET BHeApeHWe HOBOW rpaXXAaHCKO-NpaBOBOW MOAENM PerynmpoBaHus
LNMPOBbLIX TEXHOMNOIMMA U NPMU3HABAEMbIX 3aKOHOM MMYLLLECTBEHHbIX LLU(PPOBLIX Npas
B KayecTBe 0C060ro WHCTMTYyTa [rpaXAaHCKOro npaBa, KOTOPbIA OXBaTblBAeT

YaCTHOlpPaBOBblE WUMYLLECTBEHHbLIE OTHOLWEHNA, CBA3aHHblE C BO3HWMKHOBEHWNEM
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(NpusHaHvem), nepexoAoMm (nepefaven) M WHbIM PaCcNoOPsSKEHMEM LUKDPOBLIMM
NMYLLECTBEHHbIMM TPaXAAHCKUMK MpaBaMy Ha UMGPOBble 06BLEKTLI, CO3JaHHbLIE C
MOMOLLbIO LU POBBLIX TEXHONIOTNIA N BblpaXXeHHble B LU POBOIA (hopme Mpu MOMOLLK

3NIEKTPOHHbLIX NN APYTUX TEXHNYECKUX cpeacTsl

1 Kapuxua A.A. [paxgaHCKoe MnpaBo: y4ebHUK [ANA CTYAeHTOB BY30B, obydarwowumxca no cneyuwansHoctn 030501

«HOpucnpygeHums». M., 2017. C.45
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MFMABA 3. MPOBJIEMHbIE ACIMNEKTbI N NMEPCINEKTWBbLI PA3SBUTWNA
NPEAMNPUHVMMATENBLCKOW AEATE/IbHOCTU

3.1 Mpo6nemHble acNeKTbl MPABOBOr0 PEry/IMPOBaHUS NPeAnPUHUMATENbCKO
[esiITeNbHOCTM B YCNOBUSAX LM(POBOI TpaHchopMaLum

B XX wun XXl Bekax Habnwogaercd aKTUBHOe  pacnpocTpaHeHue
NH(OPMaLMOHHBIX TEXHOIOMNI, 0XBaTbIBaKOLLMX BCe Chepbl HYe0BEeYeCKOM XU3Hn. B
CBA3M C POCTOM 06bema MH(OPMaUUM BO3HMKAET HEOOXOAMMOCTb B 3(NPEKTUBHOM
ynpaB/ieHUN, CTPYKTYPUPOBAHUM W WUCNOMb30BAHUU 3TOW WHGpopmauun. Bcece aTtn
(bakTOpbl COBMECTHO CMOCOOCTBYIOT pPasBUTUIO MPOLLECCOB  MH{OpMaTU3aLmnm
obuwectBa. MNMoOHATUA, TaKMe KaK «MH{OpMaumnsa», «MHPOPMaLNOHHbIE TEXHOOTUMN»,
«MH(OpMaLIMOHHOE o06ecneyeHne» W Apyrue, CcTaan HeOTbEM/IEMON 4acTbiO
MbILL/IEHUS COBPEMEHHOrO YenoBeka. MNpuMeHeHMe Hay4HbIX TEOpUin MHGopmaumu,
KOMMYHUKaLMN U CACTEM YyrpaB/ieHUs paclumpseTtca, 6narogaps pacrnpocTpaHeHUto
MH(OPMALNOHHBIX  TEXHONOTM KM 60/iee  paBHOMEPHOMY  pacnpefeneHuto
MH(OPMaLMOHHBIX pecypcos .

CoBpeMeHHas «UH(OPMaLMOHHAs 3pa» CTaflKMBaeT Hac C  LUWPOKUM
NCNoNb30BaHMEM MH(OPMALMOHHOW TepMUHONOrnn. NHgpopmaumnsa BOCNpUHNUMAETCA
KaK NCTOYHMK BXOAHbIX f@HHbIX, KOHEYHbI NPOAYKT, NPOLLECC N 31EMEHT yNnpaB/ieHUs
unn  pecypc. B coBpemeHHOM 0O0WecTBe KaXAblii 4YenoBeK HemnpepbiBHO
B3aMMOAENCTBYET C MH(OPMaLMOHHON cpefoit, UCNONb3Ys ee ANt CBOEN YMCTBEHHOM
N PU3NYECKON feaTenbHOCTU. Mbl (hopMupyem CBOM COOCTBEHHbIN MHPOPMALMOHHbIN
MPOAYKT, OTC/MEeXWBAaeM W3MEHeHUs B WH(OPMaUMOHHOW cpefde B CBOeW 0651acTu
MHTEPecoB WM B3aMMOJENCTBYEM C OKpy>KatoLlenh cpefor U APYrUMU yYacTHUKaMMU.
Takue KOHUENMUUWN, KaK «UH(HOPMaLNOHHOEe 06LecTBO», «0OLEeCTBO 3HaHWUA»,
KNHMOPMALNOHHbBIN KPU3UC», «UH(OPMALMOHHBIA OYM», «LUPPOBOE yrnpaBieHne»,

«3NIEKTPOHHOE ynpaBieHne» U «UndpoBas IKOHOMUKa» ECTECTBEHHO BMUCHLIBaOTCS Bl

1depopeHko H.B., KonecHuk W.B., KonecHuk B.B. TeopeTuMKO-NpaBoBble OCHOBbI MpeArnpuHUMaTeNbCTBa. YUebHoe
noco6bue. PoctoB-Ha-[oHy, 2018

ol



NOBCEHEBHYIO peyb COBPEMEHHOro YenoBeKa, AaXKe He 3afyMbiBasCb O UX PO B
nepapxmyM Hay4HbIX ONpeAeneHnin n Knaccuukaumnin, UCMnosib3yeMbiX B Hay4HbIX
nccnefoBaHNAX.

Mo pas3nyHbIM OUeHKaM, uudpoBas 3KOHOMMUKA OKa3blBaeT 3Ha4YUTe/bHOe
BNMAHME Ha 60nee 4yem MOMOBUMHY oOTpacnei. ITO 06BLACHAETCA Tem, uTO
NH(OPMaLNOHHbIE TEXHOMOTMM N LG POBbIE MNAATPOPMbI NEPEOCMbICINBAIOT 6GM3HeC-
MoZenn, nosblwag WUX 3PNPEKTUBHOCTb MNyTEM YCTPaHeHMA MOCPegHUKOB WU
onTuMmu3auuMmn npoueccos. MccnegosaHns BcemupHoro 6aHka noATBepyXaatoT, 4TO
yBe/IMYEHNE YmMcna nosb3oBaTesiel BbICOKOCKOPOCTHOrO MHTepHeTa Ha 10% moxeT
npueectn K pocty BBI1 Ha ypoBHe oT 0,4% po 1% exerogHol

MomMMMO paspyLLINTENbHbIX NOCNeACTBUI, Bbl3BaHHbIX NaHaeMmunenn COVID-19,
MHOrvMe npeanpuHUMaTen 06HapyXXWnM HOBble BO3MOXHOCTU B 3TOM HemnpoCTOM
BpemMeHW. B ycnoBuax naHAeMUAHOW O06CTaHOBKW, TpaguLMOHHbIE CTpaTermm
COKpaLleHna pacxofoB N COXPaHEeHUs pecypcoB YCTynawT MeCTO WHHOBALUWMOHHLIM
peLleHnsaM.

B coBpemeHHON Poccuiickon Pepepaumy HabnogaeTcd akTMBHOE pa3BUTUE
npeanpUHUMATENIbCKOW  [eATeNIbHOCTM B OHNanWH-cpefe, 4YTO 06YCNOBNEHO Kak
BbICOKMM YpPOBHEM pasBUTUA WHTepHeTa, TaKk W BO34ENCTBUMEM He[aBHUX
ANUAEMUNONOTNYECKUX COOBLITUIA. POCT OHMalH-NpPoAaX 3HA4YMTENbHO BO3POC B
nocnefHue rofbl 6narofaps WHTEHCMBHOMY pasBUTUIO WHTepHeTa. CTtaTUCTMKaA
MokasblBaeT, 4YTO 3a NocnefHee [AeCATUNETUME PbIHOK OHJIAH-TOProBAN BbIPOC B
cpefHeM Ha 28%. lMokynaTtenu, 0Co3HaBass NpeuMMyLecTBa 31€KTPOHHON TOProsu,
NPOAO/MKAKT aKTUBHO MO/Ib30BaTbCS OHNAMH-NOKYMNKaMy U B HacTOsLLLEe BPEMS.

Mo gaHHbIM nepBoro keapTana 2021 rofa pbIHOK OHNAWH-TOPrOBAN U AOCTaBKU
NPOAYKTOB BbipoC Ha 78% no cpaBHeHWIO C npeablgywmnum rogom wn pgoctur 155
MuUnInapaos pyb6nein. busHec, ocyLwWecTBAAOLWMIA OHNANH-NPOLAXMN, B 4aCTHOCTU B

chepax OOLLECTBEHHOrO NMUTAHUS W NPOAAXM MPOAYKTOB, MOMAYUYUA 3HAUYMTENbHbINL

1 NMumeHoB B.B., MyTu pa3BuTMA MPOMBbILWAEHHOW NOAUTUKM Poccun B ycnoBusix undgpoBol TpaHchopmauun //
OKoHomucT. 2018. Ne. 9. C. 27.
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npupocT npubbinn - fo 48%. B TO Xe Bpema otaH-6U3HECHI CTONIKHYNNCL C
TPYAHOCTAMMU, BK/IHOYAA CETMEHT NPOAaXKn NPOLYKTOB.

OueBMAHO, YTO OCHOBOW [ANnA  MNPaBOBOr0  pPeryivMpoBaHuA  OHJaliH-
npeanpuHMMaTtenscTea B Poccum siensetcs paxgaHckuii Kogekc. Tem He MeHee,
rpaXkfaHCKoe 3aKoHOAaTeNnbCTBO [0 CUX MOP HE COLEPXWUT TOUYHOro onpeaeneHus
OHNalH-NpeanpUHMMATENbCTBA, HO  MOXHO  cuMTaTb, 4YTO  OHJIAKH-NPOLAXKMN
OCYLLEeCTBNAKTCA B UHTEPHET-NPOCTPAHCTBE.

MWpPOBOA  PbIHOK  MHTEPHET-NPOAAX W  OHMAalH-NpeAnpUHMMATENbCTBA
OXBaTblBaeT pas/IMyHble oTpac/iu GusHeca, BKIKOYas ciepbl CTpaxoBaHUSA, TOProsau,
3NEeKTPOHHbLIX (PUHAHCOB, MapKeTUHra, 6aHKOBCKOWN AeATENbHOCTU U MHOTUe Apyrue.
Bce aTM BuAbl [eATENbHOCTU MOANEXAaT HPUANYECKOMY pPeryinpoBaHuio, wu
3aK0HOJaTe/IbCTBO YCTaHaBAMBaeT CreuunanbHble TpeboBaHUA A5 OCYLLECTB/IEHUA
busHeca 4Yepe3 OHNaH-pecypcbl. Hanpumep, ®efepanbHblil 3aKOH 0T 27 nionsa 2006
r. Nel49-®3 «O6 wuHopMauumn, WHPOPMaLNOHHBLIX TEXHOMOTUAX W 3awuTe
MH(opMaunmn»1 KOTOpbIA UrpaeT BaXHYK ponb B obecrneveHuy 6e30MacHOCTU U
npasonopsgka B cpepe MHMOpMaLUM U MHPOPMALMOHHbLIX TeXHONornim B Poccmun. OH
yCTaHaB/IMBAET OCHOBHblE MPUHLUMbI PerynupoBaHusa 3To o6nactn n onpegenset
npasuia B3auMogencTBMa Mexay y4aCTHUMKaMN MHOPMaLMOHHbBIX MPOLEeccoB. 3aKoH
onpegenseT MOHATME OMepaTopoB MHMOPMALMOHHbLIX CUCTEM W YCTaHAB/IMBAET WX
0643aHHOCTM NO O06ecnevyeHU0 3aWuTbl MHQOPMaLMK, a Takxe MpPOnuUCbIBaeT
MONHOMOYMSA TOCOPraHoB MO KOHTPO/O M Haj3opy 3a cobnojeHneM TpeboBaHU B
06nactn uHopMaummn n NHHOPMaLNOHHBIX TEXHOOT M.

B HacToALee BpeMs uMhpoBble NpaBa Ha BeWM M 00bEKTbI MOATBEPXKAAKTCA C
MCMO/Ib30BaHNEM  3MIEKTPOHHbLIX MOAMUCER, W WX YCNOBUA OMpefenieHbl B
NH(OPMaLMOHHON CUCTEME C aHANOTUYHOW MOJENbIO LIeHHbIX Gymar.

OfHako cnegyeT OTMETUTb YHUKa/IbHYIO TEXHOIOTUIO - 6/10K4YeilH. B byayuiem

OHa MOXET CTaTb Hage>XHbIM CpeACTBOM 3allMNTbl MNpaB KakK A4 npe,quplel/nvlaTeneﬁ,

106 nHpopmaLmn, NHPOPMALIMOHHBIX TEXHOMIOTUSX U 3aLlMTe MHGopMaLmmn : peaepasibHblii 3aKOH 0T 27.07.2006 Ne
149-d3 (peg. o1 02.11.2023) // CobpaHue 3akoHodaTenbcTBa P®P. 2006. Ne31. CT. 3448
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Tak 1 4189 NX KOHTPareHToB. JTa TeXHOM0rnsA No3BONAET 3aKpennTb MH(popMaLmio Ha
UM(ppPOBLIX  6/10KaX, KaXAbld M3 KOTOPbIX MpefcTtaBnser  coboil  uenb,
C(hopMUPOBaHHYIO B ONpese/ieHHON NocefoBaTelbHOCTU. Taknum o6pa3om, 6/10KYenH
obecneymBaeT HafeXHOe XpaHeHWe AaHHbIX U CNY>XWUT YHUBEpPCa/ibHbIM CPeLCTBOM
3alWnThI.

TexHonorna 610KYenH, ee NPUHUNNBLI U aNrOPUTMbl UMEKOT MOTEeHUMan cratb
3HAUNTENbHOW TeHAeHUMen B PasBUTUU KPYMHbIX YYaCTHMKOB pPblHKA B pasHbIX
ceKkTopax 3KOHOMWKW. OHa npefocTaBNseT BO3MOXHOCTb B3aMMOLEWCTBUA U
caMOperynnpoBaHunsa yepe3 MHTEPHET, 6e3 NoCpefHNKOB U He0OX04MMOCTU TPeTbUX
nu,

OfHaKo, HeCMOTpPA Ha 3TO, NPaBOBOE PErynpoBaHNe UHTEPHEeT-KOMMEpPLUK B
HacTosAllee BPemMs OcCTaeTcs abCTpakTHbIM U (parmeHTapHbiM. CoOBpeMeHHOe
3aKOHOAATeNbCTBO [O/MKHO OblTb OOGHOBNEHO C YYETOM TMpPakTUKM U CcyfAebHbIX
peLleHnin, 4Tobbl co3haTh HafeXHY HOPMaTUBHO-MPaBoBYO 6asy.

B HacToAllee BpeMsa OCHOBHbIMM 3aKOHOAATE/IbHbIMW aKTaMW, KOTOpble
PerynnpyrT OTHOLIEHMA B ciepe UMPPOBLIX (PUHAHCOBbLIX aAKTUBOB, ABAKOTCA
®epnepanbHblil 3akoH 0T 31 utona 2020 roga Ne 259 «O uUdpoBbIX (PUHAHCOBbLIX
aKTuBax, LMpoBOI BasiloTe N 0 BHECEHUWN U3MEHEHWIA B OT/e/IbHble 3aKOHOAaTe/IbHble
akTbl Poccuiickon ®depepaunn» n ®egepanbHblii 3akoH oT 20 utona 2020 roga Ne 211
«O cOBepLUeHUN (PMHAHCOBbIX CAENOK C UCMOMb30BaHWEM (PUHAHCOBOMW NAaTopMbl».

OfHako He BCe BOMPOCHI, BO3HWKAlOLIMe Ha NpakTUKe, HaW/IN B HUX CBOe
peweHne. HekoTopble acnekTbl, KaK yKa3aHO B Hay4yHOW nuTepatype, octalTcs 6e3
[LOJ>)XHOTO perynnpoBaHus.

3T BOMpPOCHI BKAKOYAKOT B Cebs onpefesieHNe U cTaTyc LUMPOBbLIX TEXHOMOTNI
(Takme Kak CMapT-KOHTPaKTbl, UU(POBbIe TpaH3aKLMU, UCKYCCTBEHHbIN WHTENNEKT,
TEXHO/IOrNA pacrnpefenieHHoOro peectpa wauM 6/10KYeliH), Knaccuukauuio BUOB
UM(ppPOBOro  MMmyllecTBa UM pa3paboTKy  rpaxAaHCKO-MpaBOBbIX  MOAesnen
perynupoBaHns UMGpPOBbIX NpaB U LMMPOBOro rpaxgaHckoro oboporta. BaKHbIMK
TakXe ABNAKOTCA BOMPOCbI 3as0ra W HacnefoBaHUa UM(PPOBOro MMyLLecTBa.

OTCYTCTBME 3aKOHOAATENbHOW 6as3bl AN psAfa 3TUX acMNeKToB YKas3biBaeT Ha
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HEOT/IOXHY HEeO6X0AMMOCTb NpoBeaeHNs 6onee rnyboKMX nccnegoBaHnin B cihepe
UM(POBLIX TEXHOMNOrMA, KOTOPble MOTYT TMOCNY>XWUTb OCHOBOW ANn1a OyfayLmnx
3aKOHOaTe/IbHbIX U3MEHEHUA.

CneflyeT OTMETUTb, YUTO HEKOTOpPbIE LMUPPOBbIE PUHAHCOBbIE MHCTPYMEHTbI YXKe
NoNy4Ynnn 4eTKoe onpepeneHue B YNoMAHYTOM paHee depepasibHOM 3akoHe oT 31
nons 2020 roga Ne 259-®3 «O uympoBbIX (PUHAHCOBLIX aKTMBax, O LUPPOBOWA
Ba/IlOTe U O BHECEHUMW M3MEHEHWI B OTAe/bHble 3aKOHOAaTeNbHble aKTbl POCCUINCKOM
depepaynmn»l(nanee - 3aKoH), KOTOPbIA BCTYNUN B cUny ¢ sHBapsa 2021 roga.

ATOT 3aKOH perynvMpyer TpU OCHOBHble KaTeropuy OTHOLWEHWWA. B nepsyto
o4yepefb, OH OXBaTblBAET OTHOLLEHUSA, CBSA3aHHbIE C BbIMYCKOM, YYETOM 1 obpalleHnem
LUNDPOBLIX aKTMBOB. BO-BTOPbIX, OH YyCTaHaB/IMBAeT OCOOGEHHOCTU [AeATe/IbHOCTU
OnepaTtopoB MH(OPMALMOHHBIX CUCTEM, KOTOpPbIe BbIMYCKalOT LNMPOBbLIE aKTUBLI, a
TakXXe 0nepaTopoB, OCYLLECTBAAKOLWMX 06MeH LU(PPOBbIMW aKTMBamu. B-TpeTbux,
3aKOH perynupyetr OTHOLUEHWSA, CBfA3aHHble C 060pPOTOM LM(PPOBON BanOThl B
Poccuiickoin depepauunn. NMoMmUmMo 3Toro, B 3aKOHE COAEPXKUTCA onpenesieHne AaHHbIX
(PMHAHCOBbIX MHCTPYMEHTOB.

Takum o06pa3oM, UUGPPOBbIE (PUHAHCOBbIE akKTUBbI MpPeAcTaBNAT CO6OW
LUN(poBble NpaBa, KOTOPbIE BK/IKOYAIOT B Ce61:

- [eHexHble TpeboBaHUS.

B03MOXHOCTb OCYLLECTB/IEHNS MpaB, CBSA3aHHbIX C 3MUCCUEN LEHHbIX
bymar, Bktovas TpeboBaHNs OTHOCUTENIbHO Nepefayvn aTux Gymar.

- MpaBa Ha yyacTue B KanuTtase Heny6/MYHOro akKLMOHEPHOro obLiecTBsa.
BaXXHO OTMeTUTb, YTO 3aKOHOaTeNlb yCTaHaB/MMBaeT onpefesieHHble 0653aTesbHble
TpeboBaHNS OTHOCMTE/IbHO XapaKTePUCTUK, 06beMa 1 BpeMeHU BO3SHUKHOBEHWS MPas,
KOTOpPble MOATBEPXKAATCA LUPPOBLIMA aKTUBAMMU.

CnefyeT OTMeTUTb, 4YTO OrpaHW4YeH Kpyr nuy, KOTopble MOryT obnagatb

yKaszaHHbIMK TMpaBamu. ITW MpaBa NPeAOCTaBNAKTCA TONbKO WHAUBUAYaNbHbLIM

10 undpoBbIX PUHAHCOBLIX aKTUBaX, 0 LUGPOBOW BasiloTe K 0 BHECEH™ M3MeHEHWI B OTAe/bHble 3aKOHOAATe/IbHbIe
aKTbl Poccuiickoin degepaumun : defepanbHblil 3akoH 0T 31.07.2020 Ne 259-$3 (pes. ot 14.07.2022) // CobpaHue
3aKoHogaTesnbcTBa Pd. 2020. Ne 31. Ct. 5018
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npeanpuHMMaTENsM W LOPUAMYECKUM nuuaM, OyAb TO KOMMepYeckue Wau
HEKOMMEPYECKME OpraHuM3auun. TW CY6beKTbl BbINOMHAKT AeCTBUS, KOTOPbIE
NPUBOAST K 3aMncyu B MH(OPMALMOHHOM CMCTEME O 3aUNCNEHUN LUUDPOBLIX aKTVBOB
Ha Mx cyeT. C MOMEHTa 3TOW 3anWCXM HauyMHalT [AeicTBOBaTb MpaBa, KOTOPbIE
NoATBEPXAEHb! LN(POBLIMUA aKTUBAMM.

CnepoBaTenbHO, MH(OPMALMOHHAs CMCTeMa COAEPXWUT 3anucu 06 akTuBax,
KOTOpble MOFYT 6biTb BHECEHbl WAW W3MEHEHbl HE TONbKO 3MWUTEHTOM, KOTOPbI
BbINMYCTUM aKTUBbLI, W WX BNAfIeNIbLEM, HO W APYTUMU NMLAMWU, B COOTBETCTBUU C
Tpe6oBaHUAMYM 3aKOHA O LM(POBbIX aKTUBAX.

NHTepecHbIM sBNsSieTCA  (PakT, 4TO MpW COBepLeHUWM CcAenku, KoTopas
npeanonaraeT BbINOAHEHWE 0053aTeNbCTB, NPU  HACTYMNNEHWM  OnpeAeneHHbIX
ycnoBuid, 3anucu 06 aKTMBax MOryT OblTb BHECEHbl WAW  M3MEHeHbl 6e3
AOMONTHNTENILHOTO ABHOrO COrfnacus CTOPOH. JTO MPOUCXOAWUT aBTOMATUYECKM C
MCNO/Mb30BaHMEM WH(OPMALMOHHbLIX TEXHOMOrNA B COOTBETCTBMM C NpaBUIaMK
VH(OPMALIMOHHOWN CUCTEMBI.

UTo KacaeTcs XapaKTepucTUK U 06bema npas, OHW AO/MKHbI ObiTb OMNpeaeNeHsbl
B PELLUEHUN O BbIMYCKe LNDPOBLIX aKTUBOB. 3aKOH MpeAycMaTpUBaeT OnpeeneHHble
TpeboBaHMNA K COMEPXaHMIO Takoro pelleHUs. T TpeboBaHUS 06s3aTeNbHbl K
NCMONHEHNIO.

9T TpeboBaHMS BKNKOYAOT B cebs 06s3aTenbHY0 MH(OPMaLMO, KoTopas
[0/MKHA 6biTh YUTEHA B PELLUEHUN O BbIMYCKe LMUDPOBLIX aKTUBOB. BaXHble acMneKThl
TAaKOro peLlleHnss BKMOYaAKT HaMMeHOBaHWe nula, OTBETCTBEHHOro 3a BbIMyCK
aKTMBOB, fAaHHble 06 onepatope WHHOPMALMOHHOW CUCTEMbI, KONIMYECTBO
BbIMYLLIEHHbIX aKTWBOB, a TaKXe AaTbl, CBA3aHHbIE C Pa3MELLEHVEM U 3aK/THOUYEHUEM
CLIeNIOK Mo NpruobpeTeHnto akTUBOB. MHOrune

Kpome TOro, B peleHWM [OMXKHbI ObITb YyKazaHbl LEeHa MpPUoGpeTeHus,
npefenbHas cyMMa [IeHEXHbIX CPeAcTB, KOTOpble MepeAatoTcs B onnaTy akTUBOB, W
BblGpaHHbIA cnoco6 onnatbl. Heobxogumo 06paTWTb BHMMaHWe Ha TO, 4TO

3aKOHOAaTeNbCTBO HE YyCTaHaB/INBaeT OrpaHI/I‘-IEHI/II7I Ha MepevyeHb Taknx CBBAEHI/IVI,
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filaBaf BO3MOXHOCTb iNLy, KOTOPOe BblMyCKaeT uMdpoBblie akTUBbI, N baHKy Poccun
[06aBNATL 4ONONHUTENbHbIE AeTann B pelleHne 0 BbiNMyCKe LMMPOBbIX aKTUBOB.

BaXHO OTMETUTb, YTO cneayeT yaenuTb 0coboe BHUMaHWe NyHKTY 4 ctatby 3
3aKoHa, KOTOpbIN MoAYepKMBaET, YTO eC/K pelleHne O BbINYCKe LM{POBbIX aKTUBOB
COAEPXUT OrpaHMYeHns Nno OCHOBaHWAM W/MNN pa3mMepy OTBETCTBEHHOCTWU, TO 3TU
OrpaHu4YeHns LO/MKHbl OblTb ACHBIMW W OAHO3HAaYHbIMW. Tem He MeHee, 3aKOH He
YTOYHSAET, HA KaKWe MMEeHHO OorpaHuyeHua nmeeTcd B BUAY, U UCMNONb30BaHUE C/0Ba
"ecnn" MOXeT noApasymeBaTb, UTO B PELLUEHUN O BbINYCKe aKTUBOB OTBETCTBEHHOCTH
MOXXeT BOBCe OTCYTCTBOBAaTb.

ATO BbI3blBAeT BOMPOC O CTeMNeHW OTBETCTBEHHOCTM 3IMUTEHTa UMPPOBbLIX
aKTMBOB. He coBCeM ACHO, Moyemy 3akoHOAaTe/lb BHEC 3TO MOJIOXKEHWUE, YyyuTbiBas
Hanuumne nyHkKta 10 ctatbM 3 3aKOHa, B KOTOPOM ABHO YCTaHOB/IEHO, YTO BbINYCK
UM(POBLIX  (PUHAHCOBLIX  aKTMBOB  06ecrneyMBaeTca  MMYLLECTBOM  /vua,
BbIMYCTUBLLEr0 TakKne akTUBbI, NN UMYLLLECTBOM TPETbUX NNL,.

Mo crtatbe 10 3akoHa YycTaHaB/NMBAeTCA MNOPAAOK 06palieHns LUPpPOoBbIX
aKTMBOB 4epes3 3aK/oUeHNe TpaXKaaHCKO-MPaBoBbIX 40M0BOPOB KYyNAuU-NpoaaXKn nnu
obmeHa ofHOro BuAa aKTMBOB Ha fApyrne. OpfHaKO 3aKOH He orpaHu4mBaeT
pacrnops)keHne UMMPOBbIMM MpaBaMU WUCKIKOUYUTENIBHO Yepe3 3TU TPpaXKAaHCKO-
NpaBoBble AOTOBOPbLI. 3aNpPeToB Ha 3aK/KUYeHMe UHbIX CAENOK He cyllecTByeT. B 10
e BpeMs MYHKT 6 cTaTbM 4 3aKOoHa NpefocTaBnAeT BO3SMOXHOCTb OrpaHUYEeHUsa unm
obpemMeHeHMa npaBa PacrnopsHXKeHUs UUMPOBLIMA aKTMBamu. B CBA3M C 3TUM BaXKHO
OTMeTUTHL crepytoLLee:

B HayyHON nuTepaType MHOrga MOXHO BCTPeTUTb CCbIIKM Ha o6opoT
LUN(POBbLIX 06BEKTOB, UTHOPUPYA crneungurky obopoTa LMMpPoBbIX Npas, 0COGEHHO B
cny4vasax, Korga umppoBble 00beKTbl SBASAOTCA pe3ynbTaTaMW WHTENEeKTyallbHOM
NeATeNbHOCTM U CO3AaHbl C UCMO/Ib30BaHNEM LU POBLIX TEXHOMNOTUNA.

BaXHO OTMeTUTb, 4YTO 060POT UMMDPOBLIX OO6BLEKTOB C HematepuasbHbIM
XapakTepoM nojpasymMeBaeT BO3MOXHOCTb UX Nnepegayn OT OAHOro nunua K gpyromy.
OpfHako corfnacHo nyHKTY 4 cTaTbM 129 [paxpgaHCKOro Kofekca PoCCUIACKOMN

depgepalmm, 3TO HEBO3MOXHO B C/lyyasx, Koraa LUGPOBbIE 06bEKTLI NPEACTaBAAOT
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coboM pe3ynbTaTbl WHTENNEKTYanbHON AeATENbHOCTM U ObIINM  CO3A4aHbl  C
MCNONb30BaHMEM LIUPPOBLIX TEXHOMNOTUIA.

Kacasicb Bonpoca 06 060poTe UM(PPOBbIX aKTUBOB, BAXXHO 06pPaTUTb BHUMaHMe
Ha Npo6nemy KpUNTOBanOTbl, KOTOpas LIMPOKO pacnpocTpaHeHa Ha MpaKTUKe.
HenaBHO BO3HMK/IO MHOXECTBO BOMPOCOB OTHOCWUTENbHO NMPUPOAbI KPUNTOBANOTHI,
SIBNSAETCA NN OHA CPeACTBOM MjaTeXa WanM HOBOI BantOTONM, KaK 3aliMuiaTh NpaBo Ha
Hee 1 Tak ganee. B 3akoHe 0 UMMPOBbLIX aKTUBaX COAEPXKATCa OTBETbl Ha MHOrMe K3
BbILLENEPEUYNC/IEHHbIX BOMPOCOB. TakXe cnegyer OTMETUTb, 4TO TEPMUMH
«KpunoTaBntoTa» Obl1 3aMEHEH Ha «UM(poBas BanoTa», KOTopas B NMyHKTe 3 cTaTbK
1 3aKoHa onpefenseTca Kak:

1) COBOKYMHOCTb  3M1EKTPOHHbIX  [AaHHbIX  (UM(poBOro Koga WK
0603Ha4veHmns);

2) MOXeT MCMO0MNb30BaTbCA KaK MHBECTULMA WX CPeACTBO MaaTeXxa, HO B TO
XXe BPeMSs He IBNSIETCA 3aKOHHbIM CPeACTBOM 0OMEHA;

3) He WMeeT nnua, KOTOpoe HeceT o6si3aTenbcTBa nepefd o06nagaTensimu
3NEeKTPOHHbIX AAHHbIX.

Takum ob6pa3om, 3aKOH 0 LMKPOBbIX aKTMBaX NPeaocTaBua ICHOE onpeaeneHme
LNGPOBOI BanoTbl M YperynMpoBan MHOXECTBO BOMPOCOB, CBSA3aHHbLIX C 060POTOM
LN POBbIX aKTUBOB. BakHO OTMeTUTb, UTO AaHHas HOpMaTUBHas 6a3a o6ecneymBaeT
HaleXXHY0 OCHOBY AN5 pa3BUTUS U PerynnpoBaHua cgepbl LUKDPOBbLIX aKTUBOB B
Poccumn, cnocobCTBYs pasBUTUIO LMMDPOBOIA 3KOHOMUKM U obecneymBasi NpPaBOBYHO
3al Ty YH4aCTHUKOB 3TON ciepbl.

OAHOBPEMEHHO C 3TMM cneayeT 06paTUTb BHMMaHMe, YTO 3aKOH paccMaTpuBaeT
AeATeNbHOCTb MO BbIMYCKY U yNpaBneHU0 LM(POBOIA BantoThbl, KaK NpeaocTaBneHue
YyCNyr, KOTOpble HanpaBfeHbl Ha 3aKMuYeHWe CAENOK WM onepaunin, pesynbTaTom
KOTOPbIX CTaHOBUTCA €& nepefaya OT 04HOro npaBoobnagatens K gpyromy.

3aKOH B CBOK 0uYepefb 3anpeLjaeT UCNOMb30BaTh LU(PPOBYH BantoTy Mpwu
onnarte ToBapoB, paboT nycnyr. Ho BMecTe C TeM, B COOTBETCTBMM C MYHKTOM 6 cTaTbk
14, TpeboBaHMe CBA3aHHble C BAageHWEM UWGPOBOIA BantOThbl, MNPU  HaIMUUK

COOTBETCTBYHLLNX YCN0BUIA, MOTYT ObiTh MOABEPXKEHBI CY€6HON 3aluTe.
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OfHOI M3 3HAUYNMbIX TEM ABNSETCA BOMPOC O CMapT-KOHTPaKTe, 415 KOTOPOro
B 3aKOHOAaTeNbCTBE OTCYTCTBYeT UeTKOe [MpaBoBOe onpegeneHue. [1paBoBOW
XapaKTep CMapT-KOHTpaKTa Bbl3blBAET ANUCKYCCUN B HAYUYHOWN NnuTepaType. HekoTopble
paccMaTpuBaltoT ero Kak [OroBop, KOTOPbIA MOXET 3aKno4vaTbCs, UCMONHATLCS U
NpeKpaw,aTbCa ¢ NOMOLLbI aNropuTMOB, B TO BPEMS Kak Apyrue cymMtatoT, 4TO CMapT-
KOHTPaKT, HECMOTPS Ha Hanuume CNoBa «KOHTPAKT» B Ha3BaHWW, He SBNSETCS
JOroBOPOM B O06bIYHOM rpaXKaaHCKO-MpaBOBOM CMbIC/e, a MpeacTaBnseT coboi
KOMMNbIOTEPHbIA KO, KOTOPbIA aBTOMaTU4YeCKM MPOBEPSET W BbIMOMAHSAET YCI0BUSA
cornaweHuns Ha unhpoBor nnaTgopme, UCNOMb3YIOLWLEN TEXHONOTNIO GI0KYENH.

Takum 06pasom, HeCMOTPS Ha pas3fIMYHble TOUKW 3PeHMUd, rnaBHas NpUYnHa
HeZOCTaTOYHOI0 M TOYHOrO MPaBOBOr0 PerysiMpoBaHUs 3aK/t04YaeTCcs B OTCYTCTBUM
COOTBETCTBYHOLEN 3aKOHOAATENIbHOW 6asbl. ITO CBA3AHO C YHWKa/SbHOW MNpuUpoaoi
UM(POBLIX aKTMBOB W  OTCYTCTBMEM  ACHbIX 3aKOHOAATe/lbHbIX  YKa3aHWMN.
Heob6xoanMMoCTb pa3pabOTKM COBPEMEHHOW MPaBOBOW 6asbl AN perynnpoBaHus
NHTepHeT-bM3Heca, a TakXKe A9 YCTaHOBNEeHUS NpeLefeHTOB, CTAaHOBUTCSA OYEBUAHOIA.

Mo Bcen BMAUMOCTW, YMNpOLLEeHWe 3aKOHOAAaTenbCcTBa OyAeT CnocobCcTBOBATb
pasBUTUD  UM(POBOA  3KOHOMWKW, U HaKOM/EHHbIA  ONbIT,  BK/KOYas
aAMUHUCTPATUBHBINA, CYAeOHbIA 1 [eN0BOiR, CPOPMUPYET OCHOBY A5 HOPUANYECKOWA
NPakTUKN N TONKOBaHUA. NMOMUMO 3TOro, BaXHO Y4YeCTb MepefoBoun 3apybeXkHbIN
ONbIT B PErYINPOBAHNU 3/IEKTPOHHOW TOProB/ik. 3TO B KOHEYHOM UTOre Cnocob6eTByeT
MOBLILUEHWIO YPOBHSA Pa3BUTUA 3MEKTPOHHOW TOProBnM Kak B Poccum, Tak M Ha
MUPOBOW apeHe.

C pa3BUTMEM UUGPOBLIX TEXHONOrMN BO3HWKaOT HOBble CYOBLEKTI
MPaBOOTHOLLEHWUI, B YACTHOCTU, UHCTUTYT LUPPOBbLIX NpaB B paMKax rpakjaHCcKoro
npaBa. OAHAKO 3TU OTHOLUEHWA NOABEPXKEHbl BAWAHUIO HEe TOJIbKO TPaXKAaHCKOro
3aKoHOfaTenbCcTBa, HO UM Apyrux obnactein  3aKoHOAaTeNbCTBa,  BK/KOYaS
aAMUHUCTPaTUBHOE, (PMHAHCOBOE, NPeANpPUHUMATENLCKOE, TPYLOBOE U Apyrue.

Poccuiickne opraHmsaumnm WUPOKO 0CcBOUIM 6a30Bble M OTHOCUTESIbHO NPOCTble
LUN(POBbIE TEXHOMOTNMW, HO NNLWb HEMHOrMe MPOBeNn TNYO60KYH aBTOMaTU3auuto U

PECTPYKTYPUPOBaNN GU3HEC-NPOLECCHl MNOJ MepeoBble LWUMHPOBbIE TEXHONOTUMN.
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CerogHa 83% pOCCUICKMX OpraHuM3auuim Yyxe MOMb3yHOTCSA LWINPOKOMONOCHbIM
NHTepHeTOM, 63% — OCBOWIM TEXHONOTMN 3NEKTPOHHOI0 06MeHa AlaHHbIMUK. B T0 e
Bpemsl yaenbHble Beca OpraHu3auunii, 0CBOMBLUMX 60Mee CNOXHble TEXHOMOrMW, B
HECKO/IbKO pa3 HuXe: obnayHble cepBucbl — 23%, ERP-cuctembl — 12,2%, RFID-
TexHonorum — 5%. OcTaeTcq Ha HU3KOM YPOBHe LN(pPOoBM3aLNA NPOM3BOACTBEHHbIX
npegnpuatuinl

3apy6exKHble CTpaHbl YXe [BUralTcsd B HanpaefeHWW nepexoga oT
MNCNONb30BaHMA OTAENIbHbIX PELeHUA K BHEAPEHUIO UM(POBLIX NAaT@opm, KOTopble
00beAMHSAIOT yrpaBneHne 3HaHUAMM, TEXHONOrNAMM U KOMNeTeHUnsMn. B Poccuu, B
CBOI ouepeflb, KOHLenumsa nepexoaa K «MHayctpum 4.0» noka HaxXoaMTCA Ha CTaauu
o0b6cyXpaeHna. MHorme nepefoBble TEXHOMNOTMW, TakKMe KakK KOMMbIOTEPHOE
WHXWHUPUHT 1 BUPTyanbHOe MOJEeNupoBaHWe, apaMTUBHOE MPOU3BOACTBO,
MPOMbILWNEHHbIA VIHTEpPHET, MeXxaTpOHWKa M POOOTOTEXHUKA, eLlle He MOony4uIu
LLUNPOKOI0 pacnpocTpaHeHus.

B pesynbTarte, oTeyecTBeHHas NPOMbILL/IEHHAA NMPOAYKLNA OKa3blBAeTCA MeHee
KOHKYPEHTOCNOCOBHOW MO CpaBHEHUIO C InfepamMmn Ha MUPOBOM PbIHKE KaK C TOUYKU
3peHNA LEHbl, TaK M KayecTBa. POCCUINCKME MPOMbILWIEHHbIE CUCTEMbI He BCerfa
NO3BONAKT TMOKO HacTpamBaTb MPOWM3BOACTBO W OrMepaTUBHO pearnpoBatb Ha
N3MEHEHUNA Ha PbIHKe.

YyacTme KOMMaHnin B NPON3BOACTBEHHbIX LUMPPOBbIX NAaTMopmax CTaHOBUTCA
KNOYeBbIM (pakKTOPOM /19 TEXHONOTMYEeCcKMX NNAepoB B COBpeMeHHOM mupe. OHO He
TO/IbKO MOMOraeT pPewwmnTb MHOXECTBO 3a4ady, HO TakXe o06ecneymBaeT COXpaHeHue
TEXHONOIMMYeCKOMW 3aBMCMMOCTW OT CBOEN MPOAYKUUM B pasBMBatOLLMXCA CTpaHax.
Kpome Toro, pa3paboTka v pasBuThe 3KOCUCTEM, CMOCOBCTBYHOLWMX AOCTYNHOCTN U
CNpOCYy Ha NPOAYKLMIO, CO34at0T HOBble MCTOUYHMKM [0X0Aa, KOTOPble BNOCNEACTBUN
PEVMHBECTMPYIOTCA B MUCC/efOBaHMA W pa3paboTKu, C Uenblo  NoAagep>KaHus

TEXHOJ/IOTMYECKOTI O JIinaepcTaa.

1l ox6epr J1.M. TepcneKTrBHasA MOAe/b FOCYAapCTBEHHOW CTaTUCTUKK B uudpoByto anoxy // HAY BLUS. M., 2018.



K coxaneHuto, B Poccum noka He YyAanocb MNOMHOCTbIO WHTErpupoBaTh
LUNGPOBbIE TEXHONOrNMN B 3KOHOMUYECKYH CTPYKTYpPY Ha OCHOBE OTEYECTBEHHbIX
pa3paboTok. OgHaKo, HE06X0AMMOCTb B OCYLLECTBNEHMM AaHHOr0 npoLecca CoCTonT
B TOM, YTOObl M36eXaTb OTCTaBaHWA OT UCMO/Mb30BaHNS COBPEMEHHbIX TEXHOMOT WA,
TaK Kak 3TO MOXeT NO/BEPrHYTb PUCK MPOMbILL/IEHHbIA CYBEPEHUTET CTPaHbl. BaXkHO
OTMEeTUTb, YTO 3TO OTCTaBaHWE MOXET MOBMUATb Ha CEKTOPbl 3KOHOMUKW, KOTOpble
SIBASAKOTCA BaXXHbIMMW AN 060POHOCNOCOOGHOCTN CTPaHbI.

B HacToswme ycnoBuMa npouecc LUUGPPOBM3ALUM  peanbHOro  CekTopa
POCCUMCKOW 3KOHOMWKM CTAHOBWUTCS  K/KOYEBbIM  3/1EMEHTOM  cTpaTerum ee
COBPEMEHHON TpaHcopmaumn. ITO MMeeT 6O0NbLIOE 3HAYEHME MO HECKONbKUM
npuumHam. Bo-nepBbiX, TEXHONOrMU  UNGPOBM3ALUN  3HAYUTENIbBHO  MEHSAKOT
KOPNopaTUBHYK CTPYKTYPY MWUPOBOA 3KOHOMWUKM U MPUHLUNBLI  KOHKYPEHLMMN.
Oco60e  BHMUMaHWe  yAenseTca  MOBbIWEHUD  NPOU3BOAUTENBLHOCTW,  4TO
HenocpeAcTBEHHO BAMSIET Ha POCT AOXOAHOCTU KOMMaHWA. DTOT MPOLLECC TakXe
COMPOBOXAaeTCA 3HAYUTENbHbIMU CTPYKTYPHbIMU W3MEHEHUSMWU, CBSI3aHHbIMU C
3aMEeHOI CTapbIiX OMepaLMOHHbIX PacxXoAoB Ha HoBble. Hanpumep, 60/7ee TO4YHOE
ynpaBfieHNne CNpPocoM MO3BONSET YMEHbLWUTb 3amnacbl U CHWU3UTb NOTUCTUYECKME
N3AEPXKKW, HO NMpU 3TOM TpebyeT AONONHUTENbHbIX UHBECTULMIA B MHPOPMALMOHHbIE
TEXHOMOT UK.

MoxxHo cornacutbcs ¢ C.B. OAWHUOBbIM, YTO B KOHEYHOM CYETE MOXXHO
0XWAaTb  AOCTaTOMHO CW/bHOTO  nepepacnpefeneHns  LOXO4OB B MOMb3y
TpaHCHaLUMOHaNbHbIX KOopnopauuii, 06n1agarowmx TeEXHONOTMYECKUM NMAEPCTBOM Kak
B 06nacTu uudpoBM3aLMM, TaK U B CMEXHbIX C Heli 061acTaAX aBTOMaTM3alumu,
poboTu3aumnm, 6MOTEXHONOMNIA 1 Tak aaneel

CopeBHOBaHMe B 061acTN LUGPPOBbLIX TEXHONOMNIA CTaBUT nepes KOMMNaHUAMM
MOBbILLIEHHbIE TPebOBaHWA K WMHBECTULMSM B WCCMeAOBaHMA W pa3paboTku. IT0
noaTBepXAaeTcs Tewm, yTo BOCbMEpKa NNANPYIOLWNX KOMMNaHWi,

cneunanmn3npyroinXxca Ha LI,VI(*)pOBbIX TEXHOJ/IOTNAX, 3aHUMaET MepBbleé BOCEMb

10amHuoB C. B. Lindposbie npaea - 4na yudgposoii anoxu // CoBpemeHHoe npaso. M., 2019. C. 76.
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MNo3nUNA B MWPOBOM PEUTUHre No 06bemMamM WHBECTULMWI B WCCNef0BaHUS WU
pa3paboTKM, UX UHHOBALMOHHbIE pacxXodbl MPeBbIlIAOT 06UIMe 3aTpaThl Poccun Ha
BCE BW/bl CCMEA0BaHUIA 1 pa3paboToK.

LinchpoBu3aLms n cBssaHHble C Heli MPOLECChl HECYT PUCKM YMEHbLLEHMWS Yncna
pabounx MecT U U3MEHEHUN CTPYKTYPbl 3aHATOCTU. Mpexae BCero, aTo CBA3aHO C TEM,
YTO POCT NPOU3BOAWUTENbHOCTW, aBTOMATM3aUWA W BHeApeHWe POOOTOTEXHUKU
NpuBeAyT K COKpalLleHW0 paboumx mMecT B peanbHOM cekTope. OAHaKO 3TO TONbKO
0flHa CTOPOHa MeAanu. Y>ke ecTb MpUMepbl KPYMHbIX 3KOHOMUYECKMX LIEHTPOB, e
yBeNnUYeHne PoAN WUHAYCTPUN WUH(POPMALMOHHBLIX TEXHONMOrMIA CONPOBOXAaNoch
yXyfilleHNeM cocTaBa paboueit cunbl U yXyALWEHNEM KauyecTBa XU3HN 3HAYUTENbHO
yacTy HaceneHus.

CnepnoBaTeNbHO, MHOXECTBO BOMPOCOB, CBA3aHHbLIX C LU(POBOIA 3KOHOMUKOWA,
OCTaloTCs 6e3 A0/KHOr0 perynnpoBaHus. CyLeCTBEHHbIMU ABAAIOTCS OMNpeAeneHue
MOHATUIA U cTaTyca UM(POBbIX TEXHOMNOTMNIA, TaKUX KaK CMapT-KOHTPaKThl, LUDPOBbIE
TpaH3aKLUWUW, WCKYCCTBEHHbIA WHTENNEKT, TEXHOMOrus pacnpefeneHHOro peectpa
(6noKyYeliH), pa3nnMyHble BUAbl LN(OPOBOro NMyLLLeCTBa U Apyrune. BaxHo paspaboTaTb
rpaXKaHCKo-NpaBoBble MOAeNM AN YPerynmpoBaHus LUMGPOBLIX NpaB U CAENoK,
KNnaccmuumpoBaTh KX, a TaKXe oNpeaennTb MexaHU3Mbl 3aWnTbl LUPPOBbLIX NPaB 1
APYrne CMeXHble BOMPOChHI.

Korga peyb ugetr o6 060poTe LUM(PPOBOro MMYLIECTBA, TaKXe BaXKHO
paspaboTaTb HOPMbI, Perynupytoline MopsaoK ero 3anora U HacnefoBaHus.
HasBaHHble NPo6enbl B 3aKOHO4aTe/IbCTBE MOKa3bIBAKOT, YTO CYLLECTBYET HEOT/0XHas
HEOBX0AUMOCTb B aKTMBM3ALMM UCCNEA0BAHMIA pPasHOOBpPa3HbIX HayUHbIX acnekToB
NMPUMeHeHNs UMDPOBbLIX TEXHONOTWIA. ITU UCCNef0BaHNS MOTYT MOCNYXUTb OCHOBOWA
ANs 6yAyLMX 3aKOHOAATeNbHbIX PELleHWA.

Heo6xoAMMo OTMeTWUTb, 4TO B Poccuiickoih deaepauum UCMONb30BaHNE
NepeaoBbiX TEXHOMOTWIA, TAaKMX KaK KOMMbIOTEPHbIA WHXWHUPWHE, BUPTYyasibHOE
MOAeNMpoBaHue,  aaAWTMBHbIE  TEXHONMOTMM,  MPOMbIWEHHbIA  WHTepHeT,
MexaTPOHMKa U POGOTOTEXHMKA, NOKa He PacnpoCTPaHUIOCh HACTONLKO LUMPOKO, Kak

B 3apy6eXHblX cTpaHax. Kpome Toro, ans 3gheKTUBHOTo (YHKLUMOHWPOBAHUA B
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Ll,l/l(prBOI‘/JI IKOHOMUWKE YpPOBEHb MNOAITOTOBKU Cy6'bEKTOB npegnpunHNMaTeibCTBa

[OJ1XKEH ObITb CywecTBeHHO BblLLI€E HbIHE NMEKOLLLETOCA.

3.2 MepcneKTUBbI PasBMTUS NpeAnNpPUHUMATENbCKOW 1eATeNbHOCTY B

YCNOBUSIX LUDPOBOA 3KOHOMUKN

LleHTpanbHOe MeCTO NpW WU3y4YeHUW BOMpPOca MNPaBOBOr0 perynmpoBaHus
npeanpuHUMaTENbCKOW AeSTENbHOCTU B CeTU «/IHTepHeT», Ha Hall B3rnsad, 3aHMMaeT
HauuoHanbHaa nporpamma «Lingposas akoHoOMUKa Poccuiickoin ®epepaunmn» oT 4
noHa 2019 ropgal

Mog unMpoBOM  3IKOHOMUKOM  MOHMMAETCA CUCTEMA  IKOHOMMUYECKUX
OTHOLLEHWI, B KOTOPOW AaHHble B LM(POBOIA (hopme ABASKOTCA KNHOUYEBLIM (PAaKTOPOM
Npou3BoACTBa BO Bcex ee cepax. OAHMM M3 OCHOBHbIX HamnpaBNeHWIA pa3BUTUSA
UM(pPOBO  3KOHOMUKM B Poccum  SBNSeTCA  HOPMAaTWBHOE  perynnpoBaHue
XO3AWCTBEHHON [eATeNIbHOCTU, K/OYEeBbIM (DAKTOPOM MPOM3BOACTBA KOTOPOW
ABNAKOTCA NPOAYKTbl IT-TexHonornn. K Takoro poja TEXHONOrUAM OTHECEHbI,
Hanpumep, CUCTeMbl pacrnpefeneHHOro peectpa, KOTOpble Ha CEroAHAWHUA [eHb
MPUMEHAIOTCA B pa3/InYHbIX chepax, TaKMX Kak: huHaHcoBas cdepa (KpMnToBantoTa,
NpUIoXeHns B chepe TOProBau, ynpasieHUA WMHBECTUUMAMU); UHCTPYMEHTbI ANS
co3fjaHns  [eLeHTpannM30BaHHbIX  NpUNoXeHnin  (Hanpumep: Ethereum  ans
MCNOMb30BaHUSA B CMapT KOHTpakTax); rapaHTus 6e30MacHOCTM WHADopMaUumn u
KOMMYHUKaLWUN; nepejaya JaHHbIX U LEeHHOCTen (BKAYasd couuasbHble CepBUCHI,
nonyyeHne NpuoLINM OT KOHTEHTA U T.4.).

MHaycTpnanmsauma n TeXHUYeCKMin nporpecc npoAo/nKaloT CBOE pasBUTHE,
CTAHOBUTCH SICHO, 4YTO OHWM OKasblBalOT 3HA4YMUTe/IbHOE B/IMAHME Ha BCe Cclepbl
4yenoBeYECKOM XMU3HU. LindpoBusauma sce 6onblue KU 60MblIe CHEP HALLIEN YXKU3HU

HauMHaeT NPOHMKATb LMthpoBas TpaHChopMaL s, YTo MPUBENO K MPUHATUIO B Poccuu

1 LincpoBass akoHomuka Poccuiickoli defepaumm : nacnopT HauuoHasibHOro npoekta ot 04.06.2019 Ne7 (pes. oT
13.05.2022). URL: https://digital.gov.ru/ru/activity/directions/858/?utm_referrer=https%3a%2f%2fyandex.ru%?2f (gata
obpaLleHmsa 26.11.2023)
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MHOXeCTBa (edepasibHbIX 3aKOHOB W MNOA3aKOHHbIX aKTOB, CBSI3aHHbIX C
NMH(opMaLUMOHHON chepoir. OfHAKO, BO3HMKA OCHOBHAaA npobiema B e4MHO06pa3HOM
TEPMUHOMOTUM N CUCTEMATU3ALMMN BCEX HOPMATMBHO-NPABOBbIX aKTOB, OTHOCALLINXCS
K umdpoBoit chepe.

O6cyxaeHune pa3paboTku Lindposoro kogekca B Poccum Havanocs B 2014 rogy
M Npofo/MmKaeTca Ao cux nop. Lindpposoin Kogeke npefcrtaBnseT co60i BCECTOPOHHUM
HOPMAaTUBHbI AOKYMEHT, KOTOPbIA HE0OX0AUM ANS YPerynmpoBaHUs LUMPOKON CETU
00LLECTBEHHbIX OTHOLLIEHWNA B 061aCTV MHDOPMALMOHHBIX TEXHONOM WA, 0COGEHHO B
OTHOLLEHUN 0bpaLleHns € LMPPOBbIMM AaHHLIMU U MHOPMALVEN.

Heo6Xx0aMM0 OTMETUTb, UTO KoAUdMKaLmsa cama no cebe He SBNSETCA FNaBHOM
LlefIblo, U OHA He MOXKET NMOMIHOCTbO 3aMEHUTb MPUHSATME 3aKOHOB. OHAKO B JaHHO
061acTN Mbl CTa/IKUBAEMCS C C/IOXHbIMW 1 BCe 60/1ee NPOHMKAKOLW MMM BO BCe Chepbl
XXM3HU CcouManbHbIMU OTHOLLUEHUSIMU, AN KOTOPbIX He3ameanuTeNnbHO Tpebyetcs
paspaboTaTb eAMHYK CUCTEMY NPaBOBOr0 perynupoBaHus. B npoTuBHOM cnydae
OyaeT He06X0ANMMO NPOLOMXKATL CO34aBaTh BCe 60/bLUE HOBbIX OTAE/IbHbIX 32aKOHOB U
HOPMAaTUBHbIX KOMM/IEKCOB, KacatoLWMXCA pPasNyHbIX MHMOOPMALMOHHbIX CUCTEM,
NCKYCCTBEHHOIO WHTENNEKTa, O0MbLUNX AaHHbIX, BMPTYanbHOI peanbHOCTU W T.A.,
KOTOpble He OyAyT B3aMMOCBSA3aHbl MexAay co060M, 6yayT coaep)XaTb COOCTBEHHbIE
onpefenieHNs W 3atparuBatb TO/MbKO OTAeNbHble acrekTbl 06OWero uenoro -
MH(OPMaLIMOHHOIO NPOCTPaHCTBA.

B HacTosiLlee BpeMs Mano KTO MMeeT ACHOe npeAcTaB/ieHne 0 NMOJIHOM 06beme
npaB, KOTOPbIMW 06nafaeT YeNoBEK M FpaXKAaHWH B LUMPOBOI cpefe, a TakXe 0 TOM,
Kak 3((eKTUBHO obecneumBaetcs uX cobnwogeHne. OTCYTCTBYET MepapXmyecku
ynopsigoyeHHass cucTemMa MPUHLMMIOB 1 Mep, HamnpaBAeHHbIX Ha 3aliUMTy WMHTEPECcOoB
yenoBeka B MH(OPMALMOHHOM MPOCTPaHCTBe. MH(OpMaLUNOHHbIE NpaBa YenoBeka
3a0bIBAKOTCA B CMeLnanbHbIX 3aKOHaX, a B OCHOBHbIX 3aKOHax, TaKUX Kak 3akoH «O6
MHpOpMaunn», He npeAcTaBNeHa MNOMHas cucTema npaB. B pesynbTate 4enoBek

MPOAO/XaeT 0CTaBaTbCs YS3BMMOW CTOPOHON B LLU(PPOBbIX B3aMOOTHOLLEHUSX.



0N M3MeHeHUs 3TON TeHAeHUMM Heob6XOAMMO NpPeaioXuTb B KOZeKce ANS
yesioBeKa M 06LLecTBa CUCTEMY rapaHTUin, KoTopas OyfeT 3aumwarb X UHTepechbl B
oyayuwem ungppoBoM MUpeE.

Mpy ycnewHoW peann3aumm OPUANKO-TEXHUYECKOTO MpoeKTa, 3T0 6ygeT
3HAUYNTENbHO CNOXHaa 3ajadva. JaHHbld JOKYMEHT CMOCOBGCTBYET YKPEnIeHuo
CyBepeHUTeTa rocyjapcrea B UMGPPOBOM Mupe, obecneymBaeT CTabUIbHOCTbL ANS
pa3BuTUsA 6rusHeca 1 o6LLeCTBa, a TaKXe MOMOraeT noHATL NEPCNEeKTUBbLI U FPaHULbI
HEACHON UW(poBOM TpaHchopmaymn. bes Takoro JOKYMeHTa, Mbl CTa/IKWBaeMcsa ¢
pacTyLwnm ypoBHEM HeOMNpeaeneHHOCTMW.

CTpeMuUTenbHbIA  POCT WUCNOMb30BaHUA LUMPOBbLIX TEXHONOMNA Bbi3blBaeT
MHOXECTBO BOMPOCOB, KacaloWMXcsa TrpaxaaHcKoro npasa. He MeHee BaXXHbIM
ABNAETCA HOPMaTMBHOE perynmpoBaHne (UHAHCOBLIX WHCTPYMEHTOB B cgepe
LUNDPOBLIX TEXHOMOIMW, TaKMX KaK 3/1EKTPOHHOE WMYLLeCcTBO, LU(pPOBOE Mpaso,
UngpoBas BanoTa U UMGPOoBbIe TpaH3aKUMK. TOKeHbl, BUTKOUHbI, CMapT-KOHTPaKTbI,
TEXHONOrna 6N0KYENH 1 T.4.

Heo6Xxo4MMOCTb B 3TOM CTAHOBUTCA OCOBEHHO aKTyasibHOW B CBeTe MPUHATOM
Ctparternn passutusa MHMOpPMaLMoHHOro obuectsa B Poccuiickon Pepepaunm Ha
nepuog ¢ 2017 no 2030 roal (ganee - Crpaterud). Ans BHeApeHMA KOHUENUUM
LUN(POBOIA 3IKOHOMUKM W peanns3aumm HauumoHanbHOW nporpammbl  «Lingposas
3KOHOMUKa Poccuiickon degepauunm» [MpaBuTenscTBo Poccuiickon depepaunu
yTBEpPAUNO cneynansHoe NonoxeHne 06 yrnpasneHNUM 3Toil NporpamMmmoin.

OfHON M3 NpUOPUTETHBLIX 3afday, nepes KOTOPbIMU CTOUT [1paBUTENLCTBO
Poccumn, sBnsetca pa3paboTka CUCTeMbl MPaBOBOro pPeryampoBaHMA LUGPOBONA
9KOHOMUKM, KOTopas OyfeT OCHOBaHa Ha FM6KOM MNOAXOAe B KaXKAOW OTAeNbHOM
cthepe. Kpome TOro, BaXXHbIM Harnpas/fieHMeM paboThbl ABNAETCSA BHEAPEHME LUPPOBbIX
TEXHONOMMIA B rpaXkgaHcKuii 060por.

Takxe, B COOTBETCTBMW C 3aKOHOM, NpuHATLIM 18 mapTa 2019 roga nop

Homepom 34-®3 «O nonpaBkKax K NepBoil M BTOPON 4acTaAM, a TakXe cTaTbe 1124

1 O Crpaternm pasBuTUS WHGOPMaLMOHHOro obllectBa B Poccuiickon depepaumm Ha 2017 - 2030 rogbl : yKas
MpesngeHTa P® o1 09.05.2017 Ne 203 // CobpaHue 3akoHogaTenbcTBa Poccniickoii degepauun. 2017 r. Ne 20. CT. 2901
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TpeTbeil yactu [paxpgaHCcKoro Kogekca Poccuiickon ®epepaunm»l B Poccuitckoi
depepaunn BBeAEHO LMPPOBOE MpaBo, KOTOPOE TaKXe MNponuMcaHo B OTAE/NbHOM
cTaTbe 'paXkgaHCcKoro Kogekca.

be3 ocyuwecTBNeHUs TUlaTeNbHOrO0 aHaamMsa HPUAMYECKUX  BOMPOCOB,
CBSI3aHHbIX C UW(PPOBLIMU TEXHONOTNAMM, HEBO3MOXHO AOCTUYbL MOCTAB/IEHHbIX
Lienen 1 3afad, ykasaHHbIx B CTpaterumn v NpaBmuTeNbCTBEHHOW NporpaMme Ha nepuop
¢ 2017 no 2030 rog.

bBonbloe 3HauyeHMe KMMeeT pa3paboTka OCHOBHbIX KOHUENUWin npaBoBOro
perynnpoBaHnss  OTHOWEHWA COOGCTBEHHOCTM B o06MacTM  UUGPOBLIX  Mpas,
rpaXKgaHcKoro o6opota LMMpoBbIX 06bEKTOB, KOTOPbIE CO34a0TCA C UCNO/Ib30BaHNEM
LNDPOBBIX TEXHONOTUIA.

Takas Heob6Xxo4MMOCTb B MPOBEAEHWUU [LAHHOTO WUCCNef0BaHMA, a TakXe ero
aKTyaNbHOCTb, LEHHOCTb W 3HAa4YMMOCTb AN HayKu W MPaKTUKK, 0O6BACHAETCA
cnegyrounm obpasom.

B uudpoBOoil 3KOHOMWKE CYLLECTBYIOT HECKONbKO K/UYEBbIX (haKTOPOB,
KOTOpble  MOAYEPKMBAKOT  HEOOXOAMMOCTb  MPOBEAEHUS  AOMNONHUTENbHbIX
nccnefoBaHUi U aKTUBHOTO PErYNPOBaHMA.

B  poccuiickoil Hay4yHOW  nuTepaType  NPOBEAEHO HefOoCTaTOYHO
(hyHAaMeHTanbHbIX UCCNef0BaHWA, KOTOpble Bbl NOCBALLANNCH COOCTBEHHO aHanu3y
npobnem, CBfI3aHHbIX C rPaXAaHCKO-MPaBOBbIMKW  BOMPOCAaMW B KOHTEKCTe
NCMONb30BaHUA LUMDPOBLIX TEXHOMNOTUA.

Kpome TOro, B CBA3M C LUMPOKMM pPacrnpocTpaHEHNEM LNMDPOBbIX TEXHOMOINI 3a
py6exom, TpebyeTcsi MPOBECTU CPABHWUTE/bHbIA aHann3 3apy6eXHbliX 3aKOHOB U
NPaKTUKX NPUMEHEHUs npaBa. 3ITO WMeEeT O0COOYH 3HAYMMOCTb, YUUTbIBas
MeX/AYHapOAHbIN XapaKTep NpeAnpUHUMaTENIbCKUX NPABOOTHOLLEHWA.

B cB3n C HegaBHMM TMOSABAEHMEM LNGPOBbLIX TEXHONOIMA B POCCUIACKON

3KOHOMWKE, MHOT1E acCneKTbl 3TOM C(*Jepbl OCTaloTCA HEAOCTATOYHO NCCNEQAOBAHHbLIMMN.

10 BHeCeHMM U3MEHEHWNIT B YacTu NMepBYH, BTOPYIO U cTaTbio 1124 yacTu TpeTbeli MpakaaHCKOro Kogekca Poccuiickoi
defepaumm : peaepanbHbIii 3akoH 0T 18.03.2019 Ne 34-d3 // CobpaHume 3akoHogaTenscTBa PP, 2019. Ne 12. Cr. 1224



CyulecTBylowas 3akoHogaTenbHasa 6asa HaxoAUTCSA B npouecce GopMUMpPoBaHUs, OHa
MMeeT HeKoTopble npobesnbl U He Bcerga agdekTrBHa. OAHOM M3 OCHOBHbIX Liesien
HOPMaTUBHOIO  PerynupoBaHMs  LUMPOBOA  3KOHOMUKM  ABNSETCA  cO3faHue
6naronpuATHOrO MNPaBOBOr0  OKPYXEHUA AN UCNONb30BaHUS  COBPEMEHHbIX
TEXHOMOTUIA 1 YCTPAHEHUNS KNHOYEBbIX KOPUANYECKUX OTPaHUYEHNA.

OaHOM M3 TrnaBHbIX 3afay MNporpammMbl ABNSETCA BHEAPEHME 3/1IEKTPOHHOIO
obpalweHns rpaxaaH, OCHOBAHHOIO Ha UM(POBbLIX TEXHOMOIMAX. ITO BK/OYAET
onpeaeneHne CcAenoK, COBEPLUIAEMbIX B MUCbMEHHOW (3NEKTPOHHOW) dopme,
aBTOMaTU3NPOBAHHbLIX [Or0OBOPOB, a TakXe Cco3fJaHue npaBOBbIX YCNOBUW AN
MCNO/Ib30BaHNA HOBAaTOPCKMUX TEXHOMOTMA Ha (UMHAHCOBbLIX pPbIHKaX, BK/KOYas
LUPOBbIe (PMHAHCOBbIE aKTMBbI.

[nsa perynuposaHusa npeanpuHMMaTeNbCKON [eATeNlbHOCTU B OHMalH-cpeje
MPUMEHAIOTCA OTAe/IbHble HOpMaTUBHbIE MpaBoBble akTbl. OHWM BKAKOYAKT B CebA
MpaxkaaHCcKuii Kogekc Poccuninickoit depepaunn, degepanbHblii 3akoH Ne 259-P3 ot
31 mona 2020 1. «O LUdppoBbIX PUHAHCOBBLIX aKTUBaX, LNKHPOBOW BatOTe Y BHECEHUN
N3MEHEHNI B OTAeNbHble 3aKoHoAdaTeslbHble aKTbl Poccuidickon Pepepaunm»»l; 2
aBrycta 2019 roga 6bi1 NpMHAT PefepasnbHbll 3aKOH Ne 259-d3 «O BO3MOXHOCTH
NMPUBNEYEHNA MHBECTULMIA Yepe3 UCMONb30BaHWEe WHBECTULMOHHbLIX NAaTHopM U O
BHECEHUN W3MEHEHUI B HEKOTOpble 3aKoHofaTeslbHble aKTbl  POCCUIACKOWA
defepauun»»2.

B nepByl ou4epegb, Uenbio HopM [paxpaHCcKoro Kogekca Poccuiickoi
defepauun  9BNAeTCA perynupoBaHue CAeNoK, KOTOpble OCYLLEeCTBNAAKOTCA B
3/1eKTPOHHOM BMWfAe, BK/OYad MPUMeEHeHMWe CMapT-KOHTPaKToB. CMapT-KOHTPAKThI
npeAcTaBNAT co60 KOAOBYH MporpaMmmy, KOTopas aBTOMaTMUeCKW MCMNOMHSAETCS

npu co6NOIeHN N 3apaHee 3aaHHbIX YCNOBUIA.

10 undpoBbIX (PUHAHCOBbLIX aKTUBaX, 0 LUMMPOBOIA BaOTe U 0 BHECEHUN U3MEHEHWI B OTAe/NbHbIE 3aKOHOAATENbHbIE
akTbl Poccuiickoli defepaumnmn : egepanbHblii 3akoH 0T 31.07.2020 Ne 259-®3 (peg. ot 14.07.2022) // CobpaHue
3aKkoHofatenbcTea P®. 2020. Ne 31. CT. 5018

2 O NpuBneYeHUN NHBECTMLMNIA C UCMO/b30BaHNEM MHBECTULMOHHbIX NNATPOPM U 0 BHECEHUWN N3MEHEHWIA B OTAe/bHbIE
3aKOHofaTe/bHble akTbl Poccniickoli defepaumm : efepanbHbiii 3akoH 0T 02.08.2019 Ne 259-d3 (pes. oT 14.07.2022)
/I CobpaHue 3akoHogaTenscTBa PP. 2019. Ne31. CT1.4418

67



Oco60 oTMeuaeTcs B NyHKTe 2 ctatb 309 MpaxkgaHCKOro Kogekca Poccuinckom
depfepaunmn, YTO BO3MOXHO YCNOBME UCNOMHEHUA 0643aTeNIbCTB, BO3HMKAKOLWNX U3
COENKW, NpW HacTynJeHUN onpegeneHHbIX 06CTOATENbCTB 6e3 HeobXoAMMOCTU
HanpaB/IeHHOT0 Ha  WCMO/IHEHMEe  OTAEeNIbHOr0  BOJIEM3bABNEHUA  CTOPOH C
MCNOMb30BaHNEM WH(OPMaLNOHHBIX TEXHONOIMA, NpPeayCMOTPEHHbIX YCOBUSMU
caenku (aBToMaTn3npoBaHHOE NUCNOMIHEHME 0653aTeNbCTBA).

CornacHo nepeBoMmy ab63auy cTaTbn 160 [paxpaHCcKoro Kopgekca PO,
cobnofeHne NMCbMEHHOW (hOpMbl fOroBopa TakXKe CYUTaeTCs BbIMOSIHEHHbIM, KOrga
NMLO  OCYLLecTBNseT CAeflky C WCMONb30BaHMEM 3/IEKTPOHHBLIX WAN  APYTUX
TEXHUYECKUX CpeAcTB. B COOTBETCTBMM CO BTOpPbIM MNYHKTOM cTatbn 434
MpaxaaHCcKoro kKogekca P®, 3anonHeHne popmMbl B UHTEPHETE PaBHOCWU/IBHO MPOCTOW
MUCbMEHHOI (hopMe CAENKMU.

CobntofeHne TpeboBaHMA O HaNMUYMK MOAMUCU CUMTAETCA AOCTUTHYTbLIM Npwu
MCNO/Ib30BaHUM NO60ro MeToAa, KOTOPbIA MOATBEPXAAET JIMYHOCTb, BbIPasuBLUYHO
CBOKW BOMO. Kpome TOro, otnpaBka CWUrHaNOB C MCMNOMb30BaHMEM KNaBuLW Ha
CMapT(oHax WM KOMMNbIOTEPAX CYMTAeTCs HOPUAMYECKU 3HAYMMbIM COOOLLEHMEM
(cornacHo ctatbe 165.1 'K P®). MpumepoM 3TOMY MOXET CAYXUTb cTaTbst 940 MK
P®, KoTOpas yNnoMMHaeT 0 BO3SMOXXHOCTM 3aK/IIOYEHUSA AOroBOpa CTpaxoBaHUs NyTem
COCTaB/IEHNS OQHOr0 3NEKTPOHHOIO LOKYMEHTa, NOAMMCAHHOTO 06enMn CToOpoHamu,
NN 06MeHa 3NeKTPOHHbLIMU AOKYMEHTaMU WU APYTUMW LaHHbIMU.

3aKoHOJaTeNbCTBO O 3awuTe npaB NOTpebuTenen ycrtaHaBNMBaeT OCHOBHble
NPMHUUNBLI 1 NpaBuia 3awuTbl NpaB noTpebutenein B Poccuiickon Pepepauymn. B
COOTBETCTBUM C 3TUMU HOPMATUBHbLIMU akKTaMW, rOCyAapCTBO rapaHTUpPYeT 3aluTy
npas NnoTpebuTenei, NnpefocTaBnseT UM NPaBo Ha NONyYeHNe KaueCTBEHHbIX TOBapOB
nycnyr, a Takxke 06a3biBaeT npegnpuHumaTenein cobnogatb TpeboBaHuMA, CBSA3aHHbIe
C 3alWuToM npaB noTpedbuTener, OCOBEHHOCTU PO3HMYHON KYMNAN-NPOAAXU C
NCMosb30BaHMEM NH(OPMaLMOHHO-TETIEKOMMYHUKALMOHHbIX TEXHO0rniA
PerynupyroT npasuia NpoAaxun T0BapoB AUCTaHLMOHHbLIM CMOCO60M.

Mo HawemMy MHeHWUH, ANA YCMEeWwHOro UHTepHeT-6M3Heca 0CobYyH0 BaXKHOCTb

MMEKT UUppPoBble AaHHble. Hanpumep, 60MbLWYH KOMMEPYECKYyl LEeHHOCTb
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NpeAcTaBNAT MO0/b30BaTe/IbCKME [aHHble, KOTOPble BK/AKYaKT WHGpOpMaLUo O
NnoBefeHUM W MNPeanoyuTEHUAX (U3MYECKMX Nul. Takue [aHHble cobupatTcd U3
Pa3/IMYHbIX WUCTOYHMKOB, BK/KOYAA WHTepHeT, M o0O6ulee KONMYeCTBO afpecoB, C
KOTOPbIX OHM coOMpatoTCsA, MNpeBblllaeT ThiCAYM. ITU [aHHble He cogepxxar
NMepcoHasibHON WH(opMaLMM M He MO3BONAKT O4HO3HAYHO WAEHTU(RULMPOBATH
KOHKpeTHOoe (hunsnyeckoe nnuo 6e3 Mcnonb3oBaHUA AOMNOMHUTENbHON MHGpOpMaLmm
M 06paboTKM.

[eAatenbHOCTb, CBsi3aHHas C LOCTYMNOM, npefocTaBneHneEM 7
pacnpocTpaHeHneM WHMopmauun, perynupyetca deaepanbHbiM 3aKOHOM  «06
NHOpPMaL MU, NHPOPMALNOHHbLIX TEXHOIOTMAX U 0 3awnTte nHPopmaymm»1(Ne 149-
®3 o1 27.07.2006 r.). B aTOM 3aKOHe YyKa3blBaeTCs, YTO MHMOPMALUA MOXET ObiTb
00BbEKTOM TpaXKAaHCKMX NPaBOOTHOLIEHWA M MOXET CBOOGOAHO WMCNOMb30BaTLCA, U
nepegaBatbCs  0e3 OrpaHMYeHU pgocTyna wunm TpeboBaHWIn K NOPSAKY ee
npefoCcTaBNeHUA UK pacnpocTpaHeHns. B pamkax rpaxgaHCKUX npaBOOTHOLLEHWUN
MH(OpMaLMs  pacCMaTpuMBaeTCsi B KOHTEKCTe 060poTa  MHTENNEeKTyalbHbIX
pe3ynbTaToOB, TaKUX KakK CeKpeTbl MPOM3BOACTBA (HOY-Xay) M 6a3bl AaHHbIX (CTaTbu
1465 n 1333 NpaxxgaHckoro Kogekca P®).

[MpaXkKfaHCKoe 3aKOHOAATEeNIbCTBO Perynnpyer cneunpuyeckmne OTHOLWEeHUA, rae
NH(opMaLma ABNSETCA LEHHbIM 06BLEKTOM MpaBa, TaKMM Kak 6e3HannyHble AeHbrU,
3NEKTPOHHbIE LOKYMEHTbI U T. A. TaKXXe OHO perynmpyert ocobble BUAbI YCAyr 1 paboT
B MH(OPMaLNOHHO-KOMMYHUKALMOHHOW cepe, KOTOpble NMPUBOAAT K MONYYEHUIO
HOBbIX 3HAHW, HanpuMmep, MPOeKTHble paboTbl M WHGPOPMaLNOHHbLIE YCNYTW.
Hanpumep, ctatbsa 783.1 [paxpgaHcKoro kogekca P® coaepXWT 0OCOBEHHOCTM
[0roBopa 06 okasaHuK ycniyr rno npegocTaBieHUto NHGopmaunn. Noatomy Lmpposble
npaea, KOTOpble OMNpefenstoTCA B COOTBETCTBUM C NpaBunamum MHQPOPMaLMOHHOM

CNCTEMDI, OTBe‘-IaPOU_IIEI‘/JI YCTaHOB/IEHHbIM  3aKOHOM  TPW3HaKaM, MOryT ObITb

106 mHhopmMauumn, MHHOPMaLNOHHBLIX TEXHOMOIMAX W 3alMTe UHGpopMaumn : defepanbHbliil 3aKoH 0T 27.07.2006 Ne
149-®3 (peps. o1 02.11.2023) // CobpaHue 3akoHogaTenbcTea Pd. 2006. Ne 31. CT. 3448



PacCMOTPeHbl KakK O00beKTbl rPaXAaHCKOro nMpaBa corfacHo cTatebe 1411
["paxxgaHcKoro Kogekca Pd.

Mepepaya, 3an0r, 06peMeHeHEe UAN OrpaHUYeHne pacnopsXKeHns LUGPOBbIM
NMpaBoOM MOTYT OCYLLEeCTBNAATLCA TOMbKO B MH(POPMALMOHHOW cucTeme, 6e3 yyactus
TPETbUX NUL,.

OnpegeneHne npasui U MOMOXEHWIA, KacalWMXcs UNGPPOBLIX aKTUBOB,
KPpUNTOBaNOTbl M U3MEHEeHUIA B 3aKoHofdaTenbCTBe Poccuiickon depepaumu, 66110
YTOUHEeHO PefepanbHbIM 3aKOHOM Ne 259-®d3 ot 31 utona 2020 rogal

Pa3BuTue KpayAdaHAMHIOBOM OpraHm3auma pPO3HUYHOro (MHAHCUPOBaHUS,
KoTopas BK/OYaeT B ce65 npuBevyeHne NHBECTULNI OT KOMMepPUYeCKNX opraHm3aumi
N MHAWBMAYaANbHbIX NpeanpuHMMaTenein ¢ MCMNoAb30BaHWMEM WHGOPMaLNOHHBIX
TEXHONOMMIA, TakXe NpefycMOTpeHa B paMKax HaunoHanbHOro npoekrta «Lingposas
39KOHOMUKa Poccuiickoin ®efepaunn». ITO B3aMMOCBA3aHO CO CTpaTermen pasBuTus
Masnoro n cpegHero npeanpuHmumMartenscTea B Poccuinckon depepauymm go 2030 roja,
YTBEPXXAEHHON pacnopsxxeHnem lMpaBuTenscTBa Poccuiickoin defepaynn ot 2 UKOHA
2016 roga, r .Ne 1083-p2 hegepanbHblil 3aKOH «O NPUBNEYEHUN UHBECTULMIA Yepe3
WHBECTULMOHHbIE  NNATHOPMbl U BHECEHUM  U3MEHEHWA B HEKOTOpble
3aKoHofartesibHble akTbl Poccuiickoin depepaymm» ot 02.08.2019 No 259-933
perynmpyeT npouecc NpuBEYEHUS UHBECTULUIA N COAEPXUT AeTasibHble HOPMbl Y
npasuia 4ns 3Toro.

YcTaHOB/IeHWe cTaTyca npeanpuHUMartens B onpegeneHHoOW opraHunsauMoHHo-
NpaBoBOWN opmMe ANsi CYOHLEKTOB 31EKTPOHHOW NpeAnpUHUMATENIbCKOW LeATeNIbHOCTY
He OT/IM4yaeTca 0cobbIMW OCOOEHHOCTAMWU M OCYLLECTB/ISETCA B COOTBETCTBUM C

06wWMM nopsigkoM. OfHAKO, CYLLEeCTBYIOT pa3NNUHble TOUKM 3PeHNS Ha BO3MOXHOCTb

10 unpoBbIX PUHAHCOBLIX aKTUBaX, O LUGPOBO/ BasllOTe N 0 BHECEHUM U3MEHEHWI B OTAe/bHble 3aKOHOAATEe/bHbIe
akTbl Poccuiickoii degepauyunm : eaepanbHblil 3akoH 0T 31.07.2020 Ne 259-®3 (pep. ot 14.07.2022) // CobpaHue
3aKkoHogaTenscTBa Pd. 2020. Ne 31. Cr. 5018

2 O Crparernn pasBuTus Masioro U CpegHero npegnpuHumMatensctsa B P® Ha nepuog fo 2030 r.. pacnopsixeHue
MpasuTtensctBa oT 02.06.2016 Ne 1083-p (pea. ot 30.03.2018). URL: http://government.ru/docs/23354/ (paTa
obpauleHns 26.11.2023)

3O NpuBIeYEHNN NHBECTMLNIA C UCMO/Ib30BaHNEM WHBECTULMOHHbIX MI1aTHOPM M 0 BHECEHUN U3MEHEHWIA B OTAe/IbHbIe
3aKoHofaTeNbHble aKkTbl Poccuiickoii defepaumnm : defepasnbHbiii 3aKoH 0T 02.08.2019 Ne 259-d 3 (pea. oT 14.07.2022)
/I CobpaHue 3akoHogaTenbcTBa P®. 2019. Ne31. CT1.4418
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perncTpaunm pUANYECKUX UL MO MeCTy HaxXOXAeHuUs BUPTyasibHOro oduca,
KoTopble BblCKasbiBaloTcs CobepbaHkom, BTB u gpyrumu. Poccenbxo3baHk
npeanoxeHve MNMpaBuTeNbCTBY COCTOUT B TOM, YTOObI paspewnTb MasbiM 6M3Hecam
perncTpmpoBaTbca 6e3 Heo6XOAMMOCTM UMETb HOPUANYECKUIA agpec. DTO MOXHO
OCYLLeCTBUTbL MyTeM CO34aHNA 3NEKTPOHHLIX HPULNYECKUX afpecoB 4vepe3 CUCTEMY
KpeAUTHbIX opraHu3aumim.

Ha paHHbIA MOMEHT BefeTcs 06CY)XAeHVWe 3aKOHOMPOeKTa O BO3MOXHOCTU
perncTpalun HOBbIX HOPUANYECKUX NUL, MO apecy NoYTOBOro OTAENEeHUS.

B HayuHbIX ny6nmkaumax u B CyAebHON NpakTUKe aKLEHTUPYeTcs BOMPOC O
TOM, BO3HWKAKT CMOPbl NPW WCMO/b30BAaHUN LOMEHHOINO WMEHU KaK (DUPMEHHOro
HauMeHOBaHMA UM TOBAPHOIO 3HaKa, YTO B/IeYeT HapyLleHne npas npaBoobnagartens
TOBApHOro 3Haka (3Haka 06Cny>XuBaHus) nNpu permcTpaunum u KUCNoNb30BaHUU
[LOMEHHbIX MMeH. [103TOMYy, B COOTBETCTBUM C NyHKTOM 3.1.4 [MpaBun perncrpaumu
[OMeHHbIX WMeH B fAomMeHax .RU u .P®1 ana npepoTBpalleHUA BO3MOXKHbIX
HapyLleHWin, nepes TeM Kak nofaBaTb 3afBKY Ha perncrpayuio JOMEHHOro MMeHw,
Mo/ib30BaTe/b JO/MKEH MPOBEPUTH, YTO HET MOXOXMX TOBAPHbIX 3HAKOB, (DUPMEHHbIX
HauMeHOBaHWA,  [ApYyrown WHTENNEKTYaNlbHOM  COBCTBEHHOCTH, Ha3BaHWi
HEKOMMEPYECKNX opraHu3aLluii u rocyaapcTBeHHbIX OpraHos.

Takum 06pa3om, pocCUinCKas 3akKoHofaTeflbHas cucTtemMa B 06weM pgaet
BO3MOXHOCTb OCYLLECTB/IATL OPUANYECKOE perynmpoBaHue npeanpuHMmaTte/ibCTea B
NHTepHeTe. OCHOBHbIMM HanpaB/IeHUAMUN AaHHOTO PeryninpoBaHus ABAAKOTCA:

- OKOHYaHue cornaweHuni B UM poBoin hopme, BKIKOYAA pas/iMyHble BapUaHTHI.

- perynupoBaHuMe  WHBECTULUMMW, OCYLECTBASEMbIX C  MPUMEHEHNEM
NH(OPMaLNOHHBIX TEXHO/IOMNIA B COOTBETCTBUW C 3aKOHO4ATe/IbCTBOM;

- perynmpoBaHue NCnonb3oBaHMA LN(PPOBbLIX NpPas.

C rocyfapCTBeHHbIMW OpraHamu W BHeApeHWEeM HOBbIX TexHonornin. B

napTHepCTBE C  BeayWUMu  yHuBepcuTeTamm 1 IT-KomnaHuamu  Poccun

1MpaBuna peructTpaunm foOMeHHbIX UMeH B fjoMeHax .RU u .P® : peweHne KoopanHaLWOHHOIO LEHTPa HaunoHa bHOro
nomeHa cetn WHTepHeT oT 05.10.2011 Ne 2011-18/81 (peag. ot 07.11.2022). URL: 1tp://Ku.pd (sata obpalleHus
26.11.2023)



pa3pabaTtbiBalOTCA MPOEKTbl, KOTOpble 6YAYT CNOCO6CTBOBATb (DOPMMPOBAHMNIO HOBbIX
cneyuanncToB B JaHHOWN cdepe U CTUMYNNPOBATbL ee pa3BuTHe B OyayLLeMm.

B [fononHeHme K YyXe CyLWecTBYHOLWeEN IMPEKTUBHON CUCTEME MPUHATUSA
peLLeHNn, BHECEH HOBbIN 3/IEMEHT, KOTOPbIN ABNSETCA YYULIEHHbIM.

TakXe OTMeyaloTCA pasHble couunanbHble MOCNeACTBUSA, BO3HMKAaKOLIME B
pe3ynbTate BHeAPEHUA LN(PPOBON IKOHOMMUKN.

- B ungpoBoit anoxe KaxXAomy 4esioBeKy Ha 3emsie OTKPbIBAeTCSH BO3MOXHOCTb
NcKaTb M NpuobpeTaTb TOBapbl, YTO NPUBOANT K CTUPAHWUIO FPaHUL, YHUUTOXEHUIO
HauWOHaNbHOW WAEHTUYHOCTU W pPasmMbiBAHUIO pPas3IMUHbIX Mperpag, KoTopble
OTAENAT nhen apyr ot gpyra. 3TU nperpagbl MOryT O6biTb  A3bIKOBbIMU,
PEIUTUO3HBbIMKN, PACOBLIMW UM CBSA3AHHBLIMU C NPeAyOexXAeHNAMN N BPaXA0in Mexay
Hapogamu.

- Cnepytollee nNOKO/MIeHNe MNepecTaHeT paccMatpuBaTb MOKYMKY — Kak
Heob6X04MMOCTb MepemMelLeHns Kyaa-nMbo B peanbHOM npocTpaHcTBe. OnycTeHue
TOProBbIX LEHTPOB, COKpalleHMe KOMM4YecTBa FOpoXKaH, Crellauwmx Ha pbiHKA U B
mMarasvHbl, a TakKXe CHUWXEeHWe Harpys3ky Ha TPaHCMOPTHYH WH(PacTPyKTypy -
BaXKHble NOCNeACTBUA KUOepTOProBan, KOTOPble B/IEKYT 3a COO0A M3MEHeHue
ropoACKOi cpeapbl.

K coxaneHutio, n B Xopowo paboTatolein cetn cnyyarotca cbou. [lMoka
OTAEeNIbHbIA 3NeMeHT «afanTUpoBaH» K cTaHgapTam, MNPUHATLIM B CUCTEME, WK
NbiTaeTcs onpeAennTb ero npaea, UCKYCCTBEHHbIN MHTENIEKT NPOAOMKAET YNPaBNAThb
BCEN CUCTEMOM N pa3BMBATbLCA.

OTpuuarte/ibHbIM  pe3ynibTaTOM MOXET CTaTb MOHOMNOMM3auMA  BNSAHUA
paspaboTumka, yXyjAleHue  NOTPeOUTENbCKOro  TBOPYECTBA WM CHWXKEHMue
3(WPEKTUBHOCTU KOHTPOSNA. MIHPOPMaLMOHHbIE CUCTEMbI JIETKO BUAOU3IMEHSAOTCA MO
3anpocy pa3paboTymKa v MO3BONAIT AaTb NpefcTaBfeHne 06 OCHOBHbIX NpoLeccax,
KOTOpble NPOMUCXOAAT B KOMNaHUN. ®aKTUUYECKM MOXXHO HaTU peanbHble MHTEPeChl U
YCTPEM/IEHNS Pa3/IMYHbIX CNOeB 06LLeCTBa, KOTOpPble HE OCBeAOMJIEHbI O MpoLeccax
06beMHEHMA Mosb3oBaTenen. ITO NO3BOMAET CTPYKTYpe MeHblle KOHTPO/IMpOoBaThb

pasBuUTME 1 (HOPMMPOBaHME Tpyn.
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SAKMIOC-EHVE

B coBpeMeHHOM MUpe 3KOHOMUYecKasd 4eATeNbHOCTb, OCHOBaHHAsA Ha LU(MPOBbIX
TEXHONOIMAX, MNPeACTaBNfeTCA COBEPLUEHHO eCTeCTBEHHOW M OTBevatoLlen
NnoTpebHOCTAM BpeMeHU. [10ABNAKOTCA pas/IMyHble KOHLUENUUW, WAen BHeLpPeHUN
UM(ppPOBOA  3KOHOMWKW. HOBble TeHAEHUMW pPa3BUTUSA  3KOHOMMKMU  TpebytoT
afleKBaTHOro MpaBOBOr0 pPeryinpoBaHus, a TakXe TeOpeTUYeCcKOro OCMbIC/IeHUs
MEHSAIOLLMXCA YCNOBUIN XO39ACTBOBAHNS, B3aMMOOTHOLLEHNIA MeXAY roCyAapCTBOM U
obwecTBom, rocygapcteom U 6usHecom. Ocobyto ponb  34ecb  uUrpaet
npeAnpuHMMaTeNlbCKoe npaso. B ycnoBmax UMGpPOBON 3KOHOMUKKU topuanyveckas
KOHLENUMS 1 COoAepXXaHue MNOHATMA  NpeAnpuHMMAaTEeNIbCKON  LeATeNlbHOCTY
3BOJMIIOLUMOHMPYIOT B HanpasBneHUM WHHOBALUWOHHOIO MNpeanpUHMMATENbCTBA,
OCYLL,eCTB/IAIEMOr0 Ha OCHOBE KOHCOMNAALMM PecypcoB Hay4YHbIX 1 06pa3oBaTe/ibHbIX
opraHusayuii, MPOMbILINEHHbIX NPeANPUATUIA N BU3HEC-CTPYKTYP C UCMONb30BaHNEM
NHOPMALNOHHO-KOMMYHUKALNOHHbIX cuctem. B cdepy npegnpuHUMaTenbCKOro
npasa BK/IOYAKOTCA TaKMe MHHOBALVMOHHbIE MHCTUTYThI, KaK LLeHTPbl KOMMETEHLUMNI B
obnactm  UMMPOBOM 3KOHOMMUKW; LEHTPbl 06pabOTKM  [daHHbIX; UU(POBbIE
(TexHonornyeckue) naat@opmel.

B Poccum ¢ Havana 1990-x qhopmupyeTca nHpopmaLunoHHOe 3aKOHOA4ATeNbCTBO.
B KoHuUe nocnepgHero pgecAtunetva XX BeKa BO3HMKNA HOBafg OTpac/b npasa —
WH(opMaunoHHoe npaso. B 2006 rogy Obin NpuHAT (egepanbHblii 3akKoH «O6
NH(opMaLUnn, MHHOPMaLMOHHBIX TEXHOTOMUAX U 0 3aLiMTe MHPOopMaLUn», B KOTOPbIA
3aTeM cBbiLle 60 pa3s BHOCUIUCHL NOMpPaBKu.

Mo Mepe TOro Kak pocfia nonynspHocTb ceT WHTepHeT, M BceobLLas
ungpoBmsaums  noraowana nosb3osBatesien, B Poccuum  ctanu  NpUHUMATH
MHOIOYMC/IEHHbIE (beflepasibHble 3aKOHbl W MNOA3aKOHHblIe aKTbl, KacaroLluecs
NH(OPMaLNOHHON cepbl M MOpsAAKA OCYLLeCTBIeHUA NpesnpuHUMaTEe/IbCKOM

AesTeNbHOCTM B Hell. Hanpumep, ®efepanbHblii 3aKOH «O NEPCOHANbHbIX JaHHbIX»



o1 27 ntona 2006 roga Ne 152-d31 PepepasibHblil 3aKOH «O6 3N1EKTPOHHON LMDPOBOM
noanucu» ot 6 anpensa 2011 roga Ne63-P32 3akoH Poccuitckoir degepauum ot
07.02.1992 Ne 2300-1 «O 3auwmTte npasB noTpebutenen»3 n gpyrue. Kpome Toro,
chopMMpoBanocCh creunanbHoOe NpPaBoBoe peryampoBaHne 060poTa v 3aliUTbl TalHbl,
06 WHMOpPMALMOHHON 6e3omacHOCTW, O [AOCTyne K WHGopMauun, 3akoHbl 06
MCNONb30BaHUM  OTAEfIbHbIX WHMOPMAUMOHHbIX CUCTEM WU 0O [eATeNbHOCTU
WHOCTPaHHbIX UL, B MWHTEpHeTe Ha TeppuTtopunm Poccum. MHOXeCcTBO 3aKOHOB
BK/IOYAKOT B Ce6S KOMM/IEKCbl MH(OPMaLMOHHO-MPaBOBbIX HOPM, KOTOpble MNPsSIMO
MHKOPNOPUPYIOTCA B FpaXAaHCKoe, (huHaHCOBOE 1M 6aHKOBCKOE 3aKOHOAATebCTBO.

3T0 npuBeno K TOMYy, 4YTO MNpaBOBble HOPMbI, peryavpywowme chepy
npegnpuHUMaTenbLCTBa B YCNOBUAX LU(PPOBU3aLMK, COLEPXKATCA B MHOTOYUCNEHHbIX
NMpaBOBbIX akTax, HO MNpW 3TOM B HUX OTCYTCTBYET eAuHad TepMWUHONOrng,
lopuanyeckme fepuHULMN B HOPMATMBHO-MPAaBOBbIX aKTax HepeaKOo ApYyr Apyry
npoTusopeyar. [pn 3TOM enHasa NOrnKa NoSABAEHUS N NOCTPOEHUA HOPM O AOCTyre
1 06paboTKe MHhOpMaLMKN N UCNOSIb30BaHUM MH(OPMaLMOHHBIX CUCTEM OTCYTCTBYET.
B KaX[A0M 3aKOHe perynmpoBaHMe BbICTPaMBaeTCA CO0OpPa3HO KOHBLIOHKTYpe, 4To
HanoMWHaeT OrpoMHOE MHOroMepHOe J/I0CKYTHOe 0fefNno, OpPUEHTUPOBATLCA B
KOTOPOM Aa)ke cneumanncrtam CTaHOBUTCH CMOXHO.

IMOCKONbKY HEeT cucTemoobpasyloLero noaxoa B peryimpoBaHum «ot o6LLero K
4yacTHOMY (creumnansHOMY)», cuTyaums npeacTaBnseTcs HeynpasnseMoun. Npu atom
B&XHOCTb CUCTEMHOI0 KOHTPONS U NOALEPXKKM OTHOLIEHWA B «UuUdppe» pacTeT B
Poccuu, Kak 1 BO BCEM MUpe, rof oT roja.

HecMoTps Ha HecTabuibHYO CUTyaunto B Mupe UngpoBas TpaHchopmayms no-
MPeXXHeMy OCTaeTCqd BaXXHbIM 3/1EMEHTOM Pa3BUTUS  POCCUUACKUX  KOMMNAaHWUMN.

BblgensieMble Ha 3TO OHOAKETbl PacTyT, HECMOTPS Ha OFpaHUYEeHHbIA [JOCTYn K

1 O nepcoHa/ibHbIX AaHHbIX : hefiepa/ibHblii 3aKOH OT 27.07.2006 Ne 152-®3 (peg. ot 06.02.2023) // CobpaHue
3aKoHogaTenbcTBa Poccuiickon degepaumn. 2016. Ne 31. Ct. 3451

206 3N1eKTPOHHOI UNdpoBo Nognucy : egepanbHblil 3aKoH 0T 06.04.2011 Ne 63-d3 (pes. ot 04.08.2023) // CobpaHue
3aKoHofaTenbcTBa Poccuiickon degepauun. 2011, Ne 15. CT1. 2036

3 O zawmTe npaB noTpebuTenein : 3akoH P® ot 07.02.1992 Ne 2300-1 (pea. oT 04.08.20023) // BegomocTn Chbesga
HapofHbIX fenyTaToB Poccuiickoli ®eaepaunn n BepxoBHoro CoseTa Poccuiickoin ®egepaumm. 1992, Ne 15. Ct. 766
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MHOCTPaHHbIM TEXHOMOTWSM, CAaHKLWOHHOE [aBNeHWE WU U3MEHEHWE KOHbIOHKTYpbI
cnpoca v NpeanoXeHns Ha pPbIHKe.

MpaBoBOe pPerynupoBaHue MNpeAnpUHUMATENbCKON AesTeNbHOCTU B YCNOBUSX
LUM(POBOA 3KOHOMMUKM SIBNSIETC HEOTbeM/IEMOW COCTaBNAMOLLEA YCNELWHON 1
aheKTUBHOM paboTbl NpeAnpuHUMaTenein B coBpemMeHHOM Mupe. C pasBUTUEM
VH(OPMALIMOHHbIX TEXHOMOTMIA 1 paclUMPEHNEM UHTEPHET-Cepbl, BOZHUKAOT HOBbIE
BbI30Bbl 1 MPOGMEeMbl, KOTOpble TPe6YylT COOTBETCTBYIOLIErO MPaBOBOMO
PerynupoBaHus.

[anbHeillee pa3BuTME U COBEPLLIEHCTBOBAHME MPABOBOr0 PEryMPOBaHNS B 3TOM
o6nacTu, 6e3ycnoBHO, A0MXHa CNOCOOGCTBOBATh CO3/aHWIO CMpaBeA/MBbIX YCN0BUIA
KOHKYPEHL MK, 3alWTbl NPaB U MHTEPECOB NpeAnpuUHUMaTeNeid, a Takxxe obecneyeHns
6e30MacHOCT W HafeXHOCTW B3aumMoAeicTBus B LMGPOBOIA chepe. MoCTosHHOe
pasBUTME U COBEPLUEHCTBOBAHME MPaBOBbIX MEXaHW3MOB B 3TO 06/1acTu SBNsAeTCS
HEOTHEM/IEMOI YacTblo CTPEMNEHNS K Pa3BUTUIO LMGPOBOA 3KOHOMUKN 1 CO3AaHUIO
61aronpuaTHOro NPeAnPUHUMATENBCKOTO OKPYXKEHUS,

Bmecte ¢ Tem, Heo6XoAMMO OTMeTWTb, 4YTO MpPaBOBOE pPerynupoBaHue
NnpeAnpPUHUMATENbCKOW AeATeNbHOCTU B YCNOBUAX LMGPOBOIA 3KOHOMUKN AO/MKHO
YUMTbIBaTb ObICTPbLIA TeMN PasBUTUS TEXHONMOTMIA M MOCTOSHHO M3MEHSIOLLYOCS
npupoay NpeanpuHUMaTeNbCTBA.

Ba)XHO TakXe Y4YecTb MeX[AYHapOo[Hbli KOHTEKCT ¥ rapmMOHM3aLNI0 MPaBOBbIX
HOpPM B 06M1acTV MpeAnpuHMMATENbCKON AesTeNbHOCTU B LU(POBOIA 3KOHOMUKe. B
yCnoBusx  rnobanmsauuyM M MEepPecevyeHns  rpaHnul,  BUPTYanbHOro  MuMpa,
COTPYHMYECTBO MeXAy CTpaHaMu K co3faHue o6LMX CTaHAApTOB CTAHOBATCS BCE
bonee  BaXHbIMW. ITO  MNOMOXeT  MNpeAnpuUHUMATENsM  ONepupoBaTb  Ha
MeXAyHapoAHOM pbIHKe M 06ecneymT cornacoBaHHOCTb NPaBuU 1 HOPM B LMPOBOIA
cthepe. BaxxHo npoonkaTb pa3BuBaTh MeXAyHapoOAHOE COTPY/AHMYECTBO B 061acCTK
MPaBOBOro PerynupoBaHUs NpeanpuHMMATENbCKOW AeATeNbHOCTM B LMGPOBOIA
9KOHOMMUKE HACKO/IbKO 3TO BO3MOXHO B HACTOsLLEe BPEMS.

B nTore npoBeAeHHOr0 KOMMEKCHOrO aHann3a yCTaHOB/EHO, YT a(h(heKTUBHOe
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LUM(POBOA IKOHOMUKM WrpaeT BaXHYK ponb B 06ecneyeHWn YCTOWUYMBOIO WU
WHHOBALIMOHHOIO Pa3BMUTUA GU3HECa.

Kpome Toro, BaXHO 0CO3HaBaTb, 4YTO MpPaBOBOE  PEerynmMpoBaHue
NpeanpUHUMATENIbCKON AeATeNbHOCTU B YCNOBUAX LM(POBON 3KOHOMUKN AOMKHO
yenaTb 0co60e BHUMaHWe GanaHcy Mexay 3aluToli MHTepecoB nNpeanpuHMMaTenei
M 06LIEeCTBEHHON 6e30MacHOCTbI0. BO3HMKaOWIME TEXHOMOrMYECKME WHHOBALUU W
UndpoBble  MAaTPOPMbl  MOrYT  CcO34aBaTb  HOBbIE  BO3MOXHOCTM A/
npeanpuHUMaTeNeil, HO TakXKe MOTyT MPUBECTVM K MOSIB/IEHUIO HOBbLIX Yrpo3, Kak
Hanpumep, KUGEpPMNpPecTynHOCTN U HapYLIEHUIO NMUYHOI XIU3HK.

Mo3aToMy, COBepLUeHCTBOBAaHME NPaBOBOr0 PErynnMpoBaHUst AO/MKHO BKAKOUATb
pa3paboTKy ahHeKTUBHbLIX MEXaHW3MOB KOHTPO/ISt U HAaA30pa, a TakXe COAelicTBOBaTb
PasBUTUIO KMOGep6e3onacHOCTUM W 3aluTe [aHHbIX. BaHO TakXe 06ecneynThb
cbanaHCMpPOBaHHYIO 1 MPO3payYHy0 CMCTeMy NpaBuA, KoTopas 6yaeT cnoco6CcTBOBaTb
MHHOBALUMAM W PasBUTUIO MpPeanpUHUMATENIbCKON AeATeNbHOCTU, OAHOBPEMEHHO
C06/110/1ast HOPMbI U MPUHLMMNbI NPABOBOI O0TBETCTBEHHOCTMW.

B uenom, npaBoBoe perynumpoBaHuMe NpeanpuHMMAaTENbCKOW [AesTeNbHOCTU B
YCNOBUAX LM(PPOBOA 3IKOHOMUKN SBNAETCS CMAOXHOW WM MHOFOrpaHHOW 3agadyeid.
TpebyeTca NOCTOSIHHOe O6GHOBMIEHME W COBEPLUEHCTBOBAHME MNPABOBbIX HOPM W
MNONNTUK, uTOGbI  OTBeYaTb  BbI30BaM U MOTPEGHOCTSAM  COBPEMEHHOTO
npeagnpuHMMaTenbCTBa. TONMbKO TOrAa MOXHO 06ecneynTb YCTOMYMBOE M
WHHOBALMOHHOE Pa3BMUTUE LU(POBOI 3IKOHOMUKHM, CNOCO6GCTBOBATh 9KOHOMMWUYECKOMY
POCTY U CO3AaHNI0 6aronpuUsTHOW NpeanpUHUMaTeNbCKO cpefpbl.

B 3ak/l0UeHne, MOXHO cAenaTh BbIBOA, UTO B YC/MOBUSX LUMDPOBON 3KOHOMUKM
0c060e BHMMaHWe yaensieTcs NpaBOBOMY PerynvMpoBaHWi0 NpeAnpuHUMaTeNbCKOM
neatenbHocTM. C  pas3BUTUEM WH(OPMALMOHHBLIX TEXHONOTUIA W 3M1EKTPOHHON
KOMMEPLUM BO3HWKAIOT HOBbIE BbI30BbI 1 MPOGMEMbI, KOTOpble TpebyloT
3(P(eKTUBHLIX NPaBOBbIX MEXAHW3MOB [A/s WX peLlieHns. B 3TOM KOHTEKCTE,
rocylapcTBo AO/MKHO pa3pabaTbiBaTh M NPUMEHSATb COOTBETCTBYHOLLNE HOPMATUBHbIE
aKTbl, KOTOpPble CNOCOOCTBYIOT Pa3BUTUIO LMGPOBOIA 3KOHOMUKM, 3aLLNTE UHTEPECOB

npe,qupl/lelmaTeneM n obecneynsBatoT 6€30MacHOCTb U Hage>XXHOCTb B3&I/IMO,£I,EI7ICTBI/IFI



B ceTu. Kpome TOro, BaHO co3fatb 61aronpusATHble YCNOBUS AN UHHOBALWI W
HOBbIX TEXHOMOrUA, COAENCTBYSA PasBUTUIO LWUHPOBOro npeanpuHMMaTenbCTBa.
TonbkKo TakMm 06pa3oM MOXHO o0b6ecneyunTtb YycTonumeoe U  3hPEKTUBHOE
(YHKLMOHMpPOBaHWE MpeanpUHMMAaTE/IbCKON [eATeIbHOCTU B YC/IOBUAX LUGPPOBOL

IKOHOMMUKN.
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