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«[JanbHeBOCTOUHbIV thnnnan deaepansHOro rocyjapCTBEHHONO 6HOAXKETHOTO
06pa30BaTEe/IbHONO YUPEX/EHNS BbICLLErO 06pa30BaHUS

«Bcepoccuiickas akafemMus BHELLHER TOProBu
MUWHMCTEPCTBA 3KOHOMUYECKOTO pasBuTusa Poccuiickoit deaepaumm»

KOpuaunyecknin gakynbTeT

Kadepapa topucnpyaeHuymn

HanpaBneHue nogrotosku 40.04.01 «KOpucnpygeHunsa»
Mpounb «MpegnpuHnMaTenbCKoe, KOMMepyeckoe rnpasox»

YTBEPXAIO
3aB. Kageapoin rpucnpyLeHLmm
A1 r XnaaH,.A.B.

(moomy)
«[l» [/ 2022r.

MNAH-3AJAHWE
Ha BbIMOJIHEHWE BbIMYCKHON KBaNnU(rKaLMOHHON paboTsl
obyyatouleiica Muxannosoit AnéHe AmutpuesHe, rpynnsi MKOP-21

1 Tema BKP: «[lpaBoBoil cTatyc apbuUTPaXKHOro ynpasBnstoLLero», YTBepXeHa
npukasom «4B® BABT MWHIKOHOMPaA3BUTUA Poccum» 0T « 'fd
2021r. Ne 1

2. HayuHbli1 pykoBoanTenb: bapcykoBa J/InHa VIBaHOBHA, KaHAMAAT HOPUANYECKUX
HayK, [IOLeHT, AOLeHT Kadeapbl OpUCnpyaeHL N,

3. Uenb paboTbl: KOMMNNEKCHOE W BCECTOPOHHEE W3Yy4YeHWe MNpPaBOBOro craTyca
apouTPaXKHOro ynpasnstoLLero.
®opmupyemble kKomneteHuMn:YK-1, YK-4, ¥YK-6, OlNK-1, OlMNkK-2, Ork-3, Ork-

4, OlK-5, OlK-6, OlMK-7, MNMK-1, rNMkK-2, rnk-3, rnK-4, rNnkK->s.

5. KaneHaapHblii NnaH BbINOMHEHNS BbIMYCKHOW KBanUM(UKaLMOHHOW paboThbl:

Ne n/n  HammeHoBaHMe 3TarnoB CpOK BbIMO/HEHUS OTMeTKa O BbIMNOHEHWN
1 1 rnaBa 01 dpeBpansa 2023 r.

2. 2 rnasa 10 maa 2023 .

3. 3 rnaea 01 okTs6psa 2023 T.

4,

BKP B uenom 05 pekabps 2023 T. I N —



«[]anbHeBOCTOUHbIN hunman deaepanbHOro rocy4apCcTBEHHON0 GHOAKETHOIO
06pa3oBaTe/lbHOro yupexaeHuns BbicLIero obpasoBaHunst «Bcepoccuinckas
aKajeMusl BHelLHel TOproiM MUHMUCTEPCTBA 3KOHOMMUYECKOTO Pa3BUTUS

Poccuinickon degepaumm»

OT3blB HAYYHOI'O PYKOBOOWTENA
Ha BbIMYCKHYO KBaNMU(UKALMOHHYI paboTy

obyuatouyeiicas Muxainnosoin AneHbl JMUTPUEBHbI
HanpaeneHne noarotoBkn 40.04.01 «HOpucnpygeHuus», HanpabBleHHOCTb
(npodunb) «MpegnprHUMaTeIbCKOe, KOMMepPYeCKOe MpaBo».

Tema BbINYCKHOW KBaNNU(MKaLMOHHON paboTbl:NPaBoOBOM CTaTyC apOoUTPaKHOro
ynNpaBAstoLLEro.

1. AKTya/nbHOCTb, Lenb W1 3afa4yn uccnefoBaHna. ApbutpaxHoe ynpasneHme —
obliee nNOHATME ANA BefeHUs npouedyp 6aHkpoTcTBa. Kaxpgas npouegypa
6aHKpPOTCTBA MMeeT CBOM BMA apoUTpaKHOro ynpaeneHuns. defepanbHblii 3aKOH
«O  HecocToATeNbHOCTM  (GAHKPOTCTBE)»  BblAeNsieT  YeTbipe  KaTeropuu
apoONTPaXKHbIX YNPaBNAOLWMX MO fAefaM O HecoCTOATeNbHOCTW: 1) BPeMEeHHbIN
ynpaBnsoLWmnii; 2) aAMUHUCTPaTUBHbLIA  ynpaBnswWMn,  3)  BHELIHWNA
YyNpaBnsAoWnNin; 4)KOHKYPCHbINA ynpaBnawowmnin. Kaxaas ns aTux Kateropnin nMmeet
0COOEHHOCTW, OfHAaKO eCcTb Yy HWX U© obulee. ApOUTPaKHOe YyrpaBaeHue
npeacTaBnseT cob60il MpPodecCMOHaNbHY0 AeATEeNbHOCTb B pamMKax YnpaBfieHUs
CUCTEMOM 6GaHKPOTCTBA, HEOOXOAMMYIO Mpexae BCEro AN KOOpAUHAaLMWU BCEX
3/1eMEHTOB CUCTEMbl 0GaHKPOTCTBA B LeNAX MaKCUManbHOro YAOBMEeTBOPEHMUS
TpeboBaHWI KPeamMTopoB 3a CYET MMYLLECTBa AO/HKHUKA. dTa npodeccrmoHanbHas
[eATeNIbHOCTb  peann3yeTcs  apoUTpPaXHbIM  YNpaBfsloOWMM  NOCPeACTBOM
OCYLLECTBNEHMSA COLMANbHO 3HAYMMbIX (DYHKUWUIA B MHTEpecax LUMPOKOro Kpyra
nny, (BOMKHMKA, KpeAUTOpPOB M 06LLecTBa), KOTOPbIA caM Mpu 3TOM He ABNseTCA
HOCUTeNeM Ny6/MYHOro MHTepeca. ApPOUTPAXHbIN YyNpaBAAKOWMNA BbICTYNaeT B
po/in  He3aBMCMMOro apbuTpa, npu3BaHHOro cob6naaTh 6GanaHC WHTepPecoB
OO/MKHWKA W KPeauTOpoB, HOCWUTENs BOAW TOCyAapcTBa, ob6ecreymBas YueT
NHTEPECOB KPeaMToOpPOB M LO/MKHUKA, NHTepecoB 06LecTBa, MaKpO3IKOHOMMUYECKMNX
Luenein, a TakKXkKe WHTEpPecbl 4acTHOro Juua — [OMXKHMKA, obecneynsas
COXPaHHOCTb ero MMyLlecTBa, MOALEPXMBas ero B COCTOSHWW, NPUTOLHOM A/S
YLOBNEeTBOPEHUA TpebOBaHUI KpeAUTOPOB, NPOU3BOASA Mepbl, HarpaB/ieHHble Ha
BbIIB/IEHME W COXPaHEHWe UMYLLeCTBa, NPUMEHAS Mepbl MO0 BOCCTAHOB/IEHUIO €ro
nnareXxecnocobHoOCTN, nomoras n3bexarb AOMKHUKY 6aHKpoTcTBa. B 3aTol cBA3N
aKTyanbHOCTb faHHOW TEMbl UCCeA0BaHUS OYeBMAHA.

Llenbto umccnefoBaHMsA  ABNAETCA  KOMMNEKCHOE W BCECTOPOHHee U3y4yeHue
MpPaBoOBOro cTaryca apouUTPaKHOro ynpas/stoLLEero.

Ana poctuxeHusa copMynnpoBaHHOW Lenn HeobXOAUMO peLUeHne ClefyroLnx
3aflay: pacKpbiTb MOHATME apOUTPaXKHOro YMpaBsAKOWeEro B POCCUACKOM
3aKOHOJATEeNbCTBE;BbISCHUTH 0COBGEHHOCTHU cTartyca apbuTpaxHoro
YNpaBNSOLWEro;BbIABUTL TpeboBaHWA K MOMAYYEHUIO CTaTyca apbuTpaXKHOro



yrnpaBnsoLWero;onpeienTb  MexaHuM3M MOMlyYeHUs cTaTyca apbuTpakHoro
yrnpaenswowero;chopmynmposaTb NpobseMbl NPaBoOBOro cratyca apouTparKHbIX
ynpasnswowWwmx B npoueaype 6GaHKPOTCTBA M NYyTU WX PELLIEHMSA;PaCCMOTPETb
npo6nemsl rpakaHCKOo-npaBoBOWA OTBETCTBEHHOCTHU apouTpaXKHoro
ynpaBnsioLLero.

2.0 630p nuTepatypbl NO TemMe WCC/efOBaHWA. 3HA4YMMOCTb KOMIMIEKCHOIO
nccnegoBaHMs NPaBOBOro cratyca apbuTpaXKHOro ynpasnstoLWero o6bACHAeTCS
OTCYTCTBMEM B COBPEMEHHOM MNPaBOBEAEHUN (PYHAAMEHTANbHbIX Hay4YHbIX TPYAOB
Nno AaHHoi Teme. peAcTaBfeHHOW TeMe WUCCNeAoBaHUSA MOCBALLEHbI Pa3/INYHbIe
Hay4yHble paboTbl: K HUM cnefyeT OTHECTM paboTbl TakMX aBTOPOB Kak, H.B.
[CaBpunoBon, H.A. [3bl6a, C.A. KapenuHon, E.O. KapumoBsoi,
FO0.B. Kwupunnosoir, A.A. JlucuHa, H.A. Mopososoin, H.C. OBaHHUCSHA,
C.B. OpauHuoBa, A.B. OcokumHa, A.A. T[laxapykoBa, A.O. Pamxabooi,
C.M. PyctamoBoir, A.A. ConosbeBoinr, M.B. TenwokunHa, B.L. dponosoi,
B.B. LWagpuHon, M.N. LWywkoson, V.. HKOcynoBo M HEKOTOPbIX APYrUX.
PaboTbl Ha3BaHHbIX aBTOPOB WM YUYEHbIX BHEC/M OMNPeAeneHHYH SICHOCTb B MPaBoM
cTaTyce apbMTPaXKHOro ynpaBnstoLLero.

3. MeToamka unccnefoBaHMA. MeTOAOMNOTMYECKYHD  OCHOBY  BbIMYCKHO
KBaMMUKaUMOHHON paboTbl COCTaBMAKT METOAbl aHanu3a, CUHTEe3a, MHAYKUWU,
AeflyKumn, aHanornn, MeTod CUCTEMHOro aHanuaa.

Mpeobnagatollee  3HayeHMe  MMeeT  AMANEKTUYECKUIA  MeTofh  MO3HaHuS,
NO3BONAKOWMNIA  UcCnefoBaTb  WMHCTUTYT  apOUTPaXKHbIX  YyNpaBnsoWMX B
rpaxgaHckom npase Poccun. TpumMeHeHMe  MeTofa OOBLEKTMBHOINO U
BCECTOPOHHEro aHanuM3a [MOo3BOMUT ONpPeaennTb MOHATUE, MNPU3HAKU U BUAbI
apouTpaXKHOro ynpaefneHWs,, CYyObLEKTOM KOTOPOro ABMAKTCS apbuTpaXKkHble
yrnpaBnsioLWme ¢ y4eTOM KOHKPETHOW MCTOPUYECKON 0O6CTAHOBKN M COBOKYMHOCTM
NPaBOBbIX, NOIMTUYECKNX, 3IKOHOMUYECKNX N cOUManbHbIX (hakTopoB. CUCTEMHBbIN
MeTOf aHanmsa Mno3BO/IUT  OnNpeAenTb OCOOGEHHOCTWM MpPaBOBOro  crartyca
apouTpaXKHbIX YynpaensoWwmx. PopmanbHO-I0rMY4ecKne MeToAbl McCnefoBaHuUs
Nno3BonAT HaMeTUTb NMepcneKkTUBhI COBEpLLEHCTBOBAHMA MONOXEHWUI
3aKOHOAATeNbCTBa 06 apOUTPaXKHbIX YNPaBNSIOLWMNX.

4. T1pakTnyeckaa 1 TeopeTnyeckas 3Ha4YMMOCTb pe3ynbTaToBUCCNEL0BaAHMS.
MpakKTMyecKas3Ha4MMOCTb [aHHOro WccnegoBaHWst 3aK1O4YaeTcs B MNOArOTOBKE
NPeanoXeHNn ana  [opaboTKM  AeWCTBYHOLWEro 3akoHOJaTe/NbCcTBa B 4acTu
perynupoBaHuna AeaTeNbHOCTU apouUTPaXKHOro ynpaBnaowWwero ans apgeKTUBHOro
NPUMEHEHUA WX Ha MPaKTUKe, HeAONyLWEeHUs 310ynoTpPe6/eHns Cco CTOPOHbI
Y4YaCTHUKOB Aena 0 6aHKPOTCTBE, a TaKXKe pasyMHOro pacnpefeneHuns Harpysku u
OTBETCTBEHHOCTW Ha apOUTpaXKHbIX YynpaBnswWMX. TeopeTnyeckas 3HaAYMMOCTb
nccnegoBaHUs npegonpeaenseTcs ee KOMMMAEKCHbIM XapakTepoMm. CUCTEMHas
HanpaBfeHHOCTb WCCNeA0BaHMA MO3BONSAET MPOSICHUTL CYLWHOCTb MPaBOBOro
cTatyca apObuTpaXKHOro ynpaBfSlOLLEr0, ero CBA3b C K/KYEBLIMU MOHATUSMU W
MHCTUTYTaMKU TpaXAaHCKOro u npeanpuHMUMaTeNIbCKOro npaea, apouTpaxKHOro
npoueccyanbHOro npaea. MoN0XeHWUS U BbIBOAbI MOFYT OblTb MCMO/b30BaHbl AN
NanbHenwen Hay4yHou paspaboTKu uenoro psga npobnem: oco6eHHOCTM cTaTyca
apouUTPaXKHOro ynpassroLLero; TpeboBaHUA K MonyyYeHUo cTatyca apomuTpaHoro



ynpaBfawoLLEro; NpPaBOBOW MexaHU3M NOJlydYeHWs cTatyca apouTpaxHoro
ynpasnsawoLLero; npobnaembl NPaBoBOro craryca apoMTPaXKHOro ynpasfAloOLLErO B
npoueaype 6aHKpPOTCTBA.

5. AHanun3 cogep>kaHuns BbIMYCKHON KBanMMuKaLuMOHHOW paboTbl (KpaTkas
XapakTepuCcTMKa Kaxpaoro pasfena, OueHKa YMeHWA aHann3npoBsarthb,
obobuatb, Aenatb BbiBOAbI). MpeAcTaBneHHas BbIMyCKHas KBanuguKalMoHHas
paboTa n eé cofepXXaHue MOMHOCTbIO COOTBETCTBYIOT 3aflaHHOW Teme, MNaHy,
3aKpensieHHOMY HarnpaBNeHUI0 Hay4yHOro MCCNefoBaHUsA, a Takxe TpeboBaHUAM,
NpeabsaBASEMbIM K BbIMYCKHbIM KBaM(PUKaLMOHHbIM paboTam.

[daHHaa paboTa COCTOMT W3 BBefAeHWs, TPeX TrNas, 3aK/NYEHUA U Chucka
MCMNO/b3YEMbIX UCTOUYHWNKOB.

BBegeHue cofepXuT 06Uy WH(pOpMauuio Mo BblOpaHHOW Teme: omnpejeseHa
aKTyanlbHOCTb TeMbl, OOBLEKT W NpefiMeT WCCNefoBaHUs, chopmynupoBaHa Lefb
nccnefoBaHMA W CToAlMe Mepef aBTOPOM 3afayun, NpuBeAeHa TeopeTuyeckas W
NMpaBoBas OCHOBbl WCCNef0OBaHWA, a TakKXKe HeKOoTopble Apyrvue o6s3aTefbHble
3N1IEMEHTbI BBEAEHWS.

B nepsol rnaBe nocnefoBaTeNbHO PACKPbIBAKOTCA  OTAe/IbHble  BOMPOCHI
CTaHOB/IEHWA W pPa3BUTUA 3aKOHOLATeNbCTBa 00 apOUTPaKHOM YynpaseHUw;
NMpaBoBOro cratyca apbuTpaxHoro ynpasnfdwoowero. Bo BTopou rnaBse
nccnefoBaHbITpeb0BaHNA K MOMYYeHUIO cTaTyca apouTpaykHOro ynpas/fsoLLero;
MpaBOBOV MexXaHU3M MOMyYeHUs cTaTyca apObUTpaxHoOro ynpasnstolero. B
TpeTbeil rnase MpoOBefeH aHanu3 npobnemM MpaBOBOro cTaTyca apouTparkHbIX
ynpasnsaowmx B npoueaype 6aHKpOTCTBA.3aKNt0UYeEHME OPOPMIIAET MONYYEHHbIE B
X0[e uccnefoBaHns BbIBOAbI.

PaboTa HanucaHa B Hay4HO-NyONMLUCTUYECKOM CTWUIE W3NOXKEHUA MaTepuana C
afleMeHTamMn Hay4HO-[eNn0BOro. Marepuan MU3f0XeH NocnefoBaTeslbHO, IOTMYeCKM
rpaMoOTHO, CBfi3aH T[/laBaMW, KOTOpble COAEpPXaT BbIBOAbI W YMO3aK/IHUEHUS,
MoslyYeHHble B pe3ynbTaTe MpoBefeHWs aBTOPOM COOGCTBEHHOrO aBTOPCKOro
nccnefoBaHUsA, NOrMYecKn nNpaBubHO 060CHOBAHDI.

6. OueHKa cTeneHn 060CHOBaHHOCTM W LOCTOBEPHOCTW MOMOXKEHWIA, BbIBOLAOB
W peKomeHpauui. [locne TWaTeNbHOrO 03HAKOMMEHWUS CO  CTPYKTYpOi 1
cofepxxaHnem paboTbl MpeAcTaBnsAeTcs BO3MOXHbLIM CAenaTb 3aKI4eHue, 4To
OHa BbINOJ/IHEHA CaMOCTOATENIbHO, 4O6POCOBECTHO, C ONpPeAe/IeHHbIMWN 3/IEMEHTaMM
TBOPYECKOr0 NoAXo4a 1 0TBeYaeT npeAbsBieHHbIM TpeboBaHUAM.

7. HOBM3HA MOJIyYEHHbIX Ppe3ynbTaToB WCCNef0BaHUA W JINYHbLIA  BKNaj
aBTopa. HayyHas HOBM3Ha 3aKI4aeTcd B pPaCCMOTPEHMM  MNPaAKTUYECKUX
acrnekToB MNpPaBOBOr0 cTaTyca apObUTPaXKHOro YMpaBAAKOLWEro B KOHTEKCTe
COBPEMEHHOW POCCUINCKOIN apOoUTpaXKHOW cuctembl.HayyHas HOBM3HA paboThI
onpefenserca Tem, 4YTO aBTOPOM TNPOBefEHO KOMIMJIEKCHOe WCCefoBaHune
npo6seM NpaBOBOro cTaTyca apbuUTPaXXHOro Ynpas/AoLLEro.

8. [JoCTOMHCTBA M HeAoCTaTKM MO COAEePXXaHU0 M 0(OPMIEHUIO BbIMYCKHOM
KBaM(DUKALMOHHON  paboTbl.ABTOP  Nokasan  yMeHue  paboTatb C
HOPMATUBHbIMX NPaBOBbIMW aKTamMW, C NepPUOAMYECKUMU U3AaHUSMU, NPaBUIbHO
W CamMOCTOATENbHO pelaTtb TeopeTUYeckuMe 3agayvM, B TOM uyucfe [Jasatb
OLlEHOYHbIE XapaKTepuCTUKN W feNnaTb BbIBOAbI.



HeCOMHeHHbIM [OCTOMHCTBOM paboTbl SBASETCA WCMOMb30BaHWE NPUMEPOB
Cyge6HOM  npakTUKW, 4YTO  HarfsgHO  MOKasbiBaeT  aKTya/lbHOCTb  TeMbl
MCCNefoBaHUA U TBOPYECKUIA NOAXO[ K eé pacKpbITUIO.

ABTOp NPOAEMOHCTPUPOBaN YMeHWe CcgopMynnpoBaTb npobnemy, BnageHue
MOHATUIAHBIM U TEPMWUHONOTUYECKMM  anmapatoMm, [OCTaTOYHbIA  YpPOBEHb
rpaMOTHOCTK,  BKAKOYas  BnafeHue  (PYHKLUMOHaNbHbIM  CTWIEM  HAy4YHOro
N3N0XeHMs, paboTa HanWcaHa XOPOLWUM NMTepaTypHbIM U NPOdecCnoHaibHbIM
13bIKOM, OflHAKO He 6e3 MorpeLlHOCTei.

9. Bonpocbl M 3aMeyaHWA. B uyem 3akntouvaeTcs CYLWHOCTb peanusauunmu
apoUTPaXKHbIM YNPaBASIOLWNM KOMMNETEHUNIA, OCHOBAHHbIX Ha FOCYAapCTBEHHO-
BNACTHbIX OTHOLUEHMAX W MOSTHOMOYNIA, MPOMCTEKAIOLLMX U3 YAaCTHOrO NpaBa?

10. O6wan oueHka paboTbl. M3n0XeHHOe Bbille MO3BONSET CAeNaTb BbIBOA O
TOM, 4TO BbINYCKHas KBanMgumkaumoHHas paboTa npefacTaBnseT coboi
CamMOCTOSITe/IbHOE WCCNeAOoBaHWe, B KOTOPOM Ha XOPOLUIEM YpPOBHe PacKpbITbl
MnocTaB/IeHHble BOMNPOCHI U Npo6/ieMbl. PaboTa MOXET 6bITh AOMNYLLEHa K 3aluTe 1
3aCNy>XKMBAeT NONOXKMUTENbHOW OLEHKMN.

CBefleHMs 0 Hay4YHOM PYyKOBOAUTENE:

®.1N.0.bapcykoBa JlnHa iBaHOBHa

JOMKHOCTb: AOUEHT Kadeapbl OpuUcnpyaeHUmmn

MecTo pa6oTbl: AB® ®Ib0Y BO «Bcepoccuiickas akagemums BHELLIHEN TOProsiu
MWHUCTEPCTBA 3KOHOMMYECKOTO pa3BmTmsa Poccuiickoin ®efepaunn»

YdyeHas cTeneHb: KaHAMAaT OPUANYECKUX HayK

YyeHoe 3BaHue: JOUEHT

Mo. [Hata: «05» pekabpsa 2023 r.
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«[lanbHEeBOCTOUHbIN (hnnnan PeaepanibHOro rocyAapCTBEHHOro 6H04XKETHOrO
06pa30BaTe/IbHOr0 yupexeHus BbICLLEro 06pasoBaHns «Bcepoccuitckan akagemus
BHeLUHeN Toprosiv MnHMUCTePCTBa 3KOHOMUYECKOr0 pa3BuTus
Poccuiickoin ®eepaummns

PELLEH3A
Ha BbIMYCKHYH KBaSIM(PUKALMOHHYO paboTy

obyyatoLleiics Mmnxainniosoil AnéHbl AMUTPUEBHbI, rpynmbl ?,
HanpaBneHue noarotoBku 40.04.01 «KOpucnpyaeHUWs», HanpaBAeHHOCTb (NPOgK/Ib)
«[MpeanpuHUMaTeNbLCKoe, KOMMEPUYECKOE NPaBo».

Tema BbIMYCKHOM KBanM(MKauMoHHON paboTbl: [1paBoBOM CTaTyC apbUTPaXkKHOro
yNpaBnsoLLEro.

1 AKTYanbHOCTb, Lie/b 1 3aa4n UCCNefoBaHNs.

Tema uccnefoBaHns, BbIMOSHEHHOTO MarucTpaHToM Muxaiinosoit A. [., BHe BCSKOrO
COMHEHMS, aKTyanbHa. Heo6GXoAuMOCTb Fy6OKOro M3yuyeHUs npo6rieM, 06pasyHoLLmX
npeaMeT NpeAcTaB/eHHOro ANs PeLeH3MpPoBaHMA UCCefoBaHUs, 00YCOBeHa, Npex/ae
BCEro, HeAOCTATOYHOW CTENeHbiD W3YUYEHHOCTM BOMPOCOB 3N(EKTUBHOIO Y4acTus
apbUTPaKHOTO YNPaB/sOLLEro B NpoLeaype 6aHKPOTCTBA HOPUANYECKMX U (U3NYECKNX
ML, B COBPEMEHHOW Poccun. B yCnoBrsiX 9KOHOMUYECKMX PediopM, CTPYKTYPHOI
NepecTporikn 1M  MOAEPHMU3ALMN 3KOHOMUKM Npobrema pa3paboTKM  HamnpaBneHui
MOBbILIEHUS  3N(EKTUBHOCT  NPO(ECCUOHANBHOW  [eATeNbHOCT  apBUTPaKHBIX
YNpaBnsloOWmMX  MNPeACcTaBNseTCsl  AEACTBUTENbHO  aKTyanbHOW.  COOTBETCTBEHHO
n30paHHOMY [/ UCCNeAOBaHMS MpeaMeTy, aBTOp pPaboTbl MocTaBuia nepef coboi K
YCMELHO pelnna Ccrefyrolime WUccnefoBaTe/lbCKMe 3afaun: OnpeaennTb MOHSTHE
apoUTPaXXHOrO  YMPaBASIOLWEro B POCCUIACKOM  3aKOHOAATENbCTBE,  BbISCHUTb
0COGEHHOCTY NPaBOBOrO CTaTyca apGUTPaKHOrO YNPaBNSHOLLENO; BbisIBUTL TPE6OBaHUS
K MOMy4YeHUO cTaTyca apOWUTPaXHOro YnpaBMstoLLEro; OnpeaenvtTb  MeXaHU3M
MONMyuYeHNss cTaTyca apBUTPaKHOIO YMpPaBsIOWEro; ChopMynMpoBaTh MPOG/EMbI
MPaBOBOro CTaTyca apBUTPaXKHbIX YNPaBAsoLWMX B Npoueaype 6aHKPOTCTBA M NYTU UX
PELLEHMS;  PacCMOTPeTb  MPOGMeMbl  TFPaXXAaHCKO-MPaBOBO  OTBETCTBEHHOCTU
apOUTPAXKHOIO YNPaBNAIOLLEro 1 Ap.

2. O630p nUTEpaTypbl Mo TEMe MUCCef0BaHNS.

B npouecce paboTbl Haf BbIMNOHEHMEM MOCTAB/IEHHbIX WCCNef0BaTe/IbCKUX 3aaad
maructpaHt Mwuxainosa A. [. uM3yunmna HayuHble TPpyAbl MHOIMMX 3amedvare/bHbIX
YUeHbIX, MOCBALLEHHbIE KaK HEMnoCpeACTBEHHO caMOW TemaTuke paboTbl, TaK Y 0OLLMM
BONpOCaM TEOpPUW TPaxXAaHCKOro npasa. TeopeTUYeckon OCHOBOW PaboTbl MOCYXWN
nccneposaHus H. B. Taspunoson, H. A. O3biba, C. A. KapenvHoi, E. O. Kapumosoi,
FO. B. Kupunnosoin, A. A. NlucnHa, H. A. Mopo3sosoin, H. C. OaHHucsHa, C. B.
OgaunHuosa, A. B. OcokunHa, A. A. Maxapykosa, A. O. Pagpkabosoii, C. M. PycTamoBOW,
A. A. ConosbeBoit, M. B. TenokunHa, B. L. ®ponosoir, B. B. LagpuHon, M. W.
LLlywikosoit, . . KOcynosoit n ap. Kpome TOro 6binn MCnosnb30BaHbl ouumnaibHble
cratucTuyeckme faHHole CyaebHOro genaptameHTta npu BepxoBHOM cyge PoccuiAckoi
®eaepaunn.



3. MeToauka uccnefoBaHus.

MeTOA0N0TMYECKYH) OCHOBY WCCMefOBaHWA TPaAMLMOHHO COCTaBMAM O6LLEeHay4Hble U
HYaCTHOHay4HblEe METOAbI Hay4YHOro rMo3HaHuA. 3MI‘II/IpI/IH€CKyIO OCHOBY WMccnenoBaHuA
COoCTaBU/IN Matepunasbl cy,qe6H0|71 7 ﬂpaBOﬂpMMEHMTEHbHOﬁ MPaKTnKn B
COOTBETCTBYHOLLEl 06nacTw.

4. lNpaKTnyeckas 1 TeopeTnyecKas 3Ha4YMMOCTb PesyibTaToB UCCNe0BaHNS.
MpaKTnyeckas 1 TeopeTUyecKast 3HaYMMOCTb Pe3y/bTaToB UCCNeA0BaHNSA 3aK/THYaeTCs B
TOM, 4YTO aBTOpPY pPaboThbl yaanocb CHOPMYNMPOBaTb HEKOTOPbIE MPEASIOKEHUS MO
COBEPLUEHCTBOBAHMNIO AENCTBYHOLLEr0 rOCYAapCTBEHHOIO MexaHu3ma perynnmpoBaHus
NpoeccMoHaNbHON  AeATENbHOCTU  apOUTPaXKHbLIX YMPaBNAKOWMX B  COBPEMEHHOM
Poccuw.

5. AHann3 cofiep>XXaHns BbINYCKHOW KBaNM(PUKALMOHHOM paboThbl (KpaTkKas
XapaKTepucTMKa KaxKaoro pasaena, OLeHKa yMeHU aHann3mpoBaTh, 0606LLaTh,
[enatb BbIBOAbI).

CtpyKTypa paboTbl onpefesneHa ee Uenblo 1 3adadaMun. BbiNyckHas KBanM(UKaLMOHHas
pabota Mwuxarnosoin A. [. COCTOUT M3 BBEAEHWUS, TPeX rNaB, LIeCTU mnaparpados,
3aK/1HOYEHNA W CMUCKa WMCMNOJIb30BaHHbLIX WMCTOYHMKOB. Bo BBEAEHUN oOnpeaendrTcA
00BEKT 1 npeamMeT nccnegoBaHnd, LENb pa6OTbI, ee 3afayn, MeTol, Hay4Hble UCTOYHUNKN,
MPakKTM4eCckKoe 3Ha4eHME N Hay4yHad HOBU3Ha WMCCNeaoBaHUA. I‘IepBaﬂ rnaBa COAEPXUT
O6LLYIO XapaKTEPUCTUKY TEOPETMYECKMX OCHOB MpPaBOBOro craryca apouTpaKHbIX
ynpasnswowmx. Bo BTOpor rnaese aHanM3MpyroTcs BONPOCLI MPaBOBOro pPerynvMpoBaHus
[EATENIbHOCTA ap6|/|Tpa>KHoro YMNpaBgloLWEro B Poccun. |_|p061'IEMbI N MEepPCNeKTUBDI
pasBUTUA  MHCTUTYyTa apOUTPaXHOro YNpaBfSlOLLIEr0 B COBPEMEHHON Poccuu
pPacCMOTPEHbl B TPETbEM rnaBe. B 3akMOYEHUM YKasaHbl OCHOBHbIE BbIBOAbl U
NpefnoXeHNs MO PELLEHUIO BbISIB/IEHHbIX NP06/1eM B 0603Ha4eHHO 061acTw.

6. OueHKa cTerneHy 060CHOBaHHOCTW M JOCTOBEPHOCTM MOSIOXKEHWIA, BbIBOLOB U
peKoMeHaLuiA.

B npepcTtaBneHHoOM paboTe MarucTpaHtom Mwuxainosoid A. [. NpoAeMOHCTPUPOBaHO
YMEHWNE NOIr’M4ecKn 1 nocnenoBatesibHo 0606I.I.I.aTb TEOPETUYECKME TTI0/I0KEHUSA, a TakKXKe
Matepuasbl npaBonpmmeHMTeanoﬁ MPakKTnkKK, aHaM3npoeatb KUX, MU Ha OCHOBE
MOJTy4YeHHbIX PE3Y/IbTATOB A€/1aTb CBOU COOCTBEHHbIE HE3aBUCUMbIE BbIBOAbI.

7. HoBu3Ha MNOJTy4HEHHbIX Pe3y/ibTaTOB UCC/IEQOBAHNA U NINYHBIN BK/1a[ aBTOpa.
OCHOBHbIe MOMIOXKeHUA pa6OTbI MOTyT ObITb, BHE BCAKOr0 COMHEHWS, UCMO/b30BaHbl B
Ka4yecTBe [OMONHUTENIbHbIX MaTepnaioB no Kypcam rpaxKgaHCKoro,
npeanpuHnMMaTesibCKoro n KopnopatmBHOIo rpasa.

8. [LOCTOMHCTBA M HeAOCTaTKM MO COAEPXaHUI0 U OhOPM/IEHMIO BbIMYCKHOW
KBa/IM(DMKALMOHHOIN PaboThl.

Mpu BbINO/HEHWUM PaboTbl MarncTpaHT Muxainosa A. [, nposisunia A06pOCOBECTHOCTD,
cTapaHue M yMeHue B MCMO/Ib30BaHUM 3HAHUIA M HaBbIKOB, MOJTyYEHHbIX € B BbICLUEM
yyebHOM 3aBefeHuN. Cpefn Hambonee SBHbIX [LOCTOMHCTB NpPeACTaBlIeHHOW pPaboThl
cneflyeT HasBaTb €e [/lyouHY, CUCTEMHOCTb, OO/bLLIOE KOMMYECTBO 3MMUPUYECKOTO
marepuana.



9. Bonipoch! 1 3amMevaHus.

B uenom paboTa OCTaBnsieT 04eHb MOMOXKMTENbHOE BreyatneHne. Ho, BMECTe C TeM, He
/MLLIEHA OHA U HEKOTOPbIX HE3HAUUTENbHLIX HEAOCTATKOB. ABTOPY CfeAoBano 6bl
yaenuTe 6onee MPUCTabHOE BHUMAHWE aHanM3y BOMPOCOB 3(M(EKTUBHONO Y4yacTuis
apOUTPaKHOrO YNPaB/AOLLEro B NpoLeaype GaHKPOTCTBA HOPUANYECKUX U (IN3NYECKUX
nnL, B 3apy6eXHbIX cTpaHax. TeM He MeHee, fAaHHOe 3ameyaHue, pasymMeeTcsi, He

OTpaXaeTcqd Ha OOLLein MOMOXKUTENbHOW OuUeHKe paboTbl, NpeACTaBNeHHOW  [A/is
peLeH3MpPoBaHNS.

10. O6wan ouyeHka paboThbl.

BbinyckHasi ~ KBaM(MKaUMOHHas  paboTta  maructpaHta  MwuxainoBoil — ANéHbI
AMnTpreBHbI, 0by4atollencs no nporpamme «lpeAnprvHUMaTe/IbCKOe, KOMMEPYECKOoe
npaBo», MO HanpasneHnto noarotoskn 40.04.01 «HKOpucnpygeHUms», COOTBETCTBYET

TpeGOoBaHUAM, MPebABIAeMbIM K paboTaM Takoro BUAa W 3aC/yXKMBaeT MONOXKUTEbHOI
OLIEHKM.

CBefieHNs 0 peLieH3eHTe:
®.1N.0.: MunskoB AnekcaHap Bacunbesuu.

JomKHOCTL: npodeccop Kadeapbl NpasoBbIX AvcumnanH dununana PIY um. MNnexaHosa
B I. [1aTuropcke.

MecTo paboTbl: Punnan POY um. MnexaHosa B r. MATUIOPCKe.
YyeHasa cTeneHb: JOKTOP HOPUANYECKNX HaYK.
Y4yeHoe 3BaHWe: OOLEHT.

MNognuck Jarta
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3/1eKTPOHHO-6UbMOTEYHaA cuctema

Mouck Mownck Mounck NoXoxunx TemaTtunyeckuii AHanmn
HBobpo noxanosars 3aMMCTBOBaHMIA [LOKYMEHTOB aHanus Te
Kadegpa
topucnpygeHumm
i BbIiiTK
OpraHusauys: Ha 3Toll BKnagke BbINOHAETCA MOWUCK TEKCTOBbIX 3aMMCTBOBAHUI B KONMEKUMAX [OKyMEeHTOB. BBeauTe npoBepsieMblii TEKCT B COOTBETCTBY

3arpysute paiin € TEKCTOM [ANs Noucka 3aumCcTBOBaHuii. Bbl MoOXeTe BbIGpaTb rog ony6/MKOBaHWA NPOBEPSEMOro TekcTa ANnA pasgene
coBnajeHuii Ha [iBe KaTeropum: MHOXeCTBO [OKYMEHTOB-MCTOYHUKOB, 13 KOTOPbIX 3aMMCTBYET NPOBEPSEMbIii TEKCT, (Ony6MKOBaHHbIX paHee), a T
[IOKYMEHTOB, 3aMMCTBYIOLLMX 13 NPOBEPSIEMOrO TeKCTa, (ONyG/IMKOBaHHbIX NO3AHEE).

He onpegeneHa

naBHas BBeauTe TeKcT:
Mowu konnexkuun(O)

Moii npochunb

— Pycckuit
ED Anrmuiickuii

...nnun 3arpysuTte ain c TeKCToMm:

®daiin He BbIGPaH... Bbi6pa

rop ny6ankaumun: rcu

Bb|6ep|/|Te Konnekynn
Bce konnekyuun
Benropopackuii rocysapcTBeHHbl i
3BC Znanium HaUWOHaNbHbIA UCCNef0BaTENbCKUN Elsevier (ScienceDirect) 0

yHuBepcutet 3

. Benropoacknii rocyapCTBeHHbI
3BC ibooks.ru s yAap Hindawi (MHoCTpaHHble XypHab

TeXHOMornyecknii ynusepcutet um. B.l.lWyxosa 3

Benopycckuii rocyaapcTBeHHbIi nejarornyecknii
OBC KoHcynbTaHT CTyfeHTa Py yAap A Springer 0
yHuBepcutet um. M. TaHka

Poccuiickne xypHanel 3 Benopycckuii rocyfapcTBeHHbI yHusepcuteT 3 Springer (no nognucke)

Benopycckuit rocyjapcTBeHHbI yHUBEpPCUTET
ABTopedepatsl 0 Py yaap Y P WWF: BceMupHblii hoHA ANKON i
TpaHcnopTta 3

Benopycckuii rocyapcTBeHHbIi yHuBepcuTeT
Pedeparter 3 pi/ yaap v P Buknuneaus (pyc.) 3
husnueckoii KynbTypbl 3

BEenopycckuit HauMoHaNbHbIi TEXHUYECKUA
Bukuneaus (aHrn.) 3

yHusepcutet 0

Fomenbcknii rocyaapcTBeHHbI MeAULLUHCKUIA

yHuBepcutet 3

FomenbCckuit rocyjapcTBeHHbI yHNBEpCUTeT

nmenn ®paHyncka CKopuHbl 3

FpoAHEHCKNi rocyAapCTBEHHbI MeauLnHCKNi

yHuUBEpCUTET 0
KasaHcknii chepepanbHblil yHuBepcuteT 3

MocKoBCkUii aBTOMOGUABHO-A0POXHbI
rocygapcTBeHHbI TexHnuecknii ynusepcutet (MALN)

3

Poccuiickuii yHnBepcuteT Apyx6bl Hapoj0B

nmeHun Matpuca Jlymym6bl 0

CamapCckuii HayMoHaNbHO UCCNEeA0BaTENbCKNi

yHuBepcutet um. akagemuka C. . Koponésa 3
CaHkT-MeTep6yprckuii ropHblii yHusepcuteT 0

CaHkT-MeTepbyprckuit nonMTeXHNYecknit

yHuBepcuteT MeTpa Benukoro (OTKpbITbIA gocTyn) 3

CaHkT-MeTepbyprckuit NoNNTexXHNYecKui
yHusepcuteT MeTpa Benukoro

CeBepHblil (ApKTUYeckunii) dpegepanbHblii

yHuBepcutet
Cubupckuniti hepgepanbHblit yhusepcutet O

TBepckoit rocyjapCTBeHHbI yHuBepcuteT C4

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 1/6
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TONbATTUHCKMUI TOCYyapCTBEHHbI yHUBEepcUTeT

Tomckuii rocyaapcTBeHHbIl yHuBepcuteTt 0
TioMeHCKNit rocyapCTBeHHbI yHUBEpcuTeT O

Ypanbckuii rocyjapcTBeHHbI 1eCOTeXHUYeCKuii

yHuBepcutet (3
Ypanbckuii pepepanbHblii yHusepcuteT (y

®UHAHCOBbI YHUBEPCUTET NPU NpaBUTeNbLCTBE

P®8

AHann

O6paboTaH haiin BKP Muxaiinosa A.[l. NMpaBoBoii cTaTyc apbuTpaxHoro ynpasnstouiero.doc.
log ny6nmkaupn: 2023.
OueHka opuUruHasibHOCTN AoKyMeHTa - 83.31%

MpocMOTp 3aMMCTBOBaHU B OKYMEHTE
Bpems BbINosHeHWA: 41 cekyH[,

VICTOYHNKM 3aMMCTBOBaHUA 3aim

1. WHCTUTYT ap6uUTpaXkHbIX YNpaBnswolWmx B rpaxaaHckom npase Poccun

httDs://dspace.tllsu.ru/bilstream/123456789/19064/1/%d0%93%d0%b0%d1%81%d0%b0%d0%bd%dOI"'obe%d0%b2%

MokasaTtb 3aMMcTBOBaHUA" 1)

2. KommeHTapwuii kK PegepasibHOMY 3aKOHyY OT 26 okTA6psa 2002r. Ne 127-d3 "O
HecoCTOATeNbHOCTN (6aHKpPOTCTBE)" (NocTaTeliHbli!

VHchopmaums o foKyMeHTe
d=71054
MokasaTtb_3anmcTaroHnsa(13\

3. TMpopgonxeHue anckyccun ob agMuUHUC
npoekrta HoBOro KoArll

https://cvberleninka.rU/article/n/Drodolzhenie-diskussii-ob-administrativhov-otvetstvennosti-arbitrazhnvh-
upravlvavuschih-v-svete-podaotovki-proekta-novoQo-koap
MokasaTb3aumc TBosaHuA(5}

4. AOQMUHUCTPaATMBHAs OTBETCTBEHHOCTb apbUTPaXHbIX YMPaBAAOLWMX

WHhopmMaunaofoKkyMeHTB

https://elib.utmn.rU/ispui/bitstream/ru-tsu/22513/1/AzimovaUR 2022.pdf
Mokasatb 3amumcTBoBaHnA"0J

5. [lMpaBoBOIi cTaTyCc ap6UTPaXHOro ynpaBsioLLero

https://dsoace.tltsu.ru/bitstream/123456789/28641/1/%d0%a8%d0%b5%d0%b2%d1%87%d0%b5%d0%bd%d0%ba%

Moka3atb 3aumcTBOBaHUA(8)|

:apBUTPAXHOro ynpaBnsitoLero

WHdhopmauus o gokymeHTe
https://elib.sfu-kras.ru/hitstream/handle/2311/68612/kirillov v.vu . sfu.odf?s

Moka3atb 3anmcTBOBaHMA(9}

yrpasBsioLLero
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WHdpopmauusa o jokymeHTe
httDs://dsnace.tltsu.ru./hitstream/123456789/26623/1/%d0%9b%d0%b0O%d0%b1%d0%b0%20%d0%9Q.%d0%92. %dC

2006%d0%b0.odf
Moka3atb 3auMcTBOBaHUA(9)"

8. [AwunnomHas pa6oTa: MNpaBOBOIi cTaTyc apGUTpaXHOro ynpasrisilolero B npoueaype
6aHKpoTCcTBa

WHpopmaumnargokymeHTe

https://www.bestraferat.ru/fltes/98/bestreferat-156498.docx
0i™N1?1b_?anMcTBOBaHUSES|

9. OTBETCTBEHHOCTb ap6UTPAXHOrO yNpaBsAoWero No PpOCCUiCKOMY 3aKOHOAATEe/IbCTBY

WHdhopmaums o fokymMeHTe

htto://dsoace.bsu.edu.ru/bitstream/123456789/39914/1/SHHerbak Otvetstvennost 19.pdf
MokasaTb.3anmcTBpBaHua(!0”

10. bBaHkpoTCTBO
WHdhopmaums o foKkyMeHTe

httDs://znanium.com/calatoa/documenl|?id=75312
Mpka3aTb3ammcTBOB_aHuA(6)

11. AvnnomHas pa6oTa: MNpaBoBOii cTaTyc ap6UTPadkHOIo yNpaB/sioWero B npoueaype

6aHKpoOTCTBa

VHhopmaymaogokymeHTe

http://www .bestreferat.ru/files/9e/bestreferat-156498.docx
Moka3aTb 3anuMCTBOBaHUA/?)

12. CamoperynumpyemMble opraHm3aumnmn apeuTpaHbIX yNnpaBisioLmx

https;//d$pacetitsu.ru/bitstrearn/123456789/13119/1/%d0%9e%d1i#08Q%dQ%bb%dQ%be%dQUob2%dQ%bQ%2Q%dQ%:
1501%d0%94.pdf
MokasaTb 3anMmcTBOBaHUA"

13. KommeHTapuini K 3aKOHY «O HECOCTOATENIbHOCTU /6aHKPOTCTBE)». MNocTaTenHbINn
Hay4HO-NpakTU4ecknii
WHdhopmaums o gokymeHTe
M?N1?3aTb.3aumcTBOBaHNA (6"
14. C60pHUK pa3bscHeHun BepxoBHoro Cyga Poccuiickon d®epepaumn n Boicwero
ApbutpaxHoro Cyga Poccuiickon d®epepauymn no 6aHKpOTCTBY

httt3s://znanium.com/cata>oqg/document?id=335723
Mok:azaTb_3aMumcTBOBaHMA(8"

15. Tpya PyKOBOAUTENs opraHu3sauumun. MpaBoBoe perysvpoBaHne

WHdhopmaumsa o fokymeHTe

https://znanium.com/catatoa/document?id=98260

16. KommeHTapuii K degepasibHOMY 3aKOHY «O HECOCTOATENIbHOCTU /6AHKPOTCTBE)».
MocTaTerHbIi Hay4YHO-NPaKTUYeCcKnii

WHdhopmaums o foKkyMeHTe

https://search.znanium.com/index.php?option=com_elib&view=like&task=results
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hlips://ibooks.ru/products/357465
M0 Ne MAVCTBOMIYSL

17. C60pHUK pasbacHeHuit Beicwero ApbutpaxHoro Cyaa Poccuiickoii ®eaepaunn no

6aHKpOTCTBY

WHdhopmaumsa o fokyMeHTe

httDs:/7znanium.com/cataloa/document?id=185406

Moka3aTtb 3anmcTmBaHusa(7”

18.

VHdhopmaums o fokymeHTe
https://znanium.com/cataloa/document?id-386367

Mokasatb 3anmcTBOBaHUA(B'|

19. AunnomHasa paboTta: Cyb6bekTbl npouecca 6aHkplClea..12CPP.a1B.a.-16.a.3anbI0£1M

NHOP.MaYIRO L KYM  T9

Moka3aTtb 3aMMcTBOBaHMAN)

20. [lNpaBOBOW CTaTyC KOHTPO/INPYIOLLErO AO/DKHMKA NMua B Aefle O HECOCTOATENIbHOCTU
/6aHKpPOTCTBE): MarncTepckasl guccepraumsa no HanpasfieHMO nogrotoBku: 40.04.01 -
YacTHOe npaBo u rpaxaaHcknini o6opoTt

VHhopmaLms o foKymeHTe
httos://vital.lib.tsu.ru/vital/access/services/Download/vitalil8213/SOURCEO1

Moka3aTtb 3anMcTBOBaHUA)!))

21. TpakTukKa pacCMOTPEHUS KOMMEPUYECKUX CNopoB

VHdopmaums o foKkyMeHTe

httDS://znanium.com/cataloa/document?id-205855

22. TMpeanpuHMMaTesibCKoe Npaso

WHdhopmaums o foKkyMeHTe
httns://znanium.com/cataloo/document?id-370199

MokasaTtb 3auMCcTBOBaHNSA))))

23. AwunnomHas pa6oTa: Cyb6beKTbl peiiieoCKoli AeATeNIbHOCTH

WHdhopmaums o gokymeHTe
httns://www. bestreferat.ru/files/71/bestreferat-158371 .docx
Moka3aTtb 3aMMcTBOBaHMSA))))

24. AwunnnomHasn paboTta: Cy6bekTbl penaepckon AeAaTeNlbHOCTU

WHdhopmaums o fokymMeHTe

httn://www.bestreferat.ru/files/71/bestreferat-158371 .docx
Moka3aTtb 3aMmMcTBOBaHUA)")

25. Xo03sMCTBEHHOE npaBo

VHchopmaums o fokyMeHTe
httns://elar.usfeu.ru/bitstream/123456789/8564/1/uch2.pdf

MokasaTtb 3auMCTBOBaHNA))))

26. Pecpepat: MeToaunueckme pekoMeHAauUm No UCMOSTHEHNIO NCNOTHUTENbHbIX
[OKYMEHTOB Npu BBeAEHUM B OTHOLUEHUM A,0/DKHUKA npoueayp 6aHkpoTcTBa 4
depepanbHbIi 3aKoH OT 29 ntona 2004 r. N 98-d3

https://search.znanium.com/index.php?option=com_elib&view=lilxe&task=results 4/6
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WHdhopmaums 0.40KyMeHTe

https://www.bestreferal.ruffiles/84/bestreferaS-399784.docx
MoDbxalw™MMCTIoBaHT [

27. Ap6GuTpaxHoe ynpaesieHve: npaBoBas Npupoaa u 0Co6eHHOCTH

WHdhopmaums o fokyMeHTe

https://cvberleninka.rU/article/n/arbitrazhnoe-UDravlenie-pravovava-D

MokasaTtb 3aMMCcTBOBaHUAN)

28. apbuTpaxHoro ynpasnstouero 4

WHdopmaumus o soueHTe

https://www.bestreferat.ru/files/75/bestreferat-3Q1875.docx

MokasaTb3anmcrtesoBa”

29. HecocTtosaTenbHOCTb (6aHKpoTCTBO): B2 1. T. 1

WHdpopmauusa o lokymeHTe

Nnor?3arb3ammcTeoBaHnA(5)

30. Pedpepar: MNpaBoBOI cTaTyc ap6UTPaXKHOTO yNpasBstoLLero

VHdopmaums o gokymeHTe

https://www.bestreferat.ru/files/96/bestreferat-1Sfi49e.docx
MolrasNe aanmcTioroHT{4}

31. Pedbepar: NMpaBoBOW cTaTyc apbuUTpaKHOro ynpasnstouwero 4

WHdhopmaums o fokymMeHTe

http://lwww.bestreferat.ru/files/75/bestreferat-301875.docx

MokasaTtb 3aMMcTBOBaHNAN)

32. HecoctosATenbHOCTb (6aHKpOTCTBO): B2 T. T.2

WHdhopmaums o fokymMeHTe

httDs://znanium.com/catalog/document?id=352745
MokasaTb 3aMCTBOBaHUAN)

33. [AunnomHas pa6oTta: BaHKpOTCTBO (HECOCTOATENbHOCTh! IOPUANUYECKNX MK

https://www.bestreferat.ru/files/21/bestreferat-115921.docx
MokasaTb 3aMMcTBOBaHNAM)

34, ®denepasbHblii 3aKOH "O HECOCTOSATENBLHOCTM (6aHKPOTCTBE)™ 1 MpPaKTUKa ero
npUMeHeHus

WHdhopmaums o foKkyMeHTe

httPs://znanium.com/cataloa/document?id=258855

MokasaTb3aanmcTBOBaHMA (5"

35. TpaBOBOE perynnpoBaHne HeCOCTOSATENIbHOCTU (6aHKPOTCTBA)

WHbopmaums o fokymeHTe
httDs://dspace.tltsu.ru/bitstream/12345e789/26532/1/%dQ%a0%d1%8b%d0%bc%dQ%b0%d1°/n80%d1%87%df)%ha%i
2Q10%dQ%b1.pdf
MokasaTb3anmcTeoBaHna(4)

36. Pedhepat: AHanM3 HOpM aeicTBytouero 3akoHa o baHkpoTcTBe

WHdhopmaums o fokymMeHTe

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 5/6
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hilns://www. bestrefereltl.ru/files/07/bestreferat—312507.docx

37. BaHKpPOTCTBO PUINYECKUX NNLL

VHcdhopmaums o fokymMeHTe
httos://dsbace.tltsu.ru/bitstream/123456789/27105/1/%d0%9f%d0%b0%d1%85%d0%be% d0%bb%d0%ba%d0%be%c
2110%d0%b1 .pdf

_MNokasaTtb3anmcTBoBaHus(4)
38. OTBETCTBEHHOCTb PYKOBOAUTENA LO/DKHUKA U UHBIX NNL, B

VHdopmaums o fokymeHTe
httPs://elib.utmn.ru/ispui/bitstream/ru-tsu/19207/1/EprvntsevNA 2022.pdf
MokasaTtb 3aumMcTBOBaHNAa”"

yynpaBnstoLwero
VHhopmaumaogokymeHTe

ha>s;/Aiww.bemferat m/Ttes/74/t>€ strote fc3Pi974,dpcx

Moka3aTtb 3auMcTBOBaHUAN)

O6Lemn3BecTHble hparMeHThbl

3HauMMble OpUTMHAsTbHBIE (hparMeHTbI

https://search.znanium.com/index.php?option=com_elib&view=like&task=results 6/6
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BBEAEHWE

AKTYaNnbHOCTb TeMbl MCCnefoBaHUA. ApOUTPaXHbIA MpoLecc noTepnen
KapAuHa/bHble N3MEHEHNA B YaCTW HapyLLEHNA apOUTPaXKHbIM YNpPaBstoLLMM CTPOK
®efepanibHOro 3akoHa ot 26.10.2002 roga Ne 127-®3 «O HecoCToATe/IbHOCTU
(6aHkpoTcTBE)»1 (nanee - 3akoH O 6aHKpoTcTBe). COBMECTHO C 3aKOHOM O
baHKpoTCTBE M3MeHeHVA notepnen un  Kogekc Poccuiickon ®epepaunn 06
aAMUHUCTPATMBHbBIX npaBoHapyLleHusax2 (nanee - KoAll P®), B yacTn npumeHeHUs
afIMVHUCTPATMBHOIO 3aKOHOAATeNbCTBAa MPU PACCMOTPEHUU Xanob Ha [eincTBus
(6e3aeincTBUA) apOUTPaXKHOIO YNPaBNAHLLErO.

KoHcTuTyumoHHbIi Cyp Poccuiickon defepauymn HEOAHOKPATHO YKasblBas Ha
TO, UTO YKa3aHHble N3MEHEHWNS OblIN HaMpaB/ieHbl HA BOCCTaHOB/IEHNE 3KOHOMUKM, a
MMEHHO 3alUMTy MpaB W 3aKOHHbIX WHTEPECOB YuypeauTenien, PYKOBOAMTENEN,
KpeauTOPOB, N MHbIX /UL, Y4YacTBYHOLIMX B apoUTpaXKHOM npouecce. Tak, AaHHble
M3MEHEHNA npeanonaraiy ynydlleHne OXpPaHUTENbHON (YHKUMA OO6LLECTBEHHbIX
OTHOLUEHWI, @ WMMEHHO Ka4yeCTBO BbIMOSHAEMOE™ CBOMX MYyGANYHO-NPABOBbLIX
00513aHHOCTEN apOUTPaXKHbIMM  YNPaBAAOWMMN B YacTU COGMOAeHVE MpaBul,
yKaszaHHble B 3akoHe O 0aHKpoTcTBe. BmecTe ¢ Tem, CTOUT OTMETWUTb, U4TO
KoHcTuTyumMoHHbIM Cyg Poccuiickon ®Pefiepaumn nogvepkmsan ny6MyHO-NpaBoBoMv
cTatyCc apOuTpaXHOro YMpaBfstoLWLero, KoOTopblii 06s3aH cobntofaTb  pamku
aAMWHUCTPATMBHOIO 3aKOHOAATENbCTBA.

[aHHble noAcCHeHMs YyKasaHbl B OnpegeneHun KoHctutyumoHHoro Cypga
Poccuitickon depepaunn ot 23 anpens 2015 r. Ne 737-03 TNMoctaHoBneHun ot 19
Aekabps 2015 r. Ne 12-T4, OnpegeneHnn ot 01 Hos6ps 2012 r. Ne 2047-O5 TMpu

1O HecoCTOSATENbHOCTM (6AHKPOTCTBE) : (hefepasibHblil 3aKOH 0T 26.10.2002 Ne 127-d3 (pes. ot 04.08.2023). URL:
http://www.pravo.gov.ru (gata obpatyeHus 24.07.2023).

2Kopgekc Poccuiickoin defepanmm 06 agMMHUCTPATMBHBIX NpaBOHapyLUeHMAX : peaepanbHbIi 3akoH oT 30.12.2001

Ne 195-®3 (peg. oT 19.10.2023). - URL: http://www.pravo.gov.ru (gata obpaiieHns 20.10.2023).

306 oTKase B NPUHATUN K PACCMOTPEHUIO Xanobbl rpaxgaHnHa YepHosa A.H. Ha HapyLleHWe ero KOHCTUTYLMOHHbIX
npaB MofioxXeHnsmu 4actm 3  crTatbn 14.13 Kopekca Poccuiickoii depepaumm 06  agMUHUCTPATUBHbBIX
npaBoHapyLleHusax : onpeaeneHne KoHctutyumoHHoro Cyaa Poccuiickoin ®egepayum ot 23.04.2015 Ne 737-0. URL:
http://www.pravo.gov.ru (gata obpauwieHns 20.10.2023).

4 Mo pgeny o nNpoBepKe KOHCTUTYLMOHHOCTM ab3ala BOCbMOro nyHkta 1 ctatbu 20 PefepasnbHOro 3akoHa «O
HecocToATeNbHOCTM (6aHKPOTCTBE)» B CBA3M C >Kanoboin rpaxgaHnHa MexeHueBa A.[. @ nocTaHOBeHWe
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paccMOTpPeHUN kanob Ha aenicteus (6e34eincTBmsA) apbUTPaXKHOIO YMpaB/sHOLLEro,
cydbl [dalT OTCbINKy Ha ctatblo 20.3 3akoHa 0 6aHKpOTCTBE. APOUTPaXKHbIN
ynpasnsoWwmin 0bnagaet pagom npas U 06583aHHOCTEN, KOTOPbIE COMPOBOXAAOT €ro
Ha NPOTSHXKEHUM BCEX MpoLeayp HecoCToATeNIbHOCTU (B6aHKPOTCTBA), B CBA3WN C YeM,
BO3HMKaeT BOMPOC OTBETCTBEHHOCTU apOUTPaXXHOro YMpPaB/AOLWEro M CTeneHb
M3YYEHHOCTM [AHHOrO BOMPOCA, KaK C TEOpPeTMYeckoW, TaK U C MpPakTUYecKoMn
NpaBoBO 060CHOBAHHOCTMN.

Taknum 06pazom, MOXHO BbIAeNNTb K/HOYEBbIE HEAOCTATKM 3aKOHOAATE/IbCTBA,
B 4aCcTM aAMWHUCTPATMBHOW OTBETCTBEHHOCTW: OMaHKETHbIA CMNocob aHannsa
3aKOHOAATe/NbCTBa, paccMaTpuBatolLMin  aAMUHUCTPATUBHYHO  OTBETCTBEHHOCT;
OTCyTCTBME AMepeHLMaUMy nNpaBoOHapPYLUEHWIA W Haka3aHWii; HEBO3MOXHOCTb
M3MeHeHWA cnocoba HakasaHWs; 3aKoHOoJaTeNeM He  PacKpbiTO  MOHATME
«Mas03HaYNTENbHOCTb.

Tak, 3a 2021-2022 rr. gaHHbIE BOMPOCHI TaK e OCTa/IUCb He paspeLLeHHbIMU
Ha 3aKoHoAaTeIbHOM ypoBHe. CyebHON NPaKTUKOW Takke He AaHbl peLleHns, 6oee
TOrO, BbIPOC MPOLEHT aKTyaslbHbIX BOMPOCOB, KOTOPble TakXe He pPacKpbIThl
3aKOHoJaTesNeM. HeepanHoobpasve " MPOTUBOPEYMBOCTb 3akoHa O
HecocTosiTeNlbHOCTU  (6aHKpoTcTBa) M KOAIT P®, COBMECTHO C HapacTaHus
KONMYecTBa paccmarprBaeMblX >kanob Ha aencTBus (6e34erCTBUA) apOUTParKHbIX
YNpaBnAoLWmX, CrnocobCTBYeT COKPALLEHUIO apOUTPaXHbLIX YNPaBAAOWMX, M3-3a
HeCc(hOPMUPOBAHHOM  NO3ULMKW  3aKOHOAATens, 4TO CWIbHO  MOBAWSET  Ha
9KOHOMMYECKOE COCTOSIHME B LIE/IOM.

PestoMnpys BCe BbILLECKA3aHHOE, MOXHO MPUATM K BbIBOAY, 4TO, Ha
CerofHALHWIA [eHb, 3aKOHOAaTe/fleM He AaHbl 060CHOBaHMS MO PAAY aKTyasbHbIX
BOMPOCOB, YTO TMO3BOMIAET MO HE3HAYUTE/IbHbIM HapyLleHVUsM nNpuBnekaTb K
OTBETCTBEHHOCTU apOUTPaXKHbIX YNPaBAAoLWMX, a BCMeACTBUE, U AUCKBATMPUKALMM

apoUTPaXKHOIr0 YNPaBNAIOLLEro Kak MMHUMYM Ha nonroga. Tak, KoAll P®, B yactui

KoHcTuTtyumnoHHoro Cypa Poccuiickoii ®epepaumm oT 19.12.2015 Ne 12-M. URL: http://www.pravo.gov.ru (gaTa
obpateHns 20.10.2023).

106 oTKase B MPUHATUM K PACCMOTPEHUIO Xanobbl rpaxgaHvHa EnbwmHa A.H. Ha HapyLleHne ero KOHCTUTYLMOHHBIX
npas ab3auem cedbMbIM CTaTbM 2 U MNYHKTOM 2 cTatbn 4 PegepasbHOro 3akoHa «O HECOCTOATENILHOCTU
(6aHkpoTcTBe)» : onpegeneHne KoHcTuTyumoHHoro Cypa Poccuiickor depepaumm oT 01.11.2012 Ne 2047-0.
URL:http://www.pravo.gov.ru (gata obpatieHma 21.10.2023).

4


http://www.pravo.gov.ru
http://www.pravo.gov.ru

MNPUBMEYEHNA  apOUTPaXKHbIX  YMPaBNAKOWMX K  OTBETCTBEHHOCTW,  MOAIEXUT
PeopPMMPOBAHUIO.

POCT KoO/MYecTBa 3asiBMIEHUA O MPU3HAHUN OPUANYECKUX NNLL, TpaxiaH
HeCoCToATe/IbHbIMY (6aHKPOTaMM), Ha YTO YKa3blBaeT CyfebHas CTaTUCTMKA, a TaKkxke
00NbLLIOE  KOMMYECTBO HayYHbIX TPYAOB CBMAETENLCTBYET 06 YBEIMYEHUU
BHMMaHWA K BOMpPOCY My6/IMYHO-MPaBOBOro cTaryca apouTpaXkHOro ynpasstoLwero.
CoBpeMeHHble MCCriefoBaTeNn YAenstT BHMMaHWE PacCMOTPEHUIO OTAE/bHbIX
CTPYKTYPHbIX 3/IEMEHTOB MPaBOBOr0 CTaTyca apbuTpaXkHbIX YMpaBnswowmx. B
4aCTHOCTW, NPeAMETOM Hay4YHbIX MHTEPECOB ABNAKOTCA TPeboBaHMA, NpeabsBASEMble
K KaHauaaTypam apOUTPaXKHbIX ynpaBnsoLwmX, BO3HAarpaXkaeHuio,
OTBETCTBEHHOCTMW.

[Mpn 3TOM He [0 KOHLA W3Y4YeHHbIMWU OCTalTCA BOMNPOCHI 3PEEKTUBHOIO
yyacTus apbuTpaKHOro ynpasnstoLLero B npoueaype 6aHKpOTCTBA, HefoMyLeHUs
3N0ynoTpebsieHNss CBOMMM MpaBaMu, a Takke CTabunbHOro W MNpPaBUIbHOMO
MPUMEHEHNSA MOMTOXKEHWUIA 06 OTCTPaHEHUM apOUTPAXKHOTO YMNPaBAoLWEro, KOTopble
V)K€ CYLLECTBYET B 3aKOHOZATE/IbCTBE O GAHKPOTCTBE. B YCNOBMAX 3KOHOMMYECKUX
pethopM, CTPYKTYPHOW MEPECTPONKM M MOAEPHMU3ALMN SKOHOMUKN, NPeacTaBiseTcs
aKTya/lbHOM npobsieMa pa3paboTKM HarpaeieHWA MOBbILWEHNA 3PHPEKTUBHOCTU
AeATe/IbHOCTM CaMOPErynMpyeMbIX OpraHv3auuii apouTpaXKHbIX YNpPaBAsOWmMX W
NPOMECCNOHANTbHOW AeATeIbHOCTU apOUTPadKHbIX YMpaBsoWmX. Ana onpegeneHns
HarpaB/ieHWIA Pa3BUTUS OTEUECTBEHHOIO MHCTUTYTa CaMOPEry/MPOBaHUA BaXXHO
YUECTb MEX/AYHapO[HbIA ONbIT OpraHM3auMM caMoperynnpoBaHns B apouTParkKHOM
YMNpaBfeHUn C  Leblo  BO3MOXHOIO  MCMOMb30BaHWA €ro B POCCUIACKOWA
NPaBoONPUMEHUTENILHON MPaKTUKe.

HayyHas HOBMW3HA 3aK/IHOYaeTCA B PACCMOTPEHUM MPaKTUYECKUX acreKToB
MPaBOBOro crvaryca apOuTPaXHOro YNpPaBMsAOWEro B KOHTEKCTE COBPEMEHHOW
POCCUINCKOW apbuTpaXKHOM cucTeMbl. [JaHHas TeMa BblbpaHa Hec/y4valiHo, TakK Kak B
nocneagHne rodpl CTano akTya/bHbIM pa3BUTWE W COBEPLLEHCTBOBAHWE WMHCTUTYTa
apobUTPaXKHOr0 yrpaB/ieHNs, a TakXKe MOBbILEHNe ero Poan B Mpouecce caHaumu

6aHKPOTHBIX MPeANPUATUIA.



[MpakTunyeckas, MOATBEPXKAEHHasA B Xo4e anpobaumu, 3Ha4YMMOCTb [AaHHOro
NCCMeAOBaHNA  3aK/l04aeTCd B MOATOTOBKE NPeAsioKeHWA Ans  [opaboTKu
[EVCTBYIOLLEro  3aKOHOAATeNIbCTBA B YaCcTU  PerynvMpoBaHus  AesATeslbHOCTU
apoUTPaXKHOIO YNPaBNAOLWEro 419 3MMEKTUBHOIO NMPUMEHEHMS UX Ha MPaKTUKe,
HeAonyLeHns 3/10ynoTpeb/ieHns CO CTOPOHbI YYaCTHWKOB Aefla 0 6aHKpOTCTBe, a
TaKKe PasyMHOro pacnpefeneHuns Harpysku U OTBETCTBEHHOCTU Ha apOUTPaXKHbIX
YNPaB/IAOLLKX.

OObeKkT uccnefoBaHUA - O6LLECTBEHHble OTHOLLEHWUS, BO3HMKatoLMe npu
[eATeNbHOCTU apbuUTPaXXHOro YNpaBAoLLEro B paMKax npoueaypbl 6aHKPOTCTBA.

MpegMeT wuccnefoBaHMs - MPaBOBble HOPMbl, PerynvpyoLie npaBoBoOM
CTaTyCc apouTPaxXHOro YrnpaB/IstoLLErO.

Llenb mnccnenoeaHus - MPOBECTU aHa/IM3 NPaBOBOrO CTaTyca apouTpaXkKHOro
YMNpaB/IAOLLEro.

[Na [OCTVKEHNA YKa3aHHOW Liein OblIM NOCTaB/IEHb! U PeLLeHbl CreaytoLme
3aauu:

1)  packpbiTb MOHATME apPOUTPAKHOIO YNPaBNAOLWErO B POCCUIACKOM
3aKOHO[ATe/bCTBE;

2)  BbIACHUTb OCOOGEHHOCTYM CTaTyca apbuUTPaXKHOI0 YNpPaBsHOLLErO;

3) BbiiIBUTb  TpebOBaHMA K MNOMYYeHUHO  cTatyca  apouTpaxHOro
YMNPaB/SAOLLEro;

4)  onpegennTb  MeXaHU3M  MOMlyYyeHWs  cTatyca  apbuTpaxKHOro
YMNPaB/SAOLLEro;

5)  copmynupoBaTb Mpo6/seMbl  NPaBOBOro  Ccratyca apouTpaKHbIX
ynpasnatoLmx B npoLiesype 6aHKPOTCTBA M MYTU UX PELLEHUS;

6) paccMoTpeTb NpPoGMeMbl  rpPaXkAaHCKO-MPaBOBOW  OTBETCTBEHHOCTU
apbUTPaXKHOI 0 YNpaBNAOLLEro.

MeTOA0MOrMYeCKyt0  OCHOBY  BbIMYCKHOM  KBUIM(PUKALMOHHOW  paboThbl
COCTaB/IAOT METOAbl aHa/in3a, CUHTEe3a, WMHAYKUUW, LefyKUUW, aHanoruun, MeTof

CNCTEMHOIO aHa/1N3a.



[Mpeobnajatoliee 3HaYeHWe WUMeeT ANANEKTUYECKUIA METOZ  MO3HaHus,
MO3BOJIAKOLLNIA UCCNEA0BaTb UHCTUTYT apOUTPaXKHbIX YNPaBAAIOLWMX B rPadXKAaHCKOM
npaBe Poccun. TlpumeHeHve MeTofa OOBLEKTMBHOIO WM BCECTOPOHHEr0 aHansa
MO3BOIMT OMpefennTb MOHATWE, MPU3HAKM U BUAbI apOUTPaXXKHOro Ynpas/ieHus,
CyOBEKTOM KOTOPOro SIBNAOTCA apbUTPaxKHbIe YMpaB/foLwme ¢ y4eTOM KOHKPETHOM
NCTOPUYECKOW  OOBCTaHOBKM M COBOKYMHOCTM  MPaBOBbIX,  MOUTUYECKUX,
9KOHOMMUYECKMX N coumMaibHbIX (pakTopoB. CUCTEMHbIN METOA aHaimsa Mo3BOAUT
onpefenUTb 0OCOGEHHOCTM MPABOBOr0 craryca apouTpaXKHbIX —YNpPaBAAOLWMX.
dopMasibHO-N0rMYeckKne MeToAbl UCCNef0BaHUA MO3BOMAT HAMETUTb MePCreKTUBSI
COBEPLLEHCTBOBAHMA MOMOXEHWI 3aKOHOAATENbCTBA O AEATENIbHOCTU apOuTPaKHbIX
YMNPaBAOLWNX.

HopmaTvBHO - npaBoBas 6a3a MccnefoBaHUs BKIOYAET B cebs KOHCTUTYLMIO
Poccuitickoin  ®efiepaumun,  paxaaHCKuii  Kogekc  Poccuiickon  depepaumu,
Hanoroson kogekc Poccuiickon depepaummn, Kogekc Poccuiickoin defepaumm 06
aOMVHUCTPATMBHBLIX  HapylleHnsaX, ApOUTPaxHbliA  NpoLeccyasibHbld  KOAEKC
Poccuitickot  depepaumn, dPefepanbHbii  3akKoH  Poccuiickon  ®epepauun o1
26.10.2022 No 127-®3 «O HecocTosATe/NIbHOCTM (6AHKPOTCTBE)» W  Apyrue
HOPMaTMBHO-MPaBOBble  aKTbl,  PEryavpytowme  nonoXKeHWe  apoUTPaXKHOro
yNpaBnAoLWero B fefiax o 6aHKPOTCTBe.

TeopeTnYeckoil OCHOBOW MCCeA0BaHUA ABNAOTCA paboTbl  Crefytowmnx
asTopos H.B. Taspunosoin, H.A. O3biba, C.A. KapenuHoit, E.O. Kapumosoi,
KO.B. Kupunnosoin, A.A. JiucuHa, H.A. Mopososoin, H.C. OBaHHMUCSHa,
C.B. OguHuoBa, A.B. OcokmHa, A.A. TlaxapykoBa, A.O. Pamkabosoi,
C.M. PycramoBoir, A.A. ConosbeBori, M.B. TenwoknHa, B.N. dDponosoi,
B.B. LagpuHoin, M.W. Lywkosoin, W.N. HOcynosoin, Kpome TOro Obin
MCMO/b30BaHbl OPULMa/bHbIe CTaTUCTUYECKMe AaHHble CynebHOro genaprameHTa
npu BepxoBHOM cyfe Poccuitickon degepaumn.

BbinyckHas KBa/iMmKauMoHHad paboTa COCTOMT W3 BBEAEHMWs, Tpex [/1as,
LLIeCTU naparpados, 3aK/IKOHEHNS U CNINCKA MCNO/Mb30BaHHbIX NCTOYHMKOB.

Anpobauus paboTbl:



1 Mwuxainosa, A. [. MNpo6nembl 3PEKTUBHOIO y4acTns apbUTPaKHOro
ynpaBnstoLero B fenax o 6aHkpotcTee // Monogon yueHbln. - 2023. - Ne 47 (494). -
C. 340-344.

2. MwuxaiinoBa, A. [. OTcTpaHeHWe apOUTPaXXHOro ynpaBnsHOLLErO Npu
BbISIB/IEHUN (DaKTa ero 3avHTepecoBaHHOCTU K y4yaCTHMKaM fena o 6aHkpoTctse //
AKTya/lbHble BOMPOCbl COBPEMEHHOW HayKW: COOPHUK Hay4HbIX CTaten no
matepyanam  XIV  MexgyHapoaHOn  Hay4yHO-MPaKTUYeCKONn  KOH(hepeHumm
(21 Hos6ps 2023 rofa, r. Yha). B 3 4. Y. 2 - Yda : isgaHne HWLL, BeCTHUK Hayku,
2023.-C. 172-180.



"MABA 1. TEOPETUYECKUME OCHOBbI NPABOBOI'O CTATYCA
APBUTPAXXHbLIX YTIPABJ/TAKOLLLINX

1.1 MOHATUE APEUTPAXXHOI O YMPAB/TAKOLEIO B POCCUMACKOM
SAKOHOOATEJ/IbCTBE

B HacTosilee BpeMs TEPMUH «yrpaB/ieHVe» LUMPOKO PacnpocTpaHeH B
rpaXXAaHCKOM 3akoHogaTenbcTBe. poseas aHanm3 IMpaxaaHCKOro Kogekcat MOXHO
BbIBECTW C/lieAytowme BWAbl YMpaBfieHWs: ynpasfieHWe PUANYeCKUM  NALOM;
orepaTuBHOE ynpasneHue; apbuTpaxkHoe ynpas/ieHne; yrnpasieHne UMyLLECTBOM (B
TOM 4uC/le Ha OCHOBE [0roBopa [0BEpUTE/IbHOTO Ynpas/ieHns). FoBops O crartyce
apobUTPaXKHOrO YNPaB/AIOLLEr0, MOXHO CKa3aTb, UTO apOUTPaXKHbIA YNpaBisOLniA
ABNAETCA rNaBHOW (hMrypoi B npouenype 6aHKPOTCTBa, Beflb MMEHHO apOUTPaXKHbIA
YNpaBnawoLWmnin peansyeT ynpaeneHWe BCEM WMYLLECTBOM [O/DKHMKA, a TakKkKe B
ornpefenieHHbIX Cnydasx BefeT ynpasieHre opraHusalmeil.

[JelicTBytoLee 3aKOHOAATeNbCTBO Poccuiickoin dPefepaumm npeabsaBnseT psag
TpeboBaHWI K KaHAMAATYpPe apOUTPaXKHOr0 YNpaB/stoLWEero.

M.B. TentokuHa gaHHble TpeboBaHUA npea/siaraeT pasfennTb Ha:

a) MO3UTMBHble, T.e. TpeboBaHMSA, KOTOpble 0053aTeNIbHO  AO/KHbI
MPUCYTCTBOBATb. VX MOXHO pa3fe/nivTb Ha: 1) OCHOBHbIe, 2) AOMONMHUTE/bHBIE.

6) HeraTuBHble, T.e. TPpebOBaHMA K apOUTPaXKHOMY YMpaB/sAOLLEMY, KOTOPble
06513aTe/IbHO JO/IKHbI OTCYTCTBOBATLY.

[Nns ocyuwlecTBNeHUs CBOE NpPOgecCUOHaNIbHOM [esTeNlbHOCTU HeobXo4uMo
obs3aTe/lbHOE  YNEHCTBO B CaMOpPeryMpyeMo opraHusauun  apouTpaxkHbIN
ynpasnsowmnx. OfHaKo, OTHOCUTE/IbHO 3TOr0 3aKOH YCTaHaB/IMBaeT OrpaHuyeHMe.
ApONTPaXHbIA  YNpaBfAlOWNA ~ MOXeT  ObITb  Y/IEHOM  TOMIbKO  OAHOIA
camoperynupyemon opraHmsaumm (ganee - CPO). Tlpu 3TOM Heobxoaumo

COOTBETCTBOBATb pPAQY Tp66OBaHI/Il7IZ Ha/TM4YMNE BbICLLIETO O6paBOBaHI/IF|; CTaX pa6OTbI1

1MpaxpaHcKuii Kofeke Poccuiickoih deaepaunn (4acTb nepsas) : defepasbHblii 3akoH 0T 30.11.1994 Ne 51-d3 (pega.
0T 24.07.2023). URL: http://www.pravo.gov.ru (gata o6payeHus 24.07.2023).

2 TenoknHa M. B. KoHKypcHoe npaBo. Teopuss M npakTUKa HecocToATesibHOCTU (6aHKpoTcTBa). M., 2002.
C. 191.


http://www.pravo.gov.ru

Ha PYKOBOZALLEN LO/MKHOCTM He MeHee OAHOrO0 roja, Tak Xe B 3aKOHe YKa3blBaeTCs
0 HEOO6XO4NUMOCTYU MPOXOXKAEHNA CTAXKMPOBKM CPOKOM HE MEHee [IBYX /1eT B Ka4ecTse
MOMOLIHMKA  apOuUTPaXXHOro  YNpaB/AlOWEro; chaya  9dK3aMeHa,  KOTOpbIi
NpeLyCMOTPeH MPOrpamMmmoi NMoAroToBKN apOUTPaXKHbIX YNPaBasatoLWmMX; OTCYTCTBME
CYAMMOCTW; OTCYTCTBME (haKTa MCKMOYEHWA KX 4ducna udneHoB CPO; oTcyTcTBuMe
AVCLMNIIMHAPHBIX HaKa3aHWiA.

[Mpy HeCOOTBETCTBMM YKa3aHHbIM TpPebOBaHMAM, a Takke TpeboBaHUAM,
KOTOpble ~ camoperynvpyemas opraHusauus ycTaHaB/IMBaeT  CaMOCTOATESIbHO,
MOCTOAHHO [AEWCTBYIOLNIA KOJINErNabHbIA OpraH YnpaB/ieHUs BrpaBe MPUHATH
peleHne 06 ncknodeHnm n3 CPO. Tak Kak apouTpaxkHbIA YNpaBAsoLWwnii ABNSeTCA
OCHOBHOW CYOBLEKTOM B YMpaBfeHUM WMYLLECTBOM [O/DKHWKA Mpu npoueaype
0aHKpPOTCTBa, B KayecTBe TakKOBOIO €ro YyTBepXAaeT apbuTpaxHbid CyL.
KaHgngaTtypy Ha  paccMOTpeHWe  cyfa NpeActaBnser  camoperynvpyemas
opraHusauus.

[MoMuMO npoumx TpeboBaHWU K KaHAMAATYpe apOUTPaXKHOro yrpas/stoLWero
MOTyT ObITb BbIABUHYTbI [JOMOSMIHUTENbHbIE TPeOGOBAaHUA: Ha/MuMe  BbICLUErO
topuanYeckoro 06pasoBaHNs MO0 3KOHOMUYECKOro, /MG0 Takoro ob6pa3oBaHus
KOTOpOe  COOTBETCTBYET  Creuyuguke  AeATeNIbHOCTM  [O/DKHWKE;  Hainmuue
OrMpefeNieHHOro craka paboTbl Ha AO/HKHOCTAX PYKOBOAWUTENEN OpraHu3aunin B
COOTBETCTBYIOLLUEA OTpac/n 3KOHOMUKKM; OMpefeneHHOoe KOMNMYEeCTBO MpOLEeAyp,
MPUMEHSEMbIX B fiefle 0 HECOCTOATE/IbHOCTU, NPOBEAEHHbIX B CTaTyCe apOouTPaXKHOro
ynpasnatoLerosd

[aHHbIA CNUCOK TPeboBaHWMIA ABMSETCA MCYePnbIBAKOLWMM W UL, KOTOpble
BrpaBe WX MpPeabsBsATb, K MpUMeEPY, KOHKYPCHbIA KPeauTop, SABNAHOLMIACA
3adBuTENIEM MO [Jefly, He BrpaBe BbIXOAMTb 3a NpeAenbl 3TOro cnucka. llocne
YTBEPXAEHNA KaHAMAATYPbl Ha PONb apOUTPaXKHOro YNpaBAstoOLWLEro Cyf BbIHOCUT
ornpefenieHne, KOTOPOE MOXEeT ObiTb 06XXanoBaHO. [aHHbIA HpUANYECKUiA (hakT
BO3NaraeT Ha apouTPaXXHOrO YMpaBfsloOWEro psg MNOAHOMOYMIA, MNpPUYEM 3TU

MO/IHOMOYMS He MOTYT ObITb KOMY-TO NepedaHbl. [epexoasT OHM K MHOMY nuuy Bl

1Kunpunnosa FO.B., dageeB A.B. MNpaBoBble 0cHOBbI 6aHKpoTcTBa // E-Scio. 2021. Ne 1 (52). C. 145.
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C/ly4yae Ha3HayeHus Cy[ioM HOBOro apobuTpakHOro ynpasnstowero. B Takom cnyuvae
OTCTPaHEHHbIA WM  OCBOOOXAEHHbIA OT 00653aHHOCTEN YrNpaBnAoWmMiA  06s3aH
nepeaatb HEO6XOAMMYHO JOKYMEHTALMIO B TEUEHMUM TPEX AHENA.

ApONTPaXKHbIN Cyf TaKKe MOXET OTCTPaHUTb YNPaBAsOLWEro 0T UCMOTHEHWS
CBOMX 00513aHHOCTEN, Hanpumep, No XoAaTancTBY KpeauTOPOB, TakXe C MOA0OHbLIM
X0AaTaincTBoM MOXeT obpatutcsi 1 CPO, UneHOM KOTOPOro SIBASETCS apOouTpadKHbIiA
ynpasnaowmii. OCHOBaHWEM AN MofjaynM Takoro XojaTaicTBa MOXET OblITb
BbISIBNEHHbIA  (hakKT ~ HEHag/leXallero  WUCMOMIHEHUS  YNPaBASHOLWMM  CBOUX
06513aHHOCTEN; B CllyYae BO3HWKHOBEHWS OOCTOSATENbCTB, KOTOPble MPEnsTCTBYHOT
OCYLLECTBMIEHNIO  apOUTPaXHbIM  YMPaBASOWMM  BO3/I0XKEHHbIX  HAa  HEro
nonHomounin; w Op. B cBOKO ovepedab 3aKOH AaeT MpPaBo  apObUTPaKHOMY
ynpaBAsoLEMY OCYLLIECTBUTb «CaMOOTBOA», A1 3TOr0 Heo6XxoAuMmo 06paTuTcs B
CyA C 3asBneHeM 06 0CBOOOXKAEHNM ero OT 06513aHHOCTEN YPaBNAOLLETrO.

[Mocne BbIHECEHMSI aPOUTPaKHbLIM CyAOM OMpedeneHust 06 YTBEPXAEHUM
apbUTPaXKHOIO YNpaB/AOLWEro B Aene 0 6aHKPOTCTBE, Nog/iexatlee HeMeLl1eHHOMY
MCMOMTHEHWNIO, MOCNEAHNIA NPUCTYNaeT K peann3auum CBOMX MpaB M 0653aHHOCTEN,
KOTOpble OH AO0/MKEH OCYLLECTBNATb B COOTBETCTBUM C 3aKOHOM, [0OPOCOBECTHO U
pa3ymMHO, [eNCTBYS B WHTepecax ApYrux nuy, (AO/MKHUK, Kpeautop). B cTaTtbe
20.3 3akoHa 0 6aHKpPOTCTBE BeCbMa [OCTYMHO pacnucaH Kpyr rnpas 1 0643aHHOCTEN
apbMTPaXKHOr 0 yrpaBNsAOLWEro, HO CTOUT 3aMETUTb, UTO MNepeveHb 0653aHHOCTEN He
SIBNSETCS  MCYEPMbIBAOWMM, a WMEHHO (OPMY/NMPOBKA 3BYUUT CREAYHOLLMM
06pa3oM: «OCYLLECTBMSITb  WHble YCTAHOB/MEHHble HacToAWwMM  PeaepanbHbIM
3aKOHOM (DYHKUMW». Bbl1o 6bl pa3yMHO 00beAMHUTbL B OAHOW HOPME BeCb 00beM
00s513aHHOCTEA.

[oBOpss 00 00A3aHHOCTAX apOUTPaXKHOro  YNpaBMSHOLWEro, HeBOJIbHO
BO3HMKAET BOMNPOC O ero cratyce B CUNY MX pa3HOXapakTepHOCTWU. B cBOO ouepeb
HEKOTOpPble aBTOPbI Ha3bIBalOT €ro Kak HOCUTENSA rocyAapCTBEHHON BNacTh, KTO-TO U
BOBCE Onpefensier CTaTtyCc apouTPaKHOro ynpaBnslOWEro Kak nocpefHuka mexny

[OO/DKHNKOM N KPEQUTOPOM.



Tak, K npumepy, H.C. OBaHHUCAH «OnNpeaensieT  apbuTpakHOro
YMNPaBAOLWEro Kak 3aWuTHMKa BMacTU C MOMOLLbH KOTOPOrO OCYLLEeCTB/AETCH
rocyfapCTBeHHas noOAUTMKA B MPOBOAMMAA B OTHOLUEHMW HECOCTOATESIbHbIX
AOMKHUKOB»9. Criopbl O NPaBOBOM MOMOXEHUM apOUTPaXKHOIO YNpPaBAAoLLEro
GepyT CBOE Hayaso eLle C POCCMINCKOro AOPEBONHOLMOHHOIO Mpasa 1 NPOoA0/HKatoTCH
N B HbIHELLIHEe BpeMs. 3aKOH 6aHKPOTCTBE BECbMa AMHAMWUYeH, HO HECMOTPSA Ha 3TO
Cropbl O CTaTyce apbUTPaykKHOro YNpas/sAoLWero He ncyepnanm ceoés.

B ctatbe 20 PepnepasnibHOro 3akoHa ot 26 okTa6pa 2002 r. Ne 127-9d3 «O
HecoCcTosTe/IbHOCTM  (BAHKPOTCTBE)»  PAacKpbITO  MOHATME  apOUTPaXKHOIro
ynpasnswowero. B takom cratyce MM SABMSETCA /INLO, UMEIOLee rpaXKaaHCTBO
Poccuiickoin  defepaumn M BXOAALlee B CaMOPeryMpyeMyto  opraHusauuio
apoUTPaXKHbIX YMNPaBAAOWMX. DTO CYObEKT MPOYeCCUOHaNbHON AeATeNbHOCTH,
KoTopas  perynupyetcs  (efepasibHbIM  3aKOHOAATE/NIbCTBOM,  HAEeNEHHBbIN
MOSIHOMOYMSAMU MO BBELEHUIO TaKXe M YaCTHOW NPaKTUKW. Y apouTpaXkKHOro
YMNpaBnAoLWEro ecTb NpPaBo Ha 3aHATUE MHOW NPOMECCUOHAIbHOWN AeATEeNIbHOCTLIO, a
TaKKe NPeanpPUHNUMATE/IbCKON AeATeNIbHOCTbI. HO TONbKO B TOM C/y4ae, eciu
TakoBasd [eATe/IbHOCTb He OyfeT OKasblBaTb B/IMAHME Ha €ro HernocpefACTBEeHHble
00513aHHOCTYM B Ka4eCTBe apOUTPaXKHOTO YNPaB/IstOLLErO.

ApOUTPaXHbIA  YMpaBfslOWMA  y4acTByeT B fefax 0 06aHKPOTCTBE,
YTBEPXKAAETCA apOUTPaXKHbIM CYLOM Ha OCHOBaHWW COr/MalleHWii C opraHusaumen
apoUTPaXKHLIX  YNPaBAAOWNX,  Kpeautopamnm U JO/MKHUKOM. B Kayectse
apoUTPaKHOrO  YNpaBfslOWLEro  MOXET  BbICTYyMNaTb  afMWUHUCTPATUBHbIN
YNPaBAALWNA, KOHKYPCHBIN YNPaBAAoWNiA, BPEMEHHbIA YNPaBAsaloOWmMn 1 np.
OCHOBHas [1esTeNlbHOCTb apOUTPAXKHOIO YNPaB/AIOLLErO - MPOBeAeHMe MpoLeaypsbl
GaHKpOTCTBA.

Takum 06pa3om, NpPaBOBOI CTaTyC apOUTPaXKHOro YNpaB/sAoLWero 3akperseH
3aKOHOAATe/IbHO, KaK W BMeHsieMble €My MofiHoMoumns. [oBops o  dwmrype

apOMTPaKHOIO  YMNPaBNAIOLLEro, HeMb3s He 3aTPOHYTb UM caM  MHCTUTYTI

1 OBaHHUucAH H.C. TMpo6neMbl NpPaBoBOro perynvMpoBaHus 6aHKPOTCTBA WMHAMBUAYaNbHOIO npeanpuHuMatens //
Monogoi ydeHbiii. 2021. Ne 4 (346). C. 448-449.
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HeCoCTOATeIbHOCTU  (6aHKPOTCTBA) - WUCTOPMS 3TOMO  MHCTUTYTa [OCTaTOYHO
NPOAO/MKUTENbHA BO BPEMEHHOM OTHOLLEHUN.

B camom nepBom, golleflleM 10 Hac NaMsATHUKE npasa - B «Pycckoit MNMpasae»
YXKe CYLLeCTBOBa/IN MOMOXEHUSA OTHOCUTENIbHO HECOCTOATENIbHOCTU. 3T MOMOXKEHNA
nMenu oOLMIA XapakTep, OHW cogepxam B cebe CMocobbl MNpeaoTBpaLLeHus
HecoCTOATE/IbHOCTU U NMOPALOK MO pacnpefeneHnio MMYLLIECTBa JO/MDKHUKA MeXay
NPeTeHAYOWMM  Ha Hero  Kpegutopamu. Ecnn obpatutbca K CTaTtbe
68 YMOMAHYTOrOo MNamATHUKM nNpaBa, TO B HE YyKasaHa «HecYyacTHas
HecoCTOATE/IbHOCTb» - 3TO HECOCTOATE/IbHOCTb, KOTOpas BO3HMKala He M3-3a BUHbI
[IO/DKHUKa, a Nno ApYruM, MHbIM npuyuHam. Cnepytowlad - 69 cratba COAepXKUT B
cebe MOHATME «3/I0HAMEPEHHON HECOCTOATE/IbHOCTU» - 3TO TEPMUH MPUMEHANCA K
AO/MKHUKAM, KOTOpble CKPbIB/INCL OT YNiaTthl J4ONT0B, Npavack Uy cberast, Nopon B
Apyrue 3eMnn, KHAXecTBa.

HecoBepLUEHCTBO paHHEero Pycckoro 3akoHoAaTeNbCTBa CBA3AHO C TEM, UTO
MpaBoBble HOPMbI YacTO YMyCKann 13 BUAY MHOTVE BaXKHble 0OCTOATENbCTBA, K TOMY
YK OHWM rpamMoTHO He pefakTUpoBanCb. Hanpumep, 13 HOpM «PycCKOW MpaBAabl»
ObINO HEMOHATHO, KTO [O/DKEH pacnpefensiTb WMYLECTBO [O/MKHUKA Mexay
KpeauTopamy M 3aHMMaTbCA ero npofaxei. B 6onee no3gHWA nepuog, Yxe B
XVIII Beke MnosBnarOTCA CHOPMUPOBaHHbIE MPEACTaB/IEHNA O HEeCOCTOSATE/IbHOCTH,
«BekcefbHbIn ycTaB 1729 rofa» yXe cofepXan NMOHATME HecoCToATeNlbHOCTU. OHO
MOSBU/IOCH B pe3y/ibTaTe AeTanmM3aummn AeCTBUIA, CBSA3aHHbLIX C aKLEenTOM BeKCens.
BeKkcenbHbI YCTaB cofepXXas Crnefytolime npusHakyn 6aHKPOTCTBA: HEMCMNPABHOCTb
[O/DKHMKA B MnaTeXxax, Mnoteps MM WMMYLLECTBA WM €ro «CKpPbITOCTb» OT Ynaathbl
ponrald

Ho BCE-Takn 3aKOHOAATe/IbCTBO O GAHKPOTCTBE ObII0 €eLé HeCOBEpPLUEHHbIM,
lopuanyeckas npakTMka 4acTto 3aBucena OT  MOSIUTUYECKOW 06CTaHOBKW, OT
MOIMTUKN BHELLHETOProBbIX OTHOLLUEHMIA Poccrmn 1 eBpOnencKux rocyaapcTs. Yacto

cuTyatuBHo CeHaT MpUHMMan Ha cebs (yHKUMM MO PacropsXeHNo UMyLLLeCTBOML

1 ucuH, A.A. ApOUTpaxHbIA yNpaBNawLWmMi Kak Cy6beKT Yro/ioBHOM OTBETCTBEHHOCTU // CTyAeHYECKUii BECTHUK.
2019. Ne22-3 (72). C. 23-24.



[O/MKHMKA. HenocpeACTBEHHO caM TepMUH «baHKPOTCTBO» 0O6pesi CMbIC/IOBYHO
(hopMy M MeCTO B POCCUICKOM 3aKOHOLATeNbCTBE MMEHHO B 3TO Bpems. VIMeHHO
NpeanoXXeHns,  BHeceHHble CeHatoM 1 KomMmepu-Kosinerveid  Mo3soanau
YCOBEPLLUEHCTBOBAaTb POCCUMINCKOE 3aKOHOAATENbCTBO O HECOCTOATENIbHOCTU, 3TO
MPUBESO K NOSABMEHUIO «YcTaBa 0 6aHKpoTax» 1800 roga.

YKa3aHHbIA [JOKYMEHT aKKyMynMpoBan B Cebe OTAeflbHble MPeLioKeHNs,
paHee BHOCMMble B MNPOEKTbl MO BOMPOCaM MPaBOBOrO peLleHUs npoueayp
HECOCTOATE/IbHOCTN. YCTaB COfepXKasl MexaHu3M MpusHaHve nnua 6aHKpPoTOM U
HENoCpeACTBEHHO Camy  MOCNeAcTBUA OGaHKpoTcTBa. B ycTaBe wWna peyb 0O
Kyrneyeckon 1 ABOPSHCKON HECOCTOSATENIbHOCTN. JTO NepBbIA LOKYMEHT B NPaBOBOM
Mosie  POCCUMICKOrO  3aKOHOAATEeNbCTBA,  3aKPenuBLUMA  MHCTUTYT  KypaTopoB,
ABNABLUNXCA YYaCTHMKaMW KOHKYPCHOrO npoLgecca, B COOTBETCTBUM C «YCTaBOM O
GaHKpoTax». B HeM CyLLecTBOBa 3aKOHOAATE/IbHbIV 3amnpeT Ha BbI6OP KypaTopoB U3
MeLLaH, CNY>XWUTeNein LepKBU, KPEeCTbAH W KpernocTHbIX. Cpean TpeboBaHWUA K
Kypatopam MpeabsBAsavChE Cnefytowme: OHU LO/MKHbI ObITh «/I0AbMU AOOPLIMUA 1
HenoA03pUTEIbHbIMU.

B [AOpeBOMOUMOHHBIN  Mepuog B POCCUACKOM  KOHKYPCHOM MpaBe He
CyLLeCTBOBa/I0 npoueaypbl HabnoaeHns. Havbonee TOYHO onvcan npaBoBYHO
NpUpPoAY, CYLLHOCTb [AeATeSIbHOCTM apbUTPaXXHOro YNpaB/AOWEro TOro BPeMeHU
C.W. lTanbnepuH B moHorpadun «MpaBa 1 06583aHHOCTM MPUCSXKHOTO NOMeYnTens no
[iefly 0 TOProBoOM HecoCTOATENIbHOCTM». B COBETCKMI Nnepuof 3aKOHOAATENbCTBO O
HECOCTOATE/IbHOCTM  ObINO0  He akTyalbHbIM B CBA3WM C  CYLLECTBOBaHMEM
COLMA/IUCTNYECKON COBCTBEHHOCTU. TOMIbKO C MEPUOOM 3KOHOMUYECKMX pedopm
Hayana 90-x rogoB XX Beka B 1992 rogy O6bin npuHAT 3akoH Poccuidckoi
depepaumm «O HecoCTOATENbHOCTU (6AHKPOTCTBE) NPeAnpuATHiA». HO yKasaHHbIN
3aKOH TaKXke He nMpefycmaTpuBas  MexaHU3Ma NPOBEAEeHWA  npouesypbl

HabnogeHnall

1 O HecocTosiITeNIbHOCTM (6AHKPOTCTBE) MPeAnpuUATUIA : 3akoH Poccuiickoin degepauymm oT 19.11.1992 Ne 3929-1
(nokymeHT yTpaTun cuny ¢ 01.03.1998) // Poccuiickas raseta. 1992. No 279.



Takaa npouenypa Obl1a 00bIYHOM MPaKTUKON B HEMELKOM W (ppaHLy3CKOM
KOHKYPCHOM npase, 0TKyza 1 6blna 3aMMCTBOBaHa POCCUACKMM 3aKOHOATEIbCTBOM.
[Mpouedypa HabMOAeHMs B KOHKYPCHOM MpaBe 3apyOeXkHbIX CTpaH COCTOMT B
BO3MOXHOCTW [OCTUIHYTb PaBHOBECUA WHTEPECOB [AO/MKHUKOB W KPeauTOopOB,
OCYLLECTB/AEGTCA  BPEMEHHbIM  ynpasfswoowmMm.  [locnegyowme  U3MeHeHUs
POCCMIACKOrO 3aKOHOAATeNIbCTBA O OAHKPOTCTBE XapaKTepu3yeTCcs BK/IHOUYEHMEM B
denepasibHble 3aKOHbI «O HecocToATenbHOCTM (6aHKpoTcTBe)» 1998 u 2002 rr.
npoueaypbl HabNoAeHNS.

Takum 06pa3oM, M3MeHEHWA B POCCUMICKOM 3aKOHOLATeNbCTBE, CBA3AHHbIE C
[eATeNbHOCTbI0  apOUTPaXKHBIX  YNPaBNAOLWMX, CBUAETENbCTBYHOT 06 W3MeHeHUu
B3INI40B Ha KpUTEpUM 6aHKPOTCTBA, a TakKe Lienn, npoueaypbl peanmsalmm camoro
MexaHu3mMa 0aHKpOTCTBa, 006 W3MeHeHWM TpPeboBaHWA, NPEAbABNASEMbIX K JIULLY,
MpeTeHAYIOLWEMY Ha pofib apouTpaxKHOro ynpasnsawowero. B lNocTaHoBneHUU OT
05 mapta 2019 r. No 14-IT KoHCTUTYyuMoHHbIM Cya Poccuiicko degepaummn ykasan,
YTO WHCTUTYT 0GaHKPOTCTBA BbICTYMAET PbIHOYHLIM MEXaHW3MOM 03[0POB/EHNS
POCCUICKOIN 3KOHOMNKINI2

Ho, HecmoTps Ha TO, 4TO Pefep/ibHbii 3aKOH «O HecoCTOATENIbHOCTU
(6aHKpoTCTBE)» ObIT NpUHAT B 2002 rody, npobnemMa npPaBOBOro cTaTyca
apoUTPaXKHOrO YMpPaB/AOLWEro OCTaeTCAd HeyperynvmpoBaHHOM Ao cux nop. B
HacTosILlee BPeMS M TeKyLleil MepcrnekTuBe POCCUACKYHD 3KOHOMUKY OXUAAeT
MHOrOKpaTHoe yBennyeHne 6aHKpOTCTB. OCHOBHbIE MPUYUHBI GAHKPOTCTB - NageHue
cnpoca Ha TOBapbl W YCNYrn, HEBO3MOXHOCTb OOC/MY)XMBATb KpeauTbl W
BbIHY)X/IEHHas NMPUOCTaHOBKa MX pPaboThl.

B cBA3M, C 4YeM pPOCCMINCKOE 3aKOHOAATE/IbCTBO HAXOAMTCA Ha nopore
oYepesHOM pedpopMbl «6aHKPOTHOIO» 3aKOHOAATENbCTBA. Peabunutaums LOMKHUKOB
BMECTO MX JIMKBUAAUMW, «CNeroi» BblIOOp apOoUTPaXKHbIX YNPaBAOWMX U

NOCTYNMHOCTb GaHKPOTCTBA [ANA  (PU3MUECKUX NNL, - OCHOBHble HanpaBneHusil

1To geny o npoBepKe KOHCTUTYLMOHHOCTW cTatbn 15, nyHkTa 1 ctatbm 200 v cTtatbmn 1064 [MpaxkgaHCKOro Kogekca
Poccuiickoii ®egepauun, nognyHkTa 14 nyHkta 1 ctatbu 31 HanoroBoro kogekca Poccuiickoin ®eaepaunn, ab3aua
BTOpPOro nyHkrta 1crartbn 9, nyHkTa 1ctatbn 10 1 nyHkTa 3 ctaTtbu 59 PefepasibHOro 3akoHa «O HECOCTOATE/IbHOCTU
(6aHKpOTCTBE)» B CBA3X C Xanoboh rpaxgaHuHa HyxunHa B.A. : noctaHoBneHme KoHcTuTyuymoHHoro Cypa
Poccuiickoin defepauymm oT 05.03.2019 Ne 14-M. URL: http://www.pravo.gov.ru (gaTta obpaiyeHms 20.10.2023).
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peopMbl  y)Ke orfialeHbl B Macrnopte 3akoHoMpoekta. Hopma  AomkHa
NEMOTUBMPOBATL MNPeAHaMEPEHHOE M KOHTPO/Mpyemoe 6aHKpOTCTBO. 30 HOA6pS
2018 ropa BepxoBHbIM cygom Poccuiickond  defepaumm  Obll BHECEH B
[focypapcTBeHHy0 [ymy 3akoHonpoeKT Ne 598603-7 o nepepaye apbUTpaKHbIM
ynpasnstowmum  QYHKUUM M0 BKIKOYEHMIO TpPebOBaHUn KPeaWTOPOB B PeecTp
TpeboBaHNIN KPeAMTOPOB, 3aTeM AOKYMEHT Obl/1 CHAT C paCCMOTPEHNSA. AHA/IOTNYHbIE
MOMOXEHMST COMEPXMUT 3aKOHOMPOEKT, pa3paboTaHHbli  MWHIKOHOMPAa3BUTUA U
Haxo4ALLMMCA B HacTOALLEee BPpemsi Ha CTaaum pacCMOTPeHMA13

[Mpn 3TOM YNpaBNAOLLNIA HaeNnseTcs NpaBoM TO/IbKO BKIOUaTb TpeboBaHMs B
peecTp, a UCKIYaTb Ux byaet cyd. B HacTosee BpeMsi BKIHOUEHUE TpeboBaHUM
KpPeauTopoB B peecTp TpeboBaHWMA W  WUCK/KOYEHWE U3  HEero npoucxoamT
NCK/OYMTEIbBHO Ha OCHOBaHMM BCTYMMBLUMX B CUNy cyaebHbIX akTtoB. Ho
NpeAcTaBUTENN OpraHM3aumii apouTpaXKHbIX YMPaBAAOLWNX CYMTAKOT, YTO NOA0OHOe
[enernpoBaHne HeraTMBHO OTPasUTbCA Ha [AeATEeNbHOCTM PocpeecTpa, MOCKO/bKY
YBENIMUMTCA KOMMYECTBO Xafob OT KPeaMTOPOB Ha PELUeHWUs, BbIHECEHHbIE
apoUTPaKHLIMM YNPaBNAOLLMMMN.

Takum o6pas3om, npegnaraeMble M3MEHEHUS TPeOYHOT CBOeil A0paboTKK, A/
3()(PEeKTMBHOrO MPUMEHeHWA WX Ha MNpakTUKe, a TakXe HeaonyLleHns
3/10ynoTpebeHnss CO CTOPOHbI Y4YaCTHWKOB fena O 6aHKpOTCTBE, PasyMHOro
pacnpefeneHns HarpyskMm 1 OTBETCTBEHHOCTU Ha apObuTpaXHbIX ynpasnstowmnx. B
npegsiaraeMomM Ha pPacCMOTPeHWWM TMakeTe 3aKOHOMPOEKTOB TakXe cofepXarcs
NPeasIoXKEHNS NO OLEHKE KBaM(MKaLMK apOuTPaXKHbIX YNPaBsHOLWMX N0 6anibHOW
cucTeMe. YCTaHOB/IEHWE KaTeropui AO/MKHWKOB B 3aBUCMMOCTM OT pPa3MepoB MX
[l0X00B 1 aKTUBOB U OT TOrO, ABNAKTCA /I OHU (DU3NYECKUMIN UL HOPUANYECKUMM

NMLAMN.

10 BHeceHWUM U3MeHeHU B PefepasibHbIli 3aKOH «O HecocToATeIbHOCTU (6aHKPOTCTBE)» (B YaCTU YyTOUHEHUS nopsgka
BKJ/IIOYEHUs1 TpPeGOBaHWII KpeaMTOpOoB B peecTp : 3aKoHonpoeKT Ne 598603-7. URL: http://www.pravo.gov.ru (gata
obpaLyeHmnsa 20.10.2023).
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1.2 OCOBEHHOCTU CTATYCA APBUTPAXXHOTI O YTIPABNAKOLWEIO

TpyfoBas [eATeIbHOCTb O3HaYaeT N0y AeATeNbHOCTb, OCYLLECTBISAEMYHO
nnuamm no6oro nona M Bospacta B LENsaX MpOM3BOACTBA TOBApPOB WM OKa3aHWS
YCNyr ANS UCMOMb30BaHUA APYrYMU ILaMu UK ans CO6CTBEHHOIO UCMO/b30BaHMS,
ApOUTPaXHbIA YNPaBnAoLWMIA peannsyeT CBOe KOHCTUTYLMOHHOE NpaBo Ha TPYA,
OCYLLEeCTBNASA perynmpyemyro 3aKOHOAATeIbCTBOM 0 6aHKpoTCTBE
MPOMECCUOHANTbHYIO  [eATeNIbHOCTb B MpoUeaypax, MpUMeHseMbIX B [ene 0
6aHKpoTCTBE. [pU BLIMNOHEHUM TOCYLAPCTBEHHON (YHKLUMW MO OCYLLECTB/IEHUIO
npaBocyans apbuTpaxHblil cyd, paccmaTpuBas fgena 0 6GaHKpoTcTBe, 006s3aH
npuBneYb W YTBEPAMTb WMeHemM Poccuiickoil degepaunn B [JO/MKHOCTU
apObUTPaXKHOI0 YNPaB/IAOLLEro, MHaye 4ef10 NOASIEXUT NnpekpalleHno4

Cbe3sf Npodicotosa cunTaeT, yTo:

- OTHOLIEHMA MeXAy apOuTpaXHbIMW YNpaBsloWMMM U POCCUIACKON
defiepaumein  OOMKHbI  PerynnpoBatbCAd C  YYETOM  MOJMOXEHUA  TPYLOBOrO
3aKOHOaTeNbCTBa M OCHOBBIBATLCA Ha MPUHLMMNAX COLMaNbHOIo NapTHepPCTBa;

- HeoOX0AMMO BCTYNWUTb B KOJNINEKTVBHbIE MEPEroBopbl C (eaepasibHbIM
OpraHoM WCMOSIHUTENbHON BNAacT, OCYLLECTBAAOWMM (DYHKUUA MO HOPMAaTUBHO-
MpaBOBOMY PEryfMpoBaHMI0O B C(epe HecocToATeNIbHOCTU  (6aHKpPOTCTBA) U
(PMHAHCOBOro 03[0POB/IEHNSA, MO BOMPOCY 3aK/IKYEHMsT OTPAac/eBOro COralleHus.
KoHcTuTyumsi Poccuidickor  Pepepauumn  npososrfacuna  Poccuto  coumasibHbIM
rocyfapcTBoM, MOIMTMKA KOTOPOro AO/MKHA ObITh Harnpas/ieHa Ha Co34aHue YCoBuiA
A9 LOCTOMHOW >KM3HU U CBOBOAHOro passutus. MNpodeccroHanbHas AeATeIbHOCTb
apouTPaXKHbIX  YNPaBNAOWMX  HanpaeieHa Ha  obecrneyeHWe  BbIMOSIHEHWS
rocyfapCTBEHHON (YHKUMWA, HO WX COUMa/IbHble TapaHTUM He COOTBETCTBYIOT
CTaTycy AO0/MKHOCTHBIX L, 061afatoLLmMx ny6MYHO-NPaBOBbIM CTATYCOM.

HapylweHne counanbHO-TPYAOBbIX NpaB  apOUTPaXKHbLIX  YNpPaBasatoLLmMX

CBA3aHO, B HaCTHOCTH, C OTCYTCTBUEM COLI,I/IaJ'II::HO|7l 3alnTbl npum

1 KapennHa C.A., ®ponoB WN.B. CoBpemeHHass Mofenb apbuTpakHOro ynpaeneHuss B Poccuiickoii depepaumm //
JKypHan npeanpuHnUMaTenibCKoOro u KopnopartusHoro npasa. 2019. Ne 3. C. 7.



HETPYAOCMOCOOHOCTM, NpU  yXofe 3a pPebeHKOM, Mpy  BbIXOA4E Ha MEHCUIO.
ApOuTpaxkHble YynpasnsoWwmne, B OTINMYME OT [APYrMX KaTeropuin paboTHUKOB,
CaMOCTOATE/IbHO  BbIN/aunMBatoT B3HOCbI B (POHAbI M3 4YacTU BO3HarpaxieHus,
KOTOpass OCTaeTca nocfie ynaatbl Hanora, 4YTO Takke HapylaeT WX Mpasa.
duKcMpoBaHHast 4YaCTb  BO3HarpaXAeHWs apoUTPaXKHbIX  YMNPaBAAOWMX  He
WHAEKCUPYETCA, TaKKe He HauuCnAalTCA MPOLEeHTbl 3a  3afepXXKy Bbinjiarbl
BO3HarpakaeHus. [lpu pacyeTe BO3HArpaaeHWss OTCYTCTBYHOT pPervoHa/ibHble
KoahpuumeHTbl. YacTo 6blBaeT, 4TO apOUTPaXKkHbIA YNpaBisatoLWmin BooOLLE He
nosly4aeT AieHer 3a CBOH paboTy.

Coe3sf Npodcotosa cunTaeT, yTo:

- K BO3HarpaxgeHuto apouTpaXKHOro ynpaBnsatoLEro cnefyeT MPUMEHSATb
MONMIOXKEHNA TPYLOBOrO 3aKOHOAATeNbCTBA O 3apaboTHOM nnate, Mpv  3TOM
(PMKCUPOBaHHYI0 YacTb BO3HarpaXieHWs cuuTaTb OKaAoM, a MPOLEeHTbl Ha
BO3HArpaXkgeHve - CTUMY/IMPYHOLMMY BbiNaTtamu;

- Ha BpeMsi HeTpPyfocrnocobHOCTM, OTNycka WM yxoga 3a pebeHKOM
apoUTPaXKHbIA yNpPaBAAOWMIA NOANEXNT OCBOOOXIAEHUIO OT CTPaxoBaHWUA CBOEW
OTBETCTBEHHOCTWN M B3HOCOB B CAMOPErY/IMPYEMYHO OpraHM3aumio, a Takke He MOXKET
ObITb NULIEH CTaTyca, a ero 0653aHHOCTV MOXET MCMOJHATL Ha3Ha4YaeMbld UM
APYroin apouUTPaXKHbIA YNPaBISHOLLNN;

- apbuTpaxKHbI YNPaBNAKOLMIA NOAIEXUT OCBOOOXKAEHMIO OT CTPaxoBaHMS
CBOE OTBETCTBEHHOCTM W B3HOCOB B CaMOpPeryMpyeMyto opraHu3aLlmnio, eciim OH He
YTBEPXJEH HU B OAHOM Aenie 0 6aHKpoTcTBe. y6/MyYHOE [O/MKHOCTHOE NULO0 B
CBOEN [esATeNbHOCTU [O/MKHO PYKOBOACTBOBaTbCA KOHCTUTYUMen PoccuitcKon
depepaummnb 1 hegepanbHbIMU 3aKOHaMuK. [ 3TOro rocyfapcTso obecneyvmsaeT
NYGANYHBIX  LO/MKHOCTHBIX /ML, TFapaHTUAMW He3aBMCUMMOCTU. Takue rapaHTuu
HE3aBMCUMOCTN Yy apOUTPaXKHbIX YNPaBAAOLWMX OTCYTCTBYHOT, UTO HEratuBHO
B/ISIET Ha Ka4yeCTBO OKa3blBaeMbIX UMW YCnyr. Bonpockl, CBA3aHHbIE C JIMLLEHWNEM

cTaTyca  apbuTPaXHOro  YMpaBsIOWEro,  [JO/MKHbI  pacCMaTpuUBaThCs  Ha

1 KoHcTuTyumsi Poccuiickon defepaumm (NpUHSATA BCEHApPOAHbIM rosiocoBaHmeMm 12.12.1993 ¢ M3MeHeHMAMMU,
0406peHHbIMM B Xo0fe obuiepoccuiickoro ronocoBaHuss 01.07.2020). - URL: http://www.pravo.gov.ru (gaTa
obpauleHns 06.10.2022).
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KBa/IM(IMKALMOHHBIX KONIErMAX apomuTPadKHbIX YNpaBasatoLwmX, KOTopble MOryT 6bITb
CO3JaHbl COBMECTHO MPOJecCMoHaIbHbIM COOBLLECTBOM M OopraHamu (hegepasibHOM
MCMONHUTENBbHOW BNacTnla

B topugnyeckoin nutepatype yxKe [AaBHO 06CyXAaeTca HeobX0AMMOCTb
CO3[aHnsA efVHbIX MpaBW/, 3aKpensieHHbIX Ha 3aKoHOAAaTe/lbHOM YPOBHe A/1M
obecrneyeHnss He3aBMCUMOCTU Bblbopa KaHAMAATYPbl apOUTPaXKHOro YNpPaBIstoOLLEro.
Tak, Hanpumep, C.A. KapennHa n M.E. JQpnux npepnaraloT npefycMOTpeTb B
3aKkoHe 0 6aHKPOTCTBe MoAapasfenieHne apouTPaXKHbIX YNPaBaAoLWMX Ha rpynnbl, B
3aBMCUMOCTM OT MX NPOodeccuoHaIbHOM KBannukauum (ctaxa paboTbl, KOnmMyecTsa
MPOBeAEHHbIX NPoUeayp U WX BWUAOB, CYObLEKTOB, B OTHOLUEHWM KOTOPbIX Obln
NpoBeAeHbI npoueaypbl 6aHKpoTCTBA) 1.

OTBETCTBEHHOCTb apOUTPaXKHOrO YMNpaBNAoLWEro nepes TPeTbMMU LM
obecrieynBaeTca OLHOBPEMEHHO U 06s3aTe/lbHbIM CTPaxXxOBaHWEM B pasmepe AecATu
MWJIMOHOB pybneil, M 006sa3aTe/lbHbIM Y4YacTMEM B KOMIMEHCaLMOHHbIX (DOHAAX
camoperynmpyemMbIX opraHusaunini ¢ NoKpbITUEM MATb MUIINMOHOB py6nen. Mexay
TeM, MOPSAOK OnpeaeneHNs Tapnugos Ha 06s3aTe/IbHOe CTpaxoBaHWe, B HapyLUeHue
3aKOHOJaTeNbCTBa O CTPaxOBOM fefle, He YCTaHOB/IEH 3aKOHOM, 4TO TO3BOJISET
CTPaxoBbIM  KOMMaHWAM YyCTaHaBIMBaTb WX MNPOU3BO/IbLHO. HeobxoanmocTb
aKKpegMTaUMmM npeBpaLlaeT caMoperynmpyemble opraHv3aunmn B CTPaxoBbIX areHTOB
N UCKHOYAET KOHKYPEHLMIO.

[Mpy OT3blBe NNLEH3UM Y CTPax0BOW OpraHu3auMmn CTpaxoBas KOMMaHUS He
NCMOJSHAET CBOM 00513aHHOCTW, a apbUTPaXKHbIA ynpaBnAoLWMIA 0653aH NOBTOPHO
CTpaxoBaTb CBOK) OTBETCTBEHHOCTb. CUCTEMa rapaHTUil Yepe3 caMoperysimpyemyto
opraHu3aumo 00XoAnUTCSA apbUTPaXKHOMY YMPaBAKOLWEMY 3HAUYUTENIBHO [OPOXXeE,
Yem yepes CTPaxoBYH KOMMaHWM0, NPy BABOE MeHbLUEM MOKPbITUM (MATb MU/IIMOHOB
py6. NpOTWB [JecATW), NPV 3TOM CamoperynMpyemas opraHm3aumns rnociae cTpaxoBoro
C/yyasn 3asBNsieT perpeccHble TPeboBaHNA K apoUTPaXKHOMY YNpPaB/foLEMY Ha BCHO

BbIlM/Ta4EHHYHO CYMMY B NHO60OM CNy4ae€, a CTpaxoBasd TO/bKO MPU HUTNMYUN YMbIC/1a.

1 KapenvHa, C.A. CoBpeMeHHas Mofenb apbuTpadkHOro ynpaeneHus B Poccuiickoit ®epepaunn // XKypHan
npeanpuHUMaTENIbCKOro U KoprnopaTtneHoro npasa. 2019. Ne 3. C. 7-12.

2 KapenuHa C.A., 3pnux M.E. Posib apuTpaXKHOro yrnpasnsioLLLero B MexaHu3Me paspeLleHns KOHMIMKTa MHTEPecoB
/I MpaBo 1 akoHoMKKa. 2020. Ne 3. C. 19 - 25.



HecmoTps Ha TO, 4TO ANnA TPeTbUX NuUL, 0bGecrneyveHne OTBETCTBEHHOCTY
apOVUTPaXXHOr0 YNpaB/AOWEro Kak 4epe3 CTPaxoBYH) KOMMaHWIO, TakK W 4epes
CaMOpErynMpyeMyto  OpraHu3auuio  BbIFSANT  OAWMHAKOBO, AN apOUTPaXKHOro
YNpaBsOLWEro YCNoB/A COBEPLLEHHO pasHble, a 06a cnocoba 06a3aTe/bHbI.

Mpegnonaraetcd  Heo6XoAMMOCTb  ybpaTb  Ay6nMpoBaHWE  CUCTEM
obecrneyeHns OTBETCTBEHHOCTU apOUTPaXKHOrO YMpPaBMsHOLLErO, OCTaBMB TOJbKO
06513aTe/IbHOE CTPaxoBaHMe OTBETCTBEHHOCTU; 3aKOHOAATE/IbHO YCTaHOBUTL pasMep,
CTPYKTYpPY WM MOPSAOK ONpefeneHns CTpaxoBoro Tapuda Ha 006s3aTeslbHoe
CTpaxoBaHMWe; BBECTWN 00513aHHOCTb CTPAXO0BbIX KOMMaHWIA co34aTb (DOH[ Ha Cryyald
OT3blBa NINUEH3NIA; UCKNHOYNTL BO3MOXHOCTb aKKpeauTauMm CTPaxoBbiX KOMMAHWIA

MpY CamMoperynnMpyemMbIX OpraHu3aLmsXx.
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"TABA 2. "TPABOBOE PEI'YJIMNPOBAHWVE AEATE/IbHOCTWU
APBUTPAXXHOI'O YTIPABJTAKOLWEIO

2.1 TPEBOBAHNA K TNMOJIYHEHNIO CTATYCA APBUNTPAXXHOI O
YTPAB/TAKOLWEIO

CornacHo Hopmam  [eiCTBYHOLLEr0  3aKOHOAATeNbCTBa,  apOUTPaKHbI
yNpaBnawowWwmnin (ganee - ynpasnsoWniA) ABISETCA NNLOM, YbM HEMOCPeACTBEHHbIE
[EeNCTBMA [LO/MKHbI OblTb Hampas/ieHbl Ha MaKCUMa/lbHOe peLleHue (UMHAHCOBbIX
npo6nem nuvua, MPU3HAHHOTO B MOPsAAKe apbUTPaXKHOrO  MpPOLEecCyanbHOro
3aKoHOoAaTeNbCTBa 6aHKPOTOM, B LieNIAX noralleHnst AeHEXHbIX U UHbIX 00513aTeNbCTB
nepes KpeautTopamu.

[Mo3TOMYy Ha YMpaBASKOLWMX NIEXUT OTBETCTBEHHOCTb, MOCKO/IbKY MpaBoBas
cyabba 6aHKpoTa 3aBUCUT B ONpPeAenéHHON cTerneHn OT HUX. COOTBETCTBEHHO, MpW
Ha3Ha4YeHUN apOUTPaXKHOro YNPaB/AOLWEro cyLy Heo6Xo4UMO YUUTbIBATb €ro OMbIT
paboTbl B [AaHHON [AeATeNbHOCTU, NPOMECCUOHA/IbHbIE  HaBblKW.  HCTUTYT
YNPaBNAoLWeEro Hepeako CTAaHOBMTCA MpPeaMETOM  U3YYeHUss B HOPUAMYECKONA
nuTepatype B [JOBOMIbHO  LUMPOKOM  BPEMEHHOM  AMarna3oHe, HauuMHasa C
[OPEBO/MIOUMOHHON 3MOXM N 3aKaH4YMBas ero akTVBHbIM PasBUTMEM B COBPEMEHHOM
06LLecTBe «B CBA3M C 3aKOHOAATE/IbHbIM PErynMpoBaHMEM OTHOLLUEHMIA B 06/1aCTy
6aHKpOTCTBa»18

Mpy NpoBeAeHMN NpoLeayp, NPUMeHAEMbIX B Aene 0 6aHKPOTCTBe, B OCHOBE
[eATeNbHOCTY YMPaBAOLWEro /1eXaT ABa OCHOBHbIX MPUHUMNA:

1 [o6pocoBeCcTHOCTb.  [py  OCYLLECTB/IEHUN  CBOE  [eATENIbHOCTM
apoUTPadKHbIA YNPaBNAOLWMIA [O/MKEH [eNCTBOBaTb B paMKax 3aKOHOAaTesbCTBa O
6aHKpOTCTBE, He 3aTparveas 1 yuemnsas npasa UHbIX Y4aCTHUKOB MPaBOOTHOLLIEHNS,

YPEryMpoBaHHbIX 3aKOHOM 0 6aHKPOTCTBE.

1 KapenuHa, C.A. CoBpemeHHas Mofesb apbuTpaxHoro ynpaeneHuss B Poccuiickoii degepauyumn [/ XKypHan
NpeanpUHUMATENIbCKOro 1 KoprnopaTtueHoro npasa. 2019. Ne 3. C. 7-12.



2. PasyMHOCTb. YNpaBnstoWmMin [O/MKEH pauMOHa/IbHO W MPaBU/IbHO
pacnops»katbCA CBOMMM MpaBaMu B pamkax Mpoueaypbl 6aHKpOTCTBA C LE/bHO
NpefoTBPaLLEHNA HEraTMBHbIX NMPABOBbIX MOC/EACTBUIA.

K coxaneHuto, [aHHble MNPUHUMMBLI  COGMIOAAOTCA Aasieko He  Bcerja
peasm3yloTca B MNPaBOBOM MpaKTWKe. 3TO CBSA3aHO, BO-MEPBbIX, C TEM, YTO
ynpaBnawowWmin - He Bcerga 006nafal0T [JOCTATOYHOM KOMMETEHUMENW B 4acTu
paspeLLeHns KOHQ/IMKTa MHTePecoB CyObEKTOB 6aHKPOTCTBA. Tak, Hanpumep, NMeeT
MECTO OblTb HEMNpPUHATME Mep K CBOEBPEMEHHOMY MpeKpaleHno TPYLOBbIX
OTHOLLEHWIA, NpUBOAsLLEE K HeoOOCHOBAHHOMY  YBE/IMYEHMIO  06A3aTesIbCTB
AOMKHMKA19

34€ecb MMeeT MecTo ObITb HapyLUeHWe MpUHUMNa 40OPOCOBECTHOCTU. Vnn e
MMEeEeT MeCTO OblTb HeWUcrosiHeHWe 0653aHHOCTM MO HanpasneHuto B 10-4HEBHbIN
CPOK N5 Oony6/1vMKOBaHMS B O(MLUMAIBLHOM M34aHUW COOOLLEHMS O BBELEHWM B
OTHOLUEHMN [O/MKHMKA npoueaypbl HabnogeHns) A, BO-BTOPbIX, VMMEET MeCTO
ObITb Leflb MOMyYeHVe YMpPaBAOWMM He3aKOHHbIM MyTEM BbIrOAbl CO CTOPOHbI
6aHKpoTa. B KauecTBe nprMepa MOXXET NMOCNYXUTb HEOCHOBaTe/IbHOe oboratleHne2l

Taknum 06pa3om, CyLLeCTBYeT PUCK TOro, YTO YMpaBnstoLme MoryT ycyryouTb
He MPOCTO YpPerynmpoBatb B AO/DKHOW CTEMeHW fnL, MPU3HaHHbIX GaHKpOTOM, a
YCyryouTb NpaBoBOE MOSIOXKEHNE.

Mpy M3ydyeHMM MPaBOBOrO CTaTyca YNpPaB/sOLLIEr0 HEKOTOpble YYéHble-
IOPUCTbI HaXOAAT CXOXWe 4YepTbl C OpraHaMu YrpaBfieHUs HOPUANYECKUX ML, U
CUMTAIOT, 4TO [aHHble OpraHbl MOryT Hambonee 3MPPEKTUBHO OCYLLECTBNATL
[eATeNbHOCTb, CBA3aHHYHO C 0becrneyeHMeM npoueaypbl 6aHKPOTCTBa, YTO NPUBEAET
B NOMHON Mepe K peanu3aumu NpuUHUMNa cBobodbl NPeAnpUHUMATEIbCKON U MHOM

3KOHOMWYECKOIA iesTeNnbHOCTU. Takke NpeiaraeTcs ¢ LeNblo NPeoaoneHns AaHHO

1 OnpegeneHne BepxoBHoro Cypa Poccuiickon ®epepauunmn oT 19.09.2017 Ne 305-93C17-13619 no geny Ne A40-
124693/2016. URL: http://www.pravo.gov.ru (gata obpalyeHus 22.10.2023).

2 MoposoBa H.A. BesanbTepHaTUBHbIE aAMWHUCTPATMBHbIE caHKuuu // XXypHan poccuiickoro npasa. 2019. Ne 3.
C. 129.

3 OnpepeneHne BepxoBHoro Cypaa Poccuiickoli ®egepauumn ot 20.12.2018 Ne 310-A[ 18-16560 no geny Ne A35-
1784/2018. URL: http://www.pravo.gov.ru (gata obpateHusa 22.10.2023).

4 PyctamoBa C.M. [ paxgaHCKO-NpaBoBasi OTBETCTBEHHOCTb apbuUTpaxHbIX YynpaeBnswwmx // EBpasuiickuii
topuanyecknii xxypHai. 2019. Ne 4 (131). C. 205.

5PyctamoBa C.M. INpaxkgaHCKO-NpaBoBasi 0TBETCTBEHHOCTb apbuTpaxkHbIX ynpasnswowmx. C. 206.
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NMpo6nemMbl CO34aTb aHTUKPU3UCHOTO YNPaB/sloLWero, To ecTb CO34aHue fmua,
OTBETCTBEHHOIO 3a PECTPYKTYypU3aL o LOMTOB.

Bcé e Hambonee agheKTUBHBLIM CNOCO6OM OyfeT pefakTMpOBaTb HOPMY,
CBA3AHHYKO C YTBEPXAEHMEM apOUTPaXKHOro  YnpasnstoLwWero:  HeobXxoAMMO
OCYLLECTBUTL MPOBEPKY YPOBHS 3HAHWA apOMTPaXKHOro YnpaBnsloLWEro B Buie
creymasibHbIX BCTYMNUTENbHbIX UCTbITAHWN.

Takum 06pa3oM, pesynbTaTbl BCTYNUTENbHbLIX WCMbITAHWUI ByayT SABNATLCA
OfHVM W13 [0Ka3aTeNbCTB, MOATBEPXKAAIOLWMX YPOBEHb MNpodeccroHannma W

KOMMETEHTHOCTWM YNpaBnAKOLLEro.

2.2 MEXAHW3M MNOJIYHYEHNA CTATYCA APEUTPAXXHOI'O
YTPABTAKOLWEIO

3aKOH 0 GAHKPOTCTBE HAXOAUTCS B MOCTOSIHHOM M3MEHEHUM U [OMOMHEHUM,
MOSBNAIOTCA HOBasi CyaeGHas MpakTMKa W pasnnyHble BapuaHTbl TONKOBaHWS MO
BOMPOCaM YTBEPXKAEHUS KaHAWMAATYPbl apbUTPaXKHOT0 YNPaB/stoLLEro. B YacTHoCTH,
[VNCKYCCUOHHbIM SIBMISIETC BOMPOC O TOM, MOXXHO N NOCTaBUTb MOf COMHEHWe
6ecnpucTPacTHOCTb U HE3ABUCUMOCTb apOUTPaXKHOrO YNPaBASIOLWEro NPU HaMuum
(hakTa TaK Ha3bIBAEMOro MEPEKPeCTHOro NpeacTaBUTENbCTBA HOPUCTOB, Korga
NpeacTaBMTENb KpeauTopa (O40/MKHMKA) B paccMaTpMBAEMOM [efie paHee SBMSCS
NpeAcTaBMTENEM apOUTPAXKHOIO YNPABAAIOLLIErO B APYTOM AeNe WK Aenax, Ho npu
3TOM He CBSi3aH C HUM TPY/0BbIM [10r OBOPOM.

[ns Hayana, 4uToObl OTBETWUTb Ha 3TOT BOMPOC, HEOBXOAMMO PACCMOTPETb
onpejeneHne TEPMUHOB «at(PUIMPOBAHHOCTb», «3aMHTEPECOBAHHOE SIMLIO», A TAKXKe
OCHOBHbIE TMONOXeEHUs 3aKoHa 06 apOUTPaXKHOM YMNPaBASHOWEM W MOPSAKEe €ero
YTBEPXKAEHVS B eNie 0 6aHKPOTCTBE MPY PACCMOTPEHNN 060CHOBAHHOCTM 3asiBNEHNS
0 MPU3HaHWK [0/MKHMKA HECOCTONATeNbHbIM (6aHKPOTOM). AdUIMPOBAHHOCTb, Kak

cuntaeT A.A. [axapykoB, - 3TO «B3aUMOOTHOLLUEHMSI MeXmy [AByMms W 6onee



XO34MNCTBYOLMMM  CyObEKTaMW,  OCHOBaHHble  Ha  Pas3/iMYHbIX  hopmax
9KOHOMWYECKOW 3aBUCUMOCTU» 2

Kak cuntaet M.A. TlonspoBud, admMnnMpoBaHHOCTL MpPeACcTaBnseT cobow
«O[IHO N3 NPOAB/EHNA OTHOLUEHNA 3KOHOMWYECKOW 3aBUCMMOCTU, B KOTOPbIX BOJIS
(hopMasibHO HE3aBUCUMbIX CYOBEKTOB IPaXX4aHCKOro obopota POpMUpYeTCs U3BHE,
TO eCTb APYTrUMM (POPMa/IbHO HE3aBUCUMBIMU CYOBEKTAaMU» 23

CyLiecTByeT no3vums, COrflaCHO KOTOPOW TePMUHbI «athUIMpPoBaHHOCTL» 1
«KOHTPOIMPYIOLLEe NINL0» CTa/IM pa3MbiBaTbCA B COBPEMEHHOM MpaBe, MOCKO/bKY
3aKoHofaTe b, 0TKa3aBLUMCh OT MPUMEHEHUS 419 ONpefeneHns 3anHTepecoBaHHOCTY
B CAE/IKEe OYEHb LUMPOKOro NOHATUA «adpdunaMpoBaHHOCTb», TeNepb UCMOob3yeT ANd
3TUX Lenert TEPMUH «KOHTPONMPYHOLLLEE NNLIO» 24,

TepMUH «3aMHTEPEcCOBaHHOE NNMLO» BCTPeYaeTcs BO MHOIMMX 06/1acTsX npasa,
B uyacTHoctn, C.M. PyctamoBa o06paliaeT BHMMaHWe Ha TO, YTO «MOHATUE
«3aMHTEpPecoBaHHble NMLAa» TPaKTYyeTCcs 3aKOHOAaTeNnemM HeOAHO3HAYyHO: Kak Nunua,
MeKoLmMe K [efny HpUaMYeCcKUd MHTEpPEeC; Kak CyObeKTbl, KOTOpble BO30YXXAAHOT
[€N0 B 3aLUUTY NINYHBIX UM YY)XKUX MHTEPECOB; 3aMHTEePeCcOBaHHbIE LA B 0COO0M
Npoun3BOACTBE»XS, OfHAKO, AN 3HAYEeHMsA [JaHHOro TepMuHa [AnA B3aUMOCBA3N C
apoUTPaXKHLIM YMPaBAOLWMNM, 3aKOHOAATE/Tb YCTAHOBW/T JOBOJIbHO YETKME IpaHuLpl
3TOro onpeseneHus.

Tak, NyHKT 4 cTatbM 19 3akoHa 0 06aHKPOTCTBE YCTaHaB/MMBAeT, 4TO
3aMHTEePEeCOBaHHbIMW /IMLAMU MO0 OTHOLLUEHUIO K apOUTPaXHOMY YrMpaBnstoLLEMY,
KpeauTopaMm MPU3HAOTCA /Mua B COOTBETCTBMM C MyHKTaMM 1 1 3 HacToALeNn
cTaTbl, TO eCTb 3TO /MUA, BXOAALWME B OAHY Tpynny nul C AO/DKHUKOM 60
aBnalowmecs  aUAMPOBaHHbLIM — IMLOM  AO/DKHUKA, 1nbo  cynpyr  wau
POLCTBEHHUKM. ApOnTPaXKHbIiA YNpPasAOLLNIA, ABNAACH CyOBEKTOM

NPOotheccUoHanbHONM AesTeNbHOCTY, 0/KEH AECTBOBAThL A06POCOBECTHO U Pa3yMHO

1MNaxapykoB A.A. MNoHATUE 1 BUAbI apbUTPaXKHOTO yNpaBieHns B poccuiickom npase // CouunanbHas KOMNETEHTHOCTb.
2019. T. 4. Ne 3. C. 221.

2 OgmHuoB C.B., Monsaposuy M.A. MNpaBOBOe peryiMpoBaHMe HecoCTOSATEeNbHOCTU (6aHKPOTCTBA) 3acTPOLMKOB //
>KypHan: EBpasmiickoe Hay4yHoe 06begnHeHme. 2019. Ne5-5 (51). C. 330.

3 NMucmH A.A. ApbuTpaxkHbIli ynpaBnsloWwmii Kak cy6beKT YrofoBHOW OTBETCTBEHHOCTM // CTyAeHYECKUI BECTHUK.
2019. N222-3 (72). C. 23.

4 PyctamoBa, C.M. [paxpaHCKo-npaBoBasi OTBETCTBEHHOCTb apbuTpaxHbiX ynpasnsawowwux / C.M. Pyctamosa //
EBpasuiicknii lopmuandeckunii xxypHan. 2019. Ne 4 (131). C. 205-206.



B WHTEpecax [O/DKHMKA, KpeautopoB M obulectBa (NYHKT 4 cTatbhk
20.3 ®depepanbHOro 3akoHa OT 26 okTa6pa 2002 1. Ne 127-#3 «O
HeCcoCToATeIbHOCTU (6aHKPOTCTBE)».

OHVM U3 OCHOBHbIX TpeboBaHWU K KaHAuAaType yrnpasnstoLlero, corfacHo
NyHKTY 2 ctatb 20.2 3akoHa O 6aHKPOTCTBE, ABMSETCA TO, YTO He MOryT ObITb
YTBEPXAEHbl B fene O 6aHKPOTCTBE apbuUTpaxkHble YMpaBsloWwme, KOTopble
ABNAKOTCA 3aMHTEPECOBaHHbLIMM NIULAMW MO OTHOLUEHMIO K AO/HKHUKY, KpeauTopam.

Ncxogsa mM3 CUCTEMHOrO TOJIKOBAHUA MOMOXEHMn 3akoHa O 6GaHKPOTCTBE,
pe3ynbTaToM  GaHKPOTHOrO  NPOWM3BOACTBA  AO/MKHO  ObITb  MakCHMMasilbHOe
Y0BNETBOPEHNE TPeOOBAHUIN KpeaAMTOPOB.

B pamkax paccMOTpeHnss 060CHOBaHHOCTU 3aB/IEHUS O NPU3HAHUN LO/IHKHMKA
6aHKPOTOM  apOUTPaXKHbIA  YNPaBNAKOWNA  HanpaBnseT CBOe  corfiacne B
camoperynmpyemyto opraHun3aLnio apouTpakHbIX YNpaBIstoWmX Ha T, YTO6bI ObITb
YTBEPXAEHHbIM B TOI UM MHOW npoueaype. B ykazaHHOM corfiiacuu, B TOM YuCrie, B
0053aTeNlbHOM MOPsAAKEe AO/MKHO ObITh YKa3aHO, YTO apOUTPaXKHbIA YNPaBSIOWNIA He
ABNAETCA 3aMHTEPeCOBaHHbIM WM a)(PUNIMPOBAHHLIM IMLUOM MO OTHOLLEHWUIO K
LOMKHUKY U KpeamTopy (ecnv gaeTca cornacue).

3aKOHOM 0 6aHKpPOTCTBE NPeAyCMOTPEHO HECKO/IbKO BapVaHTOB YTBEPXKAEHUSA
apOUTPaXKHbIX YNPaBNSAOLLMX:

- MepBblil, KOrAa AO/MKHUK 0bpallaeTcd C 3asB/ieHMeM O Mpu3HaHUK cebA
6aHKPOTOM, M B LENAX yKasaHUsi caMOperyinpyeMon opraHusaumm apouTpaxHbIX
YMNPaBAAoLLMX B 3a9B/1EHUN AO/DKHUKA OHA ONpeaenseTcs nocpeAcTsoM CyvanHoro
BblOOpa, B NOPAAKE, YCTAHOB/IEHHOM PEryMpyowmnm opraHom, npu ony6/imKoBaHMm
yBeAOM/NeHNss 06 o6palleHMn B apOuTpaxkHblid Cyfd C 3asiB/eHWEM [1O/HKHUKA
COrfacHo NyHKTy 5 ctatbn 37 3akoHa 0 6aHKPOTCTBE;

- BTOPOWA, KOrAa C 3asB/ieHNeM 06paLLlaeTca KpeamuTop 1 B CBOEM 3asB/IEHUN
yKa3blBaeT KaHAMAATypy apouTpakHOro ynpasnstoLwlero (hamuams, nUMs, 0TYECTBO
apoUTPaXKHOrO  YMpaBfAOLWEro, HaMMeHOBaHVWe W afpec CamOperynMpyemoi
OpraHuMsauuun, YiieHOM KOTOPOi OH SBMSIETCA) WM HaMMEeHOBaHWe W afpec

CamMOpPErynMpyeMoi OopraHusaLun, M3 YUc/ia YSIEHOB KOTOPOW AO/MKEH ObiTh



YTBEPXAEH apouTpadkHbIA ynpasnsaowmii (absay, 10 nyHkTa 2 cTatbm 39 3akoHa o
6aHKpOTCTBe).

MexaHn3m MNpefnoXeHns Cyay KaHauaaTypbl apOouTPaXKHOrO ynpaBastoLLEero
WX caMoperynpyeMon opraHvsaunmn, U3 Ymucna YJeHoB KOTOPOW [O/KeH ObiTb
YTBEPXAEH apOUTPaXKHbIA YMNPaBNAOWMA, VMEHHO KPeaMTOpPOM 06YC/OB/IEH B
MepBy0 o4epeab Crneunudukorn Aen 0 HecoCToATe/IbHOCTM (6aHKPOTCTBE) M LENbio
[aHHON npoueaypbl (Hanbosee MOSHOE YAOBNETBOPeHME TpeboBaHWUIA KpeLMTOpOB,
BK/IIOYEHHBbIX B COOTBETCTBYHOWMIA peecTp). CyLlecTBYHOT Chyyau, Korga
apouTPaXKHbIA Cy[, OTKasblBaeT B YTBEPXAEHUW TOW WM WHOW KaHAMAATYpb
apObUTPaXKHOrO YNPaB/AOLWEro Mo MpPUYMHE TOro, YTO 3asB/ieHHasd KOHKYPCHbIM
KpeauTopoM KaHAuaatypa apOuTpaxkHOro YnpaBnswtolWero 4 MOXET BblI3blBaTb
COMHEHVe B 4acTh OOBLEKTMBHOCTM W He3aBMCMMOCTU 3asB/IEHHOW KaHAMAATYpbl
apbUTPaXKHOI0 YNpPaB/AOLEro 0THOCUTE/IbHO CTOPOHbI AO/MKHMKA UK KPeauTopa.

B yacTHOCTM, yKa3aHHasa npaBoBas no3unums bbina copmmpoBaHa BepxoBHbIM
Cynom Poccuiickoin ®egepaumm B OnpegeneHnn Ne 309-9C19-6687 ot 20.05.2019
no geny Ne A60-10876/201826 1 NpMMEHSIETCA MO aHanormm BO MHOTUX CyAeOHbIX
npoueccax. B paccmaTpvBaeMoM fene cy4 npuv Bblibope KaHAUAATYpbl apoUTPaXKHOro
YMNPaBNAoLWEro cyen BO3MOXHbIM MCMO/b30BaTb  Cy4YailHYt0 BbIOOPKY MNyTem
MPUMEHEHNA aIrOpUTMa reHepaTopa C/y4YalHbIX 4ucen, WCXo4d Wu3  06Lyero
KONMYecTBa  [ENCTBYHOLUMX  CaMOPErynpyeMbiX OpraHusaunini - apouTparkHbIX
YNpaBAAlWmMX, CBEAEHNSA O KOTOPbIX COAePXarca Ha OuunanbHOM  caiTe
PocpeecTpa B ceT IHTepHeT.

[MOBOAOM K TakOMy PELLUEHWUIO MOCMY)XXWIO0 TO, YTO B YKa3aHHOM fesne Obl
«AIMTENbHbIA KOPMOPATUBHBIA KOH(ANKT», 1 BbIOOP KaHAWAATYPbI, NPeaI0XeHHOA
HENOCPeACTBEHHbIMM YYaCTHMKAMM KOH(/IMKTA, MOr CO034aTb Yrpo3y HapyLlleHus
GanaHca WHTEPecoB CTOPOH W CUTyauuto, CMNOCOOGCTBYIOLLYH — MepexsaTy

KOPNOpaTUBHOIrO KOHTPO/IS B NpoLeype 6aHKPOTCTBA A0/MKHMKA.

1 OnpegeneHne BepxoBHoro Cypa Poccuiickoii ®egepauumn ot 20.05.2019 Ne 309-95C19-6687 no pgeny
Ne A60-10876/2018. URL: http://www.pravo.gov.ru (gata obpalyeHus 23.10.2023).
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Cyq caenan BbIBOA, YTO B pacCMaTpMBaEMON CUTYyaUMK NOJSOXKEHUA cTaTbi 39
3aKoHa 0 6aHKPOTCTBE NPUMEHEHWUIO He MOAJIeXaT, MNOCKOMbKY MeXy yYaCTHUKaMu
6aHKPOTHOro npouecca WMEeTCs A/INTENbHBLIA  KOPMOPaTUMBHBIA  KOH(IUKT  ©
YTBEPXKAEHNE B KayeCcTBe /NMKBMAaTOpa 00LlecTBa KaHAMAATYpbl apOuUTPaXKHOro
YNpaBAsoLLEro, NPeAoXeHHON NCTUAaMK MO pacCMaTpuBaeMoMy Aeny, He npuBeaet
K obecreyeHnto 6GanaHca MHTEPeECOB JIMKBUAMPYEMOrO HPUAMYECKOro nvua (ero
YYaCTHUKOB) M €ro KpeamtopoB. pu yTBEPXKAEHUN apOUTPaXKHOIO YnpaB/stoLLEero
CcydaM Heobxoaumo uccnefoBaTh MPeACTaB/fEHHYH KaHAMAATYpy Ha npegmet
COOTBETCTBMUA MOPa/ibHO-AEN0BbIX W  MPOMECCUOHA/IbHLIX KayecTB 006beMy W
CMIOXXHOCTW Npoueaypbl 6aHKPOTCTBA JO/HKHUKA.

C pa3BUTUEM WH(OPMALMOHHBIX TEXHOMOMMIA W LWMPOKOW ny6nmKauum
CyfeOHbIX aKTOB B CeTW VIHTEpHeT y4yaCTHMKM CyAeOHbIX MPOLLeCCOB B CBOMUX
BO3PaXXEHUAX B KayeCTBE OCHOBaHWA [AN1S1 Ha/IMYMA COMHEHWIA B AO6POCOBECTHOCTU
NpeAcTaBNeHHON KaHANAATYPbl apOUTPAXKHOI0 YNPaBNAIOLLErO CTa/M YKasblBaTb Ha
(baKTbl TaK Ha3blBAEMOr0 «MePEeKPecTHOro npeacTaBUTENbCTBA», KOrfga HPUCTI,
NpeAcTaBNAOLINE NHTEPECHl OAHOr0 U3 YYaCTHWMKOB Mpouecca, paHee MOMM ObITb
NpeacTaBuUTENAMM  apOUTPaXKHOrO  YMpaBNsAOLWEro,  KaHaugaTypa  KOTOPOro
YTBEPXAETCA B pacCMaTpurBaeMoMm [efe, - TONbKO B ApYrnx rnpoueccax2y.

B 2010 roay B Poccum 3apaboTtana KapToTeka apOUTpaxkHbIX e - cuctema,
MO3BONAIOLLAA OTCNEXMBATb CYAeOHble aKTbl apOUTPaXKHBLIX CY[0B, B KOTOPbIX, KaK
npaBuso, Nyo6/nKytTCA thamunnm 7 NHULMaSbI npeacTaBUTENEN,
NPUCYTCTBOBABLLUMX Ha CyAe6HOM 3acefjaHWM, YeM aKTMBHO  MOMb3YHOTCA
COBPEMEHHbIE HOPUCTbL. ECnM  npefctaBuTeNb  KpeauTopa, KOTOPbIA  NPOCUT
YTBEPAUTL KOHKPETHYHO KaHAMAATypy apOouTPakHOro yrpaeNstoLEero paHee, 6bin
NpefCTaBUTENIEM 3TOMO apOUTPaXKHOIO YNPaB/AIOLLEro B APYroM Aefie Uik UMEOTCA
Kakne-imbo MHble (haKTbl MEPEKPEeCTHOro NPeACTaBUTENbCTBA, TO B TaKOM Clyyae
MOXHO 11 3TO TO/IKOBaTb TaKUM 06pa3oM, UYTO UMEKTCA OObEKTUBHbLIE COMHEHUS B

6ecnpucTPacTHOCTM  apBUTPAXKHOTO YMPaBSIOWEro U CyAaM M0 YMOJSYaHUH

1 MaxapykoB, A.A. TloHATME W BWAbl apbUTPaXKHOrO Yynpas/feHuss B poccuiickom npase //  CounanbHas
KoMneTeHTHOCTb. 2019. T. 4. Ne 3. C. 221-230.



Heo6xop,|/||v|o NPUMEHATL Mpoueaypy <<C]'IyLlaI7IHOI7I Bb|60pKI/I>>? MbI nonaraem, 4To
HeTZ8,

KpegnTtop, YyKasbiBad B 3adBNEHUN O TMPU3HAHUN [LO/MKHUKA 6aHKpOTOM
KOHKPETHYO KaHAMAaTypy ap6|/|Tpa>KHoro yrpasadowero, MCXogunT n3 MHOINX
(baKTOpOBZ BO-MEPBbIX, OH NPOCUT yTBEPAUTL TY KaHANAATYPY, B ﬂpO(*)eCCMOHaﬂbHOVI
KOMMNETEHLU NN KOTOpOI7I OH YBEPEH,; BO-BTOPbIX, OH KakK, MpaBWsio, NMPOCUT YTBEPAUTL
Ty KaHAndatypy, KOMY OH MOXET [JOBEPUTb BeAeHWEe Ae/la HE TOJ/IbKO C
I'IpO(bECCI/IOH&I'IbHOVI TOYKWM 3PEHNA, HO N OPUEHTUNPYACL Ha Ye/10BEHECKNE Ka4deCTBa,
TakMe KakK YeCTHOCTb, ,U,O6pOCOBECTHOCTb, nopAago4YHOCTb, HY W, B-TPETbUX,
HEMa/I0Ba>KHbIM ABAETCA U CbaKTOD TeppvlTopvlaanoﬁ OTAUIEHHOCTH ap6|/|Tpa>KHoro
YNpaBaAroLWEro oT pernmoHa Ao/mKHUKa, Kpeantopa Ui MMyLLLeCTBEHHOIO KOMIJIEKCa
JO/MKHUNKa.

CO0TBETCTBEHHO, MEXaHU3M YTBEPXKAEHNA Cyaom KaHONaaTypbl
ap6|/|Tpa>KHoro ynpasadawowero go/mKHMKOM MMEHHO MO 3adB/IEHUHO KpeanTopa -
nHUMaTopa pfgena o 6aHKpOTCTBe O6yCI'IOBf|9H obecneyeHnEM 3alnThbI
MaTePUa/IbHOI0O NHTEPECA TAKOIo KPeEANUTOPA, 3aK1H4aroLerocd B MMHUMMU3aun ero
pacxonos (Cyﬂ,eﬁHbIX pacxogoB W pacxXodoB Ha BbIM/laTy BO3HarpaXieHud
ap6|/|Tpa>KHomy ynpaBnmou_\emy), OTHECEHHbIX Ha 3aABUTENA Ha OCHOBaHUWN MYHKTa
3 cTatb 59 3akoHa 0 6aHKPOTCTBE KakK Ha KpeauTopa C 0COObIM CTaTyCOM.
OuyeBMagHO, 4TO KpeauTop B 60/bLUNHCTBE chyyaeB He 6y,u,eT Bbl6|/|paTb
apoMTPaXKHOro YynpaBnAwoLlero Hayrag, a OyaeT OCHOBbIBaTb CBOWM BbIOOP Ha
pekoMeHfaumax cBoux Konner, topuctos, CMI, pOACTBEHHWKOB W CTaHeT
YYUTbIBATb HE TOJIbKO KBaJ'II/ICpI/IKaU,I/I}O €ro Kak cnegnasincta, Ho N €ero JinyHbie
KayecTBaX)

COOTBETCTBEHHO, MepeceyeHNe HeEKOTOPOro BpPeMeHW Hasad B Apyrom
npouecce HaeMHOro npeacraBuTeENd KpeguTopa (IOpI/ICTa) C ﬂpEAﬂO)KeHHOVI
KaH,D.I/I,EI,aTypOVI ap6|/|Tpa>KHoro YNpaBnAarwoLWero He MOXeT ABNATbCA OCHOBaHMEM /1A
OTKa3a B YTBEPXKAEHUN KaHAWAATYpPbl W Ha3Ha4YeHUA KaHAunAatypbl METOAOM
1 A3biba H.A. K Bonpocy 0 npusHakax 6aHKPOTCTBa KpPeAUTHbIX OpraHusauuii // YCcToMunmBoe pasBUTME HayKu U

obpasoBaHus. - 2021. - Ne 2 (53).- C. 6.
2 MaxapykoB A.A. ToHATMe 1 BUAbl apoUTPaXHOro yrnpaB/ieHMs B poccuinickom npaea. C. 221-230.
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C/y4YaliHOM BbIGOPKK, NOCKO/bKY 3aKOH 0 6GaHKPOTCTBE He TO/IbKO 3TO He 3anpeLLaerT,
HO M MPAMO HafenseT KOHKYPCHOro KpeauTopa - 3aaBuTens no Aeny o 6aHKpOTCTBE -
NMpaBoOM Ha BblOOp KaHAMAATYPb! apOUTPaXXHOro YrpasnsAtoLLero. 3asasuTesb Mo geny
0 6aHKPOTCTBE He 0053aH BbIOMPATL «C/TYHaNHOr0» apoUTPaXKHOro YNpaBsHoLLEro, a
MOXeT Bblopate CPO wnn KaHAMAaTypy apouTpaXXHOro Yrnpae/sitoLLIeEro, B YbeM
orblITe 1 4OO6POCOBECTHOCTM OH YBEPEH, TaK XXe, KaK 1 nepBoe cobpaHne KpeauTOpoB.
Ecnn cuutath HanmMume MepekpecTHOro MpefCcTaBUTENbCTBA C  KaHAMAATYPOU
apOMTPaXKHOrO  YNpaBnAloLWEro (akToM HaMuMs OObEKTUBHLIX COMHEHUA B
6ecnpucTPacTHOCTM apOUTPaXKHOIO YMNpPaBAAOLLEro, TO B TaKOM C/lyvyae MOXHO
coenatb BbIBOA, 4TO NtOOble 06WECTBA W /iMUA, WHTEPECbl KOTOPbIX B Cy[e
NPeACTaBNAOT T€ U MHble HAEMHbIE FOPUCTbI, ABMAKOTCSA B3aMMO3aBUCUMbIMU, UTO
MPOTUBOPEYUMNT CYTM IPaXAAHCKOr0 3aKOHOAATE/IbCTBA B LIE/IOM.

[MpeacTaBuTeNb, paHee Y4YyBCTBOBaBLUMA B Aefie, ABNAOWMIACA HaeMHbIM
IOPUCTOM, MOXeT OblTb 3amMeHeH B /11060 MOMEHT, COOTBETCTBEHHO, HUKaKOM
apnIMpoBaHHOCTW, 3aMHTEPECOBAHHOCTU Yy apOUTPaXKHOro YnpaBsoLWero c
HenocpeACTBEHHO CaMVMM AO/DKHUKOM WKW KpeAMTopoMm (FOpUAMYECKUM fIMLOM) B
TaKOM C/y4yae He BO3HMKaeT. [NepekpecTHOe MpeAcTaBMTeNbCTBO HOPUCTOB, TO eCTb
(baKT OKazaHWs CTOPOHAM YC/yr Mo MpeACTaB/IEHUIO UHTEPECOB B Cyfe OAHVUMU U
TEMW >Xe HOpUCTamn, He CBUAETENbCTBYET 06 MX (PakTUYeCcKoin athnivpoBaHHOCTY
CO CTOpOHamu MO Aeny N He ABNSETCA OCHOBaHMEM [N OTHECEHWS HOPUANYECKOrOo
Nnua K OA4HOIK rpynne nuu,

B MocTtaHoBneHnn CemHaguaToro ApouTpaXKHOro anennsuMoHHOro cyja ot
29.05.2020 No 17AI1-3245/2020(2)-AK no peny Ne A60-56288/20193 cya
chopMMpoBasl  MO3MLMIO, COrMacHO KOTOPOWM  Ha/ume MeXAy YKasaHHbIMU
3adBUTENIEM NNLAMW 3KOHOMUYECKUX W HOPUAMYECKUX CBA3e caMo Mo cebe He
CBUAETE/NIbCTBYET O HanpaB/IeHHOCTU [EeNCTBUIA KpeauTopa BO Bpes OCTa/lbHbIM
Kpegutopam  [O/DKHMKA W He  fABNsSeTcA  GeccrnopHbIM  [OKa3aTe/lbCTBOM

He06POCOBECTHOCTY CTOPOH.

1MocTaHoBneHMe CeMHaALaToro ApouTpaxKHoro anennsaumoHHoro cyga ot 29.05.2020 Ne 17ATMM-3245/2020(2)-AK no
neny Ne A60-56288/2019. URL: http://www.pravo.gov.ru (gata ob6pawieHus 23.10.2023).
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B MoctaHoBneHn OanHHaALATOro ApbuUTPaXKHOro anennaumoHHOro cyja ot
20.08.2020 no pgeny No A65-27454/20193L 6bin chenaH BbiBO4 O TOM, 4TO
NpeacTaBUTENBCTBO OAHUMW U TEMU XKe HopUCTaMn UHTEPECOB He MOATBEepPXAaeT nx
ahpIMPOBaHHOCTb.

[elicTBytoLLee 3aKOHOAATENbCTBO He 3anpellaeT 3ak/iuyarb rpaXkaaHCKo-
NpaBoBble CAENKU MO MPeACTaBUTENIbCTBY MeXAY nuuamMu, KakuM-1mbo 06pazom
B3aMMOAENCTBYOWMMA  ApYyr C  [APYrOM B TPaXAaHCKMX MPaBOOTHOLLEHWSX.
CornacHo n. 10 MHhopmaumoHHoro nucbma Npesnanyma Boicliero ApouTpaxHoro
Cypa Poccuiickoin degepaupm ot 05.12.2007 Ne 121 «O630p cyaebHOM NpakTKK No
BONPOCaM, CBA3aHHbIM C pacrpefeneHnem MeXay CTOpOoHamKn CyAebHbIX pacxXofoB
Ha onfary Yycnyr ajBoKaTOB W WHbIX /AL, BbICTYMNawOWMX B  KayecTse
npeacTaBuUTENEN B apOUTPaXKHbIX Cyaax»3 BO3MOXHOCTb M0/1b30BaTbCS YC/1yramu
LUTATHLIX HOPWCTOB He OrpaHW4YMBaEeT MpPaBO CTOPOHLI, MPeayCMOTPEHHOE YacTbio
3 ctatbk 159 AIK P®33 obpallatbCA 3a MOMOLLbI afBoKaTa WM WHOro nnua,
OKa3blBatoLLLEro HopUANYECKYH NOMOLLb.

Kpome TOro, B [locTaHOBMEHUM ApOUTpaxHOro cyaa JanbHeBOCTOYHOIO
okpyra ot 01.10.2020 Ne ®©03-3938/2020 no geny Ne A59-1019/201834 6bin caenaH
BbIBOJ, O TOM, YTO cCamMO MO cebe HalMume OLHOIO W TOrO e MNpeAcTaBuUTens y
apoUTPaXKHOrO YMPaBNAOWEro M KpeauTopoB B pasHblX CyAeOHbIX Aenax He
ABNAETCA  WCKNHOUUTE/IbHbIM ~ OBCTOATENbCTBOM,  B/IEKYLUMM  OTCTpaHeHue
KOHKYPCHOIO YNpaB/sitoLLero. ApouTpaxHble YnpasnstoLme n3Ha4yasibHO CHMTAKOTCA
OObEKTMBHbLIMK,  MPOMECCUOHANIbHBIMU  YYaCTHUKamMM fena O  6GaHKPOTCTBE,
NPM3BaHHbLIMK  3alMLLIATL  MMYLLECTBEHHbIE MpaBa BCeX 06e3  UCKNOYeHUs
KpeauTopoB, W MEepeKkpecTHoe MpeAcTaBUTENbCTBO HOPUCTOB HE MOXKET SABNATLCA

OCHOBaHMWEeM [N HaU4uMg COMHEHW A B OECMPUCTPAcTHOCTM  KaHAMAATYPb

1MocTaHoBneHe OgMHHaALATOro ApbuTpaxkHoro anennsuuoHHoro cyga ot 20.08.2020 no geny Ne A65-27454/2019.
URL: http://www.pravo.gov.ru (gata obpawieHus 24.10.2023).

20630p cyae6HOl NpaKTUKMU NO BOMpOcaM, CBA3aHHbIM C pacnpejeneHeM MeXAy CTOPpOHaMU CyAeGHbIX PacxofoB Ha
onnaTty yCcnyr afBOKaTOB W WHbIX UL, BbICTyMalOWMX B KayecTBe MpeacTaBuTeneid B apbuTpaxkHbIX cyfjax :
MHopMaLnoHHoe nucbMo [Mpe3nanyma Bbicwero ApbutpaxHoro cyga Poccuiickon ®egepauumn ot 05.12.2007
Ne 121. - URL: http://www.pravo.gov.ru (gata o6patleHuns 28.10.2023).

3 ApbuTpaxHbIli npoueccyanbHbii Kogeke Poccuiickoin degepaunn : deaepanbHblil 3aKoH 0T 24.07.2002 Ne 95-d3
(peg. o1 18.03.2023). URL: http://www.pravo.gov.ru gaTa obpatieHma 18.03.2023).

4 MocTaHoBneHMe ApbuTpaxHoro cyga [anbHeBocTouHOro okpyra ot 01.10.2020 Ne $03-3938/2020 no pgeny
Ne A59-1019/2018. URL: http://www.pravo.gov.ru (gaTa obpateHus 26.10.2023).


http://www.pravo.gov.ru
http://www.pravo.gov.ru
http://www.pravo.gov.ru
http://www.pravo.gov.ru

apoUTPaXKHOro YnpaBnslOWEro U MNPUMBECTU K OTKasy B YTBEPXKAEHWM TakoWn
KaHAMOaTypbl.

YKa3aHHbI BbIBOA MOATBEPXAAETCA MHOIOYMCNIEHHBLIMW CYyAEeOHbIMU aKTaMu:

- MocTtaHoBneHnem ApoutpaxHoro cyaa MOCKOBCKOro oOkpyra oT
04.03.2019 Ne @05-11995/2017 no peny Ne A40-208820/163% (camo no cebe
NPeacTaBUTENIbCTBO  HE  OTHOCUTCH K OCHOBaHMSAM  MPU3HaHUA  vua
ahMNMPoBaHHbLIM C apOUTPAKHBLIM YIPaBNAIOLLIMM UN €r0 KpeauTopamu);

- MocTtaHoBneHnem ApbutpaxxHoro cyga MOCKOBCKOro OKpyra oOT
30.10.2019 Ne ®05-15072/2016 no geny Ne A40-165525/20143 (yyactue OfHUX U
TeX e npeacTtaBUTeNel OT AO/MKHMKA, BHELLIHErO YNPaBAAHLIEro 1 KPeanTopoB He
CBMAETENbCTBYET O 3aMHTEPECOBAHHOCTYM MO OTHOLLIEHUIO K AO/MKHUKY 1 KpeanTopam
M He MpPOTMBOpPEeYaT 3aKOHY; WHCTUTYT MpeAcTaBUTENIbCTBA, B TOM 4uMC/lE WU
CyfebHOro, ABNAETCS MWb UHCTPYMEHTOM A/19 OCYLLECTB/IEHMS TPaXKOaHCKMX MpaB
N 0053aHHOCTEM W HEe MOAMEHSIeT COO0M MOHATUIA 3aMHTEPECOBAHHOCTU W He
CBWAETENbCTBYET O Ha/MuMmM 0Ge3yCNOBHON0 KOHTPOMS CO CTOPOHbI AOBEPUTENSA W
MOBEPEHHOIr0 MO OTHOLLIEHMIO K apOUTPaXKHOr0 yNpaBnsoLemy);

- TMocTtaHoBneHnem ApbuTtpaxkHoro cyga [1oBO/MKCKOro okpyra oT
26.08.2020 Ne ®06-51250/2019 no peny Ne A06-8329/201837 (npeacrasneHve
NpeAcTaBUTENAM KpeauTopa paHee WHTEPecoB OAHOr0 Nuua npuv pacCMOTPEeHUN
MHbIX [eN, a TakkKe MX ydacTue B paMKaxX WMHOro gena o 6aHKpOTCTBE B KayecTse
npeacTaBuUTENEN YYacTBYIOWMX B Aene nuu, (pasHblX) He OblI0 MPUHATO CydamMu B
KayecTBe  0e3yCNOBHOrO W [JOCTaTOYHOrO  OCHOBaHWA AN BbiBOJa O
3aMHTEPeCcOBaHHOCTM NN60 ayPMNNMPOBAHHOCTN apOUTPaXKHOIO YNPaB/IAOLWEro o
OTHOLLIEHUIO K KpeauTopy).

Takmm 06pa3oM, CUCTEMHbIA aHaM3 3aKoHOoAdaTeNbcTBa O 6GaHKPOTCTBE U

Cy/IeOHOI NPaKTVKX MO3BOMSIET CAenaTb BbIBOA O TOM, UTO TMEPEKPECTHOE

1 MocTtaHoBneHMeM Apb6uTpaxHoro cyga MockoBckoro okpyra ot 04.03.2019 Ne ®05-11995/2017 no geny Ne A40-
208820/16. URL: http://www.pravo.gov.ru (gata obpateHus 27.10.2023).

2 NMoctaHoBNeHWe ApbuTpaxkHoro cyga MockoBckoro okpyra ot 30.10.2019 Ne @®05-15072/2016 no pgeny
Ne A40-165525/2014. URL: http://www.pravo.gov.ru (gata obpatieHusa 27.10.2023).

3 [MocTtaHoBneHne ApbutpaxHoro cyga [loBo/mkckoro okpyra oT 26.08.2020 Ne &06-51250/2019 no peny
Ne A06-8329/2018. URL: http://www.pravo.gov.ru (gaTta obpatueHns 27.10.2023).
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NPeacTaBUTENIbCTBO OAHUX M TEX XKE HPUCTOB, He CBA3aHHbLIX C apOUTPaKHbLIM
yNpaBAsIoLWMM TPYLOBbIM AOrOBOPOM, He MOXET [AaBaTb NOBOJ Cydy YCOMHUTLCS B
06BEKTUBHOCTM U HE3ABUCMMOCTY KaHAMAATYPbl apOUTPaXKHOr0 YNpaBstoLLEro.

B yCnoBusix HeYMOMMMOro YBE/IMYEHWUA KONMYeCcTBa CyAeOHbIX Aen o
0aHKPOTCTBe, POSib apOUTPaKHOIO YNpaB/AKOLLEr0 OCTaeTCH K/HUYEBON B pamkax
KadK0W M3 npoueayp, NPMMEHSEMbIX Cyam NPU HecoCToATENIbHOCTH (6aHKPOTCTBE)
AOMKHMKA. HeyamBuTeNnbHO, YTO K AaHHON urype npeabsBnseTca 60/bLoin 06beM
TpeboBaHW, KaK Ha CTagun CTaHOBMEHWA /fMUa B KayecTBe apOUTPaXKHOro
yNpaBnsloWero  (TEOPeTUYECKUA  3K3aMeH,  CTaKWMPOBKAa,  BCTYMNJeHWE B
caMOperynupyemMyto opraHusauui), Tak W B MNpPOLEcce OCYLUEeCTB/EHUS €ero
HENoOCpPeACTBEHHOW AeAaTeNbHOCTU (YTBEPXKAEHME B GAHKPOTOM Aene, WUCMOSHEeHWe
06513aHHOCTEN).

OT TOro, HaCKONbKO rpaMoOTHbIM C MPOMECCUOHAILHOM TOYKM 3peHus Oyaet
NINLO, YTBEPXKAEHHOE B KayecTBe apbUTPaXXHOro ynpasnswoLwWwero B Aene 0
6aHKpOTCTBe, 3aBUCUT YycrexX npoueaypbl, LOCTVKeHMe OCHOBOMO/aratoLwent Lem -
MaKCMMa/IbHOM0 YAO0B/ETBOPEHNA TpeboBaHMn KpeanTopoB. Mpu 3TOM, CTPEMSACh K
OOCTVXKEHUIO BbILLIEHA3BAHHOW LieNn, YnpasnstoLemMy He06X0AMMO He TOMbKO YEeTKO
MCNOMHATb BO3/IOXEHHbIE HA HErO (DYHKLMK, HO 1 CO6M0AaTh 6anaHC MHTEPECOB Kak
KpeaMToOpoB, KOTOpble He BCerja 3aHUMalT eAUHOAYLUHYIHO MO3ULMI0 MO
BO3HVKAMOLLMM B MPOLIeAYpe BoMpocaM, Tak 1 AOMKHUKa.

MpuvHUMas  BO  BHMMaHWE  BbLILUEM3/IOKEHHOE, He  MpeAcTaBnseTcs
YAMBUTE/IbHLIM M TO 0BCTOATE/NLCTBO, YTO 3aKOHOAATE b MPeAYCMOTPEN Lenblil pag,
HeraTUBHbIX MNPAaBOBbIX MOCNEACTBUMA MPU HEUCMONHEHWM WIN  HEHaL/IeXalllem
MCMOIHEHNN apOUTPaXHbIM YNPaBASIOLMM CBOMX 006513aHHOCTER. B topuanyeckoit
NATepatype  MOXHO BCTPETUTb  Clieflytollee  pasfefieHne  OTBETCTBEHHOCTU
apobUTPaXXHOrO YNPaB/SIOLWEro Ha BUAbl: IPaXKAaHCKO-NpaBoBas, AWUCUMNIMHapHas,
aMMHMCTPATMBHas, Yro/oBHas.

TyT e CTOMUT OTMETUTb, YTO HEKOTOpPble KOPUCTbI BbILENAIOT TakXKe 0COObIN
BWA, OTBETCTBEHHOCTW - OTCTPaHeHWe YNpaBastoLWLEro OT UCNOMHEHWst 0653aHHOCTe

B fene o 6aHkpotctBe. OfHOM M3 OCOOEHHOCTEW OTCTPaHeHMs apbuUTPaxXHOro



YNPaBSHOLLErO SBNSETCA UCKNHOUYMTENBHO CYyAeOHbI NOPSAOK MPUMEHEHNS TaKoro
BMAa OTBETCTBEHHOCTW.

C Tpe6oBaHMEM O TaKOM OTCTPAHEHWMM MOTYT BbICTYNUTb NNLA, Y4acTBYIOLLME
B fene o 6aHKpPOTCTBE, B TOM uucne cobpaHume (KOMWUTET) KPeAMTOPOB, a Takxke
camoperynumpyemas opraHu3aums apouTparkHbIX YnpaBnsatoWwmx, Y1eHOM KOTOPOI OH
aBnsietca. O6CTOATENbCTBA, BO3SHUKHOBEHME KOTOPbLIX BMEYET 3a Cob60oM obpalleHme
caMoperynvpyemMoin opraHusauum B apobuTpaxHbId Cyf C COOTBETCTBYHOLUMM
XO[ATaCTBOM, MOHSATHbI W [OCTATOMHO PacKpbITbl B 3aKOHOAATENbCTBE O
6aHKpPOTCTBE, KaK B OCHOBHOM HOpMe - cTaTbe 20.4 3aKoHa 0 6aHKPOTCTBE, Tak U B
CneymasibHbIX,  KOTOpble  PerynmMpytoT, B TOM  4uUCle,  OTBETCTBEHHOCTb
YNpaB/stOLLEro B KaXKA0M M3 npoueayp 6aHKpOTCTBa.

K TaknmM 06CTOATENLCTBaM OTHOCATCS:

- WCKNIOYEHMe apbuTpakHOro YMpasfsOWero w3 caMoperyimpyemoit
OpraHu3auymn, B CBS3U C HapyLUEHWEM MM HOPMATMBHbIX aKTOB pa3HbIX YPOBHEW,
PerynnpyoLwmx ero fesaTelbHoCTb;

- TMPUMEHEHWE K apOuUTPaXXHOMY YMpaBNAOLWEMY HakasaHUs B Buae
ANCKBaNMMMKaLMM 33 COBEPLUEHNE afMUHUCTPATUBHOMO NpaBoHapyLleHus. [aHHble
OCHOBaHMS 0O0bEAMHSIET Ha/MuMe MpPeALIeCcTBYOWMX XOAaTancTBy 06 OTCTpaHeHUN
npoueccya/ibHbIX akToB. B cnyyae ¢ MCKIOYEHWEM OCHOBaHWEM A1 No4ayn Takoro
XOfaTailCcTBa CTaHeT pelleHne 06 MCKAUYEHUN apOUTPaXXHOrO YMNPaBNSHOLLErO M3
camoperynMpyemoin opraHmsauum, ¢ AUCKBaMgMKaumend - CyAebHbln akT o
AVCKBaNMKALMN apOUTPaXKHOMO YNPaBNAIOLLErO.

OC06eHHOCTb paspeLleHns xofaTaicTBa CamoperynMpyeMoi opraHmnsaummn oo
OTCTPaHEHUN apOUTPaKHOrO YMNPaBsAKOLWEro ewe M B TOM, 4YTO OTCTpaHeHue
apouTPaXXHOrO  YNpPaBNAIOWEro ABMsSeTCs  HeoTBpaTMMbIM.  CBfA3aHO 3T0 C
HEBO3MOXHOCTbIO Y4yacTusi ML, K KOTOPOMY MPUMEHEHb! BblleHa3BaHHbIE Mepbl
OTBETCTBEHHOCTW, B Mnpouefype 6aHKPOTCTBa B KayeCcTBe YNPaBstOLLErO (AaHHbIiA
BOMNPOC yperynmpoBaH NonoXeHnamm ctatbh 20 3akoHa 0 6aHKpPOTCTBE).

Takas »>ke CcuTyauusi CKnafgblBaeTcd W TOrda, Korga apouTpakHbIN

ynpaBnﬂmu_lel OTCTpPaHAETCA OT WMCMOJIHEHUA 00s13aHHOCTEN B pamMKax K&)K,EI,OVI n3



npouesyp 6aHKpOTCTBa MpPW BbISBNEHUM OOCTOATE/ILCTB, MPEMATCTBOBABLUMX €ro
YTBEPXAEHNIO, NNO0 ecniv Takme OOCTOATE/NIbCTBA BO3HWK/IW MOC/E YTBEPXKAEHUA
nmua B fene o 6aHKpotcTBe. [MpuHATME CyAebHbIX aKTOB B paccMaTpuBaeMbIX
C/lyyasix Hanpas/fieHO, CKOpee, Ha BO3MOXXHOCTb OMepaTUBHO pPa3peLlnTb HeKUi
«TEXHUYECKMIN» BOMPOC, MOCKOJbKY yyacTue apouTpaxxHOro B genie 0 6aHKpOTCTBE
ABNAETCA 0053aTe/IbHbIM, @ ero ANTeNIbHOe OTCYTCTBME HEAOMYCTUMbIM.

OThenbHOr0  BHUMaHUA  3acnyXXuBaeT obpalleHne cobpaHus (KOMUTETA)
KPeanTopoB B apOUTpaXKHbIid Cyd ¢ TpeboBaHMEM 00 OTCTpaHeHUW apOUTPaXKHOro
ynpasnsawowero. C OAHON CTOPOHbI, TaKOMYy OOpalLeHU0 TakXe MpPeALeCcTBYHOT
OMpefeneHHbll  akT -  COOTBETCTBYHOLLEe pelleHWe cobpaHus  (KOMUTETA)
KpegutopoB. C  Apyrod CTOPOHbI, YTO OT/IMYaeT Takoe OCHOBaHMe OT
BblLLIEHA3BaHHbIX, B AaHHOM C/lyyae HEBO3MOXXHO TOBOPUTb O HEOTBPaATUMOCTU
MOCNeAyHOLLEro OTCTPaHEHWS.

Tak, Bbiclumm ApbutpakHeiM Cygom Poccuiickoin defepaumn pasbsCcHEHO,
4yTO AN OTCTPaHEHMs apOUTPaXKHOrO YnpaBNsAOLWEro A0CTaTOYHO caMoro akra
AONYLLEHHbIX HapyLIeHWA N COOTBETCTBYIOLLErNO PeLleHus CObpaHus KpeamuTopOoB.
Mexay Tem KOHKYPCHbIA YMpaBAOWMiA He MOXET ObITb OTCTPaHEH B CBA3N C
HapyLUeHNAMM, KOTOpble He ABMAKOTCA CyLeCTBEHHbIMU. OTCTpaHeHNe KOHKYPCHOMO
YNPaBAoLWEro AO/MKHO MCMNOMNb30BaTbC B TOW Mepe, B KakOi OHO MO3BOSSET
BOCCTaHOBWTb HapyLLEHHbIe MpaBa UAn YCTPaHWUTb Yrpo3y UX HapyLUEeHWS.

[MpaKTnKa pacCMOTPEHNA AaHHbIX CMOPOB TaKXKe MOKasblBaeT, YTO OCHOBAHMEM
019 Y[I0B/IETBOPEHNA XOJaTailcTBa 00 OTCTPaHEHMU ABNAKOTCA Takue HapyLleHus,
KOTOpble MPUBOAAT K BO3HWKHOBEHMIO COMHEHWIA B BO3MOXXHOCTW YNPaB/AOLLErO B
[aNbHenLWeM Hafiexatle UCMoMHATL 0653aHHOCTY B fiefie 0 6aHKPOTCTBE LO/MKHUKA,
[EVCTBYA B UHTepecax KpeautopoB. CambiM pacnpoCTpaHEHHbIM obpalleHnem 06
OTCTPaHeHMN  apOUTPaKHOrO  YMpaBMAKOLWEro SAB/AETCA  X0AaTtanicTBo  /nua,
y4yacTBYIOLLEro B fJefie O 0aHKPOTCTBe, 3asB/sSieMOe BMECTE C >Kasioboi Ha
HEWCMNONIHEHNE WM HeHag/iexxallee WCMo/IHeHe apOuTPaXXHbIM  YNpasasoLWwmym

BO3/I0XKEHHbIX Ha Hero 06s3aHHOCTEN.



OcHOBaHVEM [n1s OTCTpaHeHUs ABNSETCA YAO0BNETBOPeHME XXasiobbl npu
YC/OBWM, YTO TaKOe HEUCMOJIHEHWNE WM HEHAZNeXalllee UCMOoHeHNe 06A3aHHOCTel
HapyLWIo npaBa WM 3aKOHHbIE MHTEPECH! 3asaBUTENSA Xanobbl, a TakXKe MOBMEK/IO
WA MOT/I0 MOB/eYb 3a C0OO0M YObITKM [O/MDKHUKA /MO0 ero KpeauTtopos. B
[OMOSIHEHVE K BbllIEHa3BaHHOMY, KOrfa apouTpaXKHbIMU CyAamMu [aeTcsi OLeHKa
BO3MOXHOCTU YNPaBMAIOWEro B Aa/bHeleM BbIMOAHATL CBOM  (PYHKLUMW  Kak
MPOMECCNOHANIBHOTO YYaCTHUKA aHTUKPU3UCHBLIX OTHOLLEHWIA, MPOBEPSETCA TakXke
BONpoC 06 YyObITKax, KOTOpble MOBMIEKNO WX MOF/I0 MOB/eYb Hef0OpPOCOBECTHOE
noBefeHNe YrpaB/stoLLEro.

B HayuHbIX HOPUAMYECKUX Kpyrax MOXHO BCTPETUTb MO3ULMIO, YTO AJ1S
COGMIOAEHNS WHTEPeCOB BCEX CTOPOH B pacCMaTpvBaeMbIX Cropax Heob6XxoAMMo
CO3fjaHne W 3aKpensieHMe YeTKOro [MepeyHss OCHOBaHWI, BIEKYLIMX 3a COOOW
OTCTpaHeHVe YNpaBAsIoLLErO OT UCMOHEHNA 0643aHHOCTEN, BO3/TOXKEHHbIX Ha Hero
B K&XK0W M3 npouesyp, NpUMeHseMbIX B gefie 0 6aHKpoTcTBeR

C [aHHOM TOYKOIA 3peHUs Henb3d cornacuTbes. Mocne obpalyeHns K cyaebHoin
NpaKTVKe MOXHO CAenatb OA4HO3HAYHbIM BbIBOA O TOM, UTO KaxKaas CuTyauus, Korga
YNPaBNALWMNA He UCNOMHAN CBOM 00A3aHHOCTU WM UCTOJHAS, HO HEHa4eXalum
06pasom, MHAMBMAYaTbHA. HO KaXKAblil pa3 cyfamm 060CHOBAHHO peLuaeTcs BOMpoC
0 CYLLEeCTBEHHOCTU TaKMUX HapyLUEHWNA, UX CUCTEMHOCTW, KOMIMYECTBE, HA/IMYMN U
OTCYTCTBUM HebnaronpusATHbIX NMOCMEACTBUM KaK ANS WL, YYacTBYHOLWMX B Aenie 0
6aHKpPOTCTBE, TaK W 4715 BCeW Npouesypbl B LiESIOM.

B Takon cuTyauum npeacTas/isSeTcs onpaBAaHHbIM PeLleHne 3aKoHogaTens o
He YCTAHOB/IEHMM YETKOrO MepeyHs HapyLUeHWid, 3a KOTopble MNpeayCcMOTpeHa
OTBETCTBEHHOCTb B BWAEe OTCTpaHeHUs. IMEHHO BCECTOPOHHee UCCNefoBaHWe BCEX
06CTOATENbCTB Aenia MOo3BOMSAET COOMOCTU MHTEPECbl KaK YNpaBnsloLLEero, Tak u
nMua, obpaTmBLLEroca B apOUTPaXKHbIA Cyf4 C COOTBETCTBYHOLUMM XOAaTancTBOM,
NCKMoYas (hopMasibHbIA NOAXOA C COMOCTaBMEHWEM [ENCTBUA nnn 6e30eicTBUSA C

HYETKUM MEPEHHEM.

1lraBpunosa H.B. BaHKpPOTCTBO Kak GM3HEC B YC/0BUSAX IKOHOMUYECKOI0 Kpuaunca (Kak npedoTBpaTuTh MpeBpaLleHume
6aHKpOTCTBa B (pOpMasibHYIO npoueaypy cnucaHusa fonros?) // imyllecTBeHHble OTHOWeHUA B PPD. 2019. Ne 7 (94).



Tak, ApbutpaxHblil cya [anbHeBOCTOYHOrO OKpyra cornacunacs ¢ cygamu
MepBo W  anenfIIUMOHHON  MHCTaHUMK, MOCYMTaB, YTO B  COBOKYMHOCTU
CUCTEMATMYECKOE HapyLUeHVe CPOKOB NPOBeAeHUs CobpaHus KpeauTOpoB, YTO
3aTpPyAHWIO  MOMyYeHWe  KpeauTopamu  MHQopMauum O XOA4e  KOHKYPCHOro
MPOM3BOACTBA, a TaKXKe KOHTPO/b, KakK 3a Mpouedypon, Tak U 3a LeATe/lbHOCTbIO
yNpaBnsoLwWero, BMeCcTe C OTCYTCTBMEM TMPOBELEHHOr0 aHajm3a (MHAHCOBOIO
COCTOSHMA  [O/DKHWKA, OoT4yeTa O  Haamumy  (OTCYTCTBUMM)  MPU3HAKOB
npeAHaMepPeHHOro 1 (OMKTUBHOIO 6aHKPOTCTBA AO/MKHUKA, SABMSAMUCL JOCTAaTOYHbIMM
0715 NPUMEHEHNS K YNPaB/stoLLLEMY pacCMaTprBaeMoro Bua OTBETCTBEHHOCTUI.

Bmecte ¢ TeMm, C/nydanm OTCTpaHeHWs apOoUTPaXKHOrO YnpaBAAloLLEro He
ABNAOTCA YacTbIMW, YTO B O4YepefHON pa3 MOATBEPXAAKT CEepbe3HOCTb [AaHHOW
Mepbl OTBETCTBEHHOCTW. OnpegeneHve cyga 006 OTCTpPaHEHUU apOUTPaXKHOrO
YNPaBnAoWero  NoAIeXUT  HEMeANeHHOMY  WUCMOSIHEHWUIO, a  apOouTpaXkHbI
YNpPaBNAwWMin  He  MOANEXMUT  BOCCTAHOB/MEHWUKO AN WUCMOSIHEHUS  CBOWX
06s3aHHOCTEN faXke B C/lyvyae ero OTMeHbl. [lpuMmeHeHVe [JaHHOW Mepbl
OTBETCTBEHHOCTU BfieYeT 3a COOOM CepbesHble MOCMeACTBMSA.  Tak, HOBbIM
YNPaBNALWNA, KpeanuTopbl MOryT 00paTtuTbCA B apOUTPaXKHbINA CY[ C 3asB/IEHNEM O
B3bICKAHUWN C YMPaB/AOLWEro YyObITKOB, YTO Y)Xe OyaeT ABAATLCA WHbIM BUAOM
OTBETCTBEHHOCTW - rPaXKAaHCKO-NpaBoBOi. A Cy[ MOXET 0TKa3aTb B YTBEPXKAEHUM
TaKoro ynpaefstoLWEro B ApyroMm fene o 6aHKpOTCTBE, MO0 OTCTPaHUTb ero o
CO6CTBEHHOM MHMUMaTMBe (NYHKT 56 [loctaHoBnenus [neHyma BAC PO ot
22.06.2012 Ne 35)40.

AIMEHHO MO3TOMY Ba)XHO COCPefOTOYMTLCA HE Ha BHEAPEHUU HOBbIX
OCHOBaHWI AN151 OAHO3HAYHOr0 OTCTPaHEHUS apOUTPAXKHOIo YNpPaB/sAOLLIEro, U He Ha
YHUULMPOBAHUN OCHOBAHWIA, KOTOPbIE MOTYT MOB/eYb NPUMEHEHME TakKon Mepbl
OTBETCTBEHHOCTW, & Ha CTabW/IbHOM M MPaBUILHOM MPUMEHEHUN TeX MOMOXEHNN,

KOTOpbIE YK CYLLIECTBYET B 3aKOHO1ATENbCTBE 0 GAaHKPOTCTRE.

1MocTaHoBeHNe ApOUTpaxkHOro cyaa JanbHeBocTOUHOro okpyra ot 02.07.2018 Ne ©03-2388/2018 no geny Ne A73-
11267/2016. URL: http://kad.arbitr.ru (gata obpaweHus 28.10.2023).

2 O HeKOTOpbIX MNpoLeccyasibHbIX BOMPOCAX, CBA3AHHLIX C PAcCMOTPEHMEM [en 0 6aHKPOTCTBE : NOCTAaHOB/IEHME
MneHyma Bbicwero ApbutpaxHoro cyga Poccuiickoin ®egepaunn oT 22.06.2012 Ne 35 (pes. ot 21.12.2017). URL:
http://www.pravo.gov.ru (gata o6patieHunsa 21.10.2023).


http://kad.arbitr.ru
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XouyeTca OTMETUTb, 4YTO BCE BWAbl OTBETCTBEHHOCTM apbUTPaXKHOrO
YNpPaB/stOLLEr0 B CBOEM COBOKYMHOCTM NPEACTaBAAOT eAUHYIO0 CUCTEMY, e Kaxkaas
“3 Mep HebNaronpuATHbLIX NOCNEACTBUMA NPUMEHSETCA B CBOMX 06M1acTSX U MMeeT
pasHyl0 CTeneHb «TSHKECTWM». HeobXoAMMO OfHO3HAYHOE MOHWMaHWe TOro, YTo
caMas Cepbe3Hasi M3 HWUX - OTCTpPaHeHWe, MOCKO/bKY MMEHHO OHa SIBNSETCH
HeobpaTMMOI, M BflIeYET 3a COOON Lenblid psg HebnaronpusATHLIX NOCNeACTBUNA.
PaccmMOTpeB  OCOGEHHOCTM  OTCTPaHEHUst  apOUTPaXKHOrO  YNpaBNsOLWEro  OT
MCMOMHEHNS BO3/IOXEHHbLIX HA HEro o06s3aHHOCTe B Aene O 6GaHKPOTCTBE,
abCoOMOTHO BEPHbLIM NPEeACTaBNSETCA MOAXOA, COrNacHO KOTOPOMY [aHHYH Mepy
(BMA) OTBETCTBEHHOCTM CUMTAKOT OCOBGEHHOM, BbIAENAOT OTAENbHO. MIMEHHO Takas
Knaccumkaums npeactaBnseTca Hambonee NOMHOM M OTpaXKaeT BCHO CReLMguKy
pacCMaTpMBaeMbIX MPaBOOTHOLLEHWIA. [MpuHMMas BO BHMMaHWE CEPbE3HOCTb WU
06beM MOCNeACTBMIA, pagyeT TOT (bakT, 4YTO Takaa Mepa -  SIBSETCH

NCKIOUNTENBHON, N He noaneXXnt 4aCtomy npnMeHeHMO CygamMu.



"TABA 3. NMPOBJIEMbI U TIEPCTIEKTVBbI PASBUTUA NHCTUTYTA
APBUTPAXXHOI O YTIPABJTAKOLWLEIO B POCCN

3.1 MPOBJIEMbI NMPABOBOI'O CTATYCA APBUTPAXKHbIX
YMNPABNAKOWKNX B NMPOLEAYPE BAHKPOTCTBA N TIY TN UX
PELLUEHUNA

BaHKPOTCTBO  HOPUAMYECKUX W (PU3MYECKUX /UL,  ABNASETCA  CNIOXHbLIM
OpraHu3auMoHHO-NPaBOBbLIM  MEXaHW3MOM, B paMKax  KOTOpOro  MoryT
npecnefoBatbC  pas3MyHble  Uennm  (CnucaHuWe  JOMIrOB,  BOCCTaHOB/IEHME
nnaTexecnocobHocTn 1 ap.). B ykKazaHHOM MexaHu3Me 3a4eiiCTBOBaHO HeCKO/bKO
CyObeKTOB, 6e3 KOTOpbIX cama mnpouedypa Oblia Obl HEBO3MOXHA: [LO/MKHUK,
KpeauTopbl, apouTpaXKHbIN Cyf, apouTPaXKHbIN ynpaBnsowmii. Bee 3T CyObeKkTbl B
npouedypax, MPUMEHSieMbIX B 6GaHKPOTCTBE, [AO/DKHbI  PYKOBOACTBOBATbLCH
cneuvanbHO MPUHATBIM  HOPMAaTMBHO-MPABOBLIM aKTOM, @ WMEHHO 3akoHOM O
6aHKPOTCTBE.

AHanm3 3akoHa 0 6aHKpPOTCTBE MO3BOJISET CAeNaTh BbIBOALI O HUIMUYNN B HEM
HOPM, HOCALLMX KOPPYMNUUOreHHbIA XapakTep, B YaCTHOCTW, HeroCpefCTBEHHO
HanpaB/eHHbIX Ha PerynvMpoBaHue AeaTeNbHOCTU apOuTpaXXHOro ynpasnstoLLero B
nene o 6aHkpoTcTee. lMof KOppYNUMOreHHOCTHH MPaBOBbIX HOPM MOHUMAETCA UX
CMOCOBGHOCTb YCTaHaBNMBaTb TakuWe PamMKW B3aVIMOOTHOLLUEHWIA MeXJy areHTamu,
KOTOpble  MOBLILLAKT  BEPOATHOCTb WX  BCTYMJIEHUA B KOPPYMLUMOHHbIE
B3aMMO/IENCTBUS.

K ckasaHHOMY cnefyeT [fo6aBuTb, 4YTO COrMacHO 4actm 2 CTaTbu
1 ®epepasibHOro 3akoHa «O6 aHTUKOPPYMNUMOHHOW 3KCMEePTMU3e HOPMATMBHbIX
NPaBOBbIX &aKTOB M MPOEKTOB HOPMAaTMBHLIX MpaBOBbIX akToB» OT 17.07.2009
No 172-P341, KoppynumoreHHbIMN (hakTopamn ABAAKOTCA MOMOXEHUS HOPMATUBHbIX
MPaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbIX NPAaBOBbIX aKTOB), YCTaHaBMBaKOLLMe /15
106 aHTVIKOppyI'IU,VIOHHOVI IKCMEPTM3E HOPMATUBHBLIX MPaBOBbIX aKTOB U MPOEKTOB HOPMAaTUBHbLIX MPaBOBbIX aKTOB :

(hepepanbHbIi 3akoH 0T 17.07.2009 N 172-®d3 (peg. ot 05.12.2022). URL: http://www.pravo.gov.ru (gata obpalleHus
05.12.2022).
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NpaBoONpPUMeHNUTEN  HEOOOCHOBAHHO  LUMPOKWE  npefesibl  YCMOTPeHUs  Wn
BO3MOXXHOCTb HEOOOCHOBAHHOIO MPUMEHEHWUA WCK/IKOYEHWIA U3 06WMX npasus, a
TaKKe MOJIOXKEeHWs, cofepyKalime HeornpefesieHHble, TPYAHOBbIMNOMHUMbIE W (MUK)
0bpeMeHuUTeNbHbIE TPebOBaHMA K rpaXaaHam W opraHusauusam U TeM CaMbiM
CO3JaroLLme yCnoBua 4N NPosBIEHUS KOPPYMLMW.

OLHUM U3 K/THOYEBbIX BOMPOCOB, CO3AAOLMX BO3MOXHOCTU A/ peannsaumm
KOPPYMUMOHHbIX CXEM apouTPaXXHbIMW  YMNPaBAAOWNMA, ABNAETCA MOPAA0K UX
HasHayeHUs [O/19 NPOBeLeHWA Mpouenyp, MPUMEHsEMbIX B Aenie 0 6GaHKpPOTCTBe.
OueBMAHO, YTO KaXkKdad CTOpPOHa B fene O 6GaHKPOTCTBe (KPeauTopbl, OO/MKHUK)
3aMHTepecoBaHa B Ha3HaYeHWW CyAOM /OSANIbHOrO apbuTpaXKHOro YnpasNsoLero,
[EeNCTBYIOLLEro B MUX MHTepecax. CornacHo ctatbe 45 3akoHa 0 6aHKpOCTBe, Mpu
nojaye B Cy[ 3asB/ieHNA O MPU3HaHWMM NMua 6aHKPOTOM, 3asABUTEN0 HEOOXOAMMO
NpeACTaBUTb KaHAMAATYPY apOUTPaXKHOIO YMpaB/soLWero aM caMoperyninpyemMyto
opraHusauuio. 34ecb M HauMHAEeTCA MPOsIB/IEHME KOPPYNUUW, Tak KakK Ha MpakTuKe
3aMHTepPecoBaHHOE /L0 CHayasa MnofbupaeT TOro YNpaB/stOLLEro, KOTOPbIiA
COrNMacuTCs «Urpatb MO ero npasuiaM», YTO OCYLLECTBAAETCS 3a AOMONHUTENbHYHO
nnaty. Hepeako B TakMx cxemax y4acTBYHOT HernocpeACTBEHHO camoperynmpyemble
opraHusauum, 4to elle Ha 3Tarne (OPMUPOBAHWUA WX MHCTUTYTa OTMe4yasiocb B
Hay4HOI nuTeparype.

Hanpumep, no MHeHuto E.O. KapumoBoi, 0053aTeNlbHOE  Y/IEHCTBO
apoUTPaXKHbIX  YMPaBAsOWMX B CaMOpPeryimpyeMbiX OpraHusaumsx —cosgaet
NPeanoCbINKN AN «HE3J0POBOA KOHKYPEHUUM» W «CroBopa Koppynuun B
camoperynmpyemMbiX opraHusaumax»42 [MogobHoe MOMNOXeHWe fAena CTaHOBUTCS
HEBbIFO4HbLIM WMHOW CTOPOHe: B Cfly4yae, €C/in 3asBfeHe O MPU3HaHUU [O0/MKHUKA
6aHKpPOTOM MOJaBa/ioCb KPeanTOpPOM, TO TaKOM CTOPOHOW CTaHOBATCH MO0 MHbIe
KpeauTopbl, IM60 caM AO/DKHWK, ecnu npouedypa 6aHKpOTCTBA WMHMLMMPOBaHA
[O/MKHUKOM, TO Ha/M4ume NOSANbHOMO YNPaB/foLWero no OTHOLEHWIO K MOCNeqHeEMY,

HEBbIFOIHO KpeauTopam.

1Kapumosa E.O. MoHATHe 1 cywHocTb 6aHKpoTcTBa // Mepo Haykun. 2021. Ne 32. C. 7.



Bnarogaps 3akoHy 0 6aHKPOTCTBE C/TIOXKUBLLYHOCA CUTYaLMIO MOXHO U3MEHUTb
MyTeM CMEHbI YXKe YTBEPX/AEHHOro Cy[oM apOuTpaxXHOro ynpasnstoLlero. AHanms
craten 20.3 - 205 3akoHa 0 0aHKpPOTCTBE MOKa3blBaET, 4YTO W3MEHEHWe
KaHanAaTypbl apOUTPaXXHOro YnpaBnsatoLLEero BO3MOXHO B C/lyyae camooTBofa MNo
MHUUMATMBE KOMUTETA KPELMTOPOB NPV HEHAZANeXXaLLeM UCTOMHEHUN apOUTPaXKHbLIM
ynpasnsoLWwmMm cBOUX 0653aHHOCTEN, AUCKBaMGUKALUA 1 Ap.

3 cKa3aHHOIO CNeflyeT, YTO OAHOr0 BO/IEU3bAB/IEHNA CTOPOHbI B paMKax fena
0 6aHKpPOTCTBE HEAOCTAaTOMHO A1 YTBEPXKAEHUS apOUTPaXKHbIM CYLOM HOBOM
KaHaugaTtypbl. OfHako, COrfiacHO paccMaTpyvBaeMOMY 3akKOHY, B 6GaHKpOTCTBe
MPUMEHAIOTCA pa3NYHbIe Npoueaypbl - HabnogeHWe, (JMHAHCOBOE 0340POB/EHNE,
BHELLUHee ynpas/ieHne N KOHKYPCHOE NPov3BOACTBO.

B 90% cnydyadx 6aHKpPOTCTBO MNPOMCXOAUT MO ABYM Mpouedypam:
Hab/logeHe, a 3aTeM KOHKYPCHOe nNpou3BoAcTBO. [lpy nepexofe W3 OfHOW
npouesypbl B [APYryl CO3blBaeTcs cobpaHue KpeaMTOpOB, Ha  KOTOPOM
OCYLLECTBNISIETCA IO/10COBaHNE MO BOMPOCcaM BblOOpa, Kak camoil NpoLeaypsbl, Tak U
KaHAMAaTypbl apomnTPaXKHOIo YNpaBsoLLEro UM caMOperynnpyemMoin opraHm3aLmu.
Mpn 3Tom, cTaTbed 73 3akoHa O 6aHKPOTCTBE He YCTaHaB/IMBAKOTCA
[OMOJSIHUTENbHbIE OCHOBaHWA [N BO3MOXHOCTM Bblbopa HOBOI0 apobuTpaXXHOro
YNpaBAsAoLLEro Ha NocnefytoLyto npoueaypy43

ApOUTPaXHbIA  YNpaBAAOWNA  (BHELUHWIA,  KOHKYPCHBbIA,  (DMHAHCOBBLIN
YNPaBNAoLWMNiA) SBNSAETCA O4HON U3 KNHOYEBBIX (UTYP B fefle O HECOCTOSATE/IbHOCTH
(6aHKPOTCTBE), OCYLLECTBAAIOLWEA MHOXECTBO (YHKUWA ANA  YA0BNETBOPEHUA
Tpeb0oBaHUn KPeAUTOPOB C O4HOM CTOPOHbI, HELOMYLLEHNA UMW 3/10yNOTPe6IeHNs 1
y4yeTa MHTEPECOB AO/MKHUKA - C APYro CTOPOHbI, BBUAY Yero ux [esTeNlbHOCTb
HOCWUT BECbMa 3HaYuTe/bHbIN XapakTep, A0/KHa OblTb BeCbMa 3)(heKTUBHOMN (B TOM
ynucre, YUYUTbIBAIOLLEN BO3HUKHOBEHME HOBbIX TEXHUYECKMX W MPABOBbIX

BO3MOXXHOCTEN).

1llywkoBa M.U. Mpob6nembl ocnapMBaHWs MOLO3PUTESbHBIX CAEMNOK JO/MKHUKA B 6aHKpoTcTBe // VIHHOBaumu. Hayka.
O6pasoBaHue. 2021. Ne 32. C. 514.
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ccnepoBaTtensiMm 0TMEYaeTCs, YTO HalMoHasIbHble 3aKOHOAATe/IbCTBa MHOMMX
3apy6eXXHbIX rocyfapcrs OT/IMYat0TCH 6onbLUen peabuIMTaLMoHHOM
HanpaBNeHHOCTbIO MO CPaBHEHMUIO C POCCUMICKMM 3aKOHOAATENbCTBOM, YTO Ha Hall
B3rNA4 SABNSAETCA HeratMBHOW TeHAeHuuen. OfHMM K3 K/IHOYEBbIX (DAKTOPOB
NMPoBeAeHVs YCMEeLHON npoueaypbl HECOCTOATE/IbHOCTU (6aHKPOTCTBA) SABMAETCA
BbICOKasi KB/IMPUKaLmMsA apoUTPaxKHOro ynpasnstoLero.

B KaX4OM KOHKPETHOM C/lydae CUTYyauMOHHble (haKTopbl (POPMMPYIOTCA C
YYeTOM MOTMBOB YYaCTHMKOB Mpouedypbl 6aHKpOTCTBA WM MOrYT OKa3blBaTb
CYLLECTBEHHOe BO3[eiNCTBME Ha pe3y/bTaTbl MNPOBEAEHUS  paccMaTpuBaeMbIX
npouenyp. NS npefoTBpalieHns 3/10ynoTpebeHnic Co CTOPOHbI apOUTPaXKHOro
YMNpaBnsAwLWwero, Kpeautopos WM CaMoro AO0/MKHUKA Ha 3aKOHOAATe/lbHOM YPOBHe
3aKpensigeTca MHOXECTBO [OMOSIHEHUA WA U3MEHEHMWIA MPaBOBOIO PerynnpoBaHuns
MHCTUTYTa HECOCTOATE/NIbHOCTU (6aHKPOTCTBA), B YAaCTHOCTM MOXHO OTMETUTb
crefytoLpe:

- BBefleHMe W 0ofee MOMHOE MNPaBOBOE pPerynupoBaHve npoueaypbl
3NIEKTPOHHbIX TOProB, MPUMEHSEMbIX B [efile 0 HeCOCTOATENIbHOCTU (6aHKPOTCTBE),
no3BonistoLLleir  6onee  3MEKTMBHO U OOBEKTMBHO MPOBOAWUTL  MpOLedypb!
HECOCTOATE/TbHOCTY;

- MHOXXECTBO HOBEJIT KacatoLMXCcs caMnxX apouTPaXkHbIX YNpaBisowmx, nx
[eATeNbHOCTM N cTaTyca (BBefeHWe 0653aTeNlbHOro CTpaxoBaHWUs OTBETCTBEHHOCTY
apoUTPaXKHbIX YNPaBAOLWMX, NMOBbILLEHME pasMepa CTPaxoBbIX CyMM, AeTanm3aums
aAMMHNCTPATMBHOW OTBETCTBEHHOCTN Y4YaCTHWKOB MpoLEecca HEeCOCTOATE/IbHOCTH,
YCUNEeHWe  KOHTPONA  [eATeNbHOCTU  apOUTPadKHbIX — YNPaBasawowmx U
camoperynMpyembix opraHusaumin n ap.).

[MprMeHeHNe WHHOBALMOHHbLIX TEXHOMOMMIA B [AEATEIbHOCTM apOuTpaXKHbIX
yNpaBnawowmx (3NEKTPOHHbIE TOPri, pasMelleHne CBefeHWA O npolenypax
6aHKpoTCTBa B EAMHOM (heflepasibHOM peecTpe CBefeHW 0 6aHKPOTCTBE) NO3BONAET

npendaTcTBOBaTb HG,EI,OﬁpOCOBeCTHOMy noBegeHNo0  y4aCTHMKOB  Mpouedypbl

1 WagpuHa B.B. Mpo6semMa COOTHOLUEHUSA MOHATUA «HECOCTOSITE/IbHOCTb» U «6aHKPOTCTBO» B Poccuiickom
3aKoHogaTenscTBe // VIHHoBaumun- Hayka. O6pasoBaHue. 2021. Ne 32. C. 49.



HecocToATeNlbHOCTN.  OAHMM M3 (haKTOPOB  NPOTUBOCTOSHUA  BO3MOXXHOCTU
310ynoTpebneHns B npouefypax O HeCOCTOATENbHOCTU ABMSETCA NOAAEPXKMBaHME
MH(OPMALMOHHON  OTKPLITOCTX Mpoueayp C NPUMEHEHMEM  WHHOBAUMOHHbIX
TEXHONOMMIA, a TakXke TMOBbILEHNE YPOBHA MNPOJEeCCMOHa/IbHON  MOATOTOBKM
apOUTPaKHbLIX YNPaBAIOLLUX.

Henb3s He OTMETWUTb, YTO MOMOXWUTE/bHblE TEHAEHLUMW  BHEAPEeHWS
WHHOBALMOHHbIX MHCTPYMEHTOB MPWU NPOBEAEHUN apOUTPaXKHbIMK YNPaBAAOLLUMUN
npoueayp O HEecOCTOATE/IbHOCTU He CTO/Ib Be/IMKW. Tak, COrflaCHO CTaTUCTUKE,
nposoaumont E®PCE, B nocnefHue 5 nieT, 60/bLUMHCTBO NPOBOAUMBIX aYKLIMOHOB
MPU3HAKOTCA HECOCTOSABLUMMMCS, a MMYLLECTBO peasin3yeTcs TOMIbKO MOC/Ee CHMKEHUA
NepBOHaYa/lbHO YCTAHOBMIEHHON LUeHbl Ha 60-70%, KONWMYecTBO MJIOWAL0K U
BbICTaB/IIEMbIX HA HWUX JIOTOB 3a MOCMeAHWUIA TOf CHW3M/IOCb, PacTeT KOJIMYECTBO
nofaBaembix »anob Ha AenCTBUA apOUTPaXKHBIX YMPaBIAIOLWMX U OCTAETCS BbICOKUM
KONMYeCTBO YAO0B/ETBOPEHHbIX M3 X Yncna (OKOMo YeTsepTn)b.

[ns  panbHerwero npOTMBOCTOSHUA  BO3MOXHOCTM  3/10yNnOTPe6ieHns B
npoueaypax 0 HecocTosATeNlbHOCTU (6aHKPOTCTBE) Len1ecoobpasHo MoALEepXXMBaTh
MH(DOPMALMOHHYIO  OTKPLITOCTb  Mpouesyp C  NPUMEHEHWEM  WHHOBALMOHHbIX
TEXHO/OIMIA, a TaKkXKe MoBbILLaTh YPOBEHb MPaBOBOW Ky/bTYpbl 1 MPOJeCCUOHaIbHOM
MOArOTOBKM apouTPaXKHbIX YNPaBISHOLLMX.

B cootBeTcTBMM CO cTaTbeil 65 TK P® ropuanMyeckoe NNLO MOXET OblITb
MPU3HAHO HeCcoCTosATeNlbHbIM (6aHKPOTOM) MO OCHOBaHMSAM, MPesyCMOTPEHHbIX
3akoHOM 0 6aHKpOTCTBe. B nmpouecce nposeaeHus npouensyp 6aHKpPOTCTBA r1aBHOM
(hUryport BbICTYMaeT apOUTPaXKHbIA YMPaBsAOLWNIA, KOTOPbIA HernocpeACTBEHHO
MPOBOAMT MOMHbIA  aHa/M3  MIaTeXecrnocoOHOCTM  MpPeanpuaTUsA,  3aHMMaeTCs
ocnapviBaHMeM  MOAO3PUTENbHBIX — COENOK U B3blCKaHWEM  [eOMTOPCKON
38[J0/DKEHHOCTU W T.4. /19 OCYLLeCTB/EHNS AaHHbIX AeCTBMIA 3aKOH NpefocTaB/seT
eMy pacCLUMpeHHble MOIHOMOYMA MO CPaBHEHWIO C OObIYHBLIM  [AMPEKTOPOM

npeanpusTH.

1®ponosa B.N. CyjHOCTb 1 OCHOBaHMSA 6aHKPOTCTBa (h3nyecknx nuy, // Hay4yHblilii 3N1eKTPOHHbIV XypHan MepugunaH.
2021. Ne 4 (57). C. 111.



Takne nonHomouns B 06LEM Buae packpbiTbl B cTaTbe 20.3 3akoHa O
6aHkpoTcTBe. B yacTHOCTM, ab3al, 7 nyHKTa 1 AaHHOW CTaTby rOBOPUT O TOM, YTO
apouTpaXkHbIM yNpaBnAloWMiA B Aenie 0 6aHKPOTCTBE MMeeT MpaBO 3arnpallvBaTtb
HeobXoAMMble CBefEeHWA O [AO/MKHUKE, O /iMuax, BXOAAWMX B COCTaB OPraHoB
yrnpaBneHuss [LO/HKHWKA, O KOHTPOSMPYIOWMUX NMuax, O MpUHaZIexatlem um
nvyulectse (B TOM 4MCNe MMYLLECTBEHHbIX MpaBax), O KOHTpareHTax u 06
obs3aTeNibCTBAX  AO/MKHWKA Y (DU3MYECKUX  JIUL,  HOPUANYECKMX UL,
rocyflapCTBEHHbIX  OpraHos, OpraHoB  YrnpaB/ieHuns rocyfapCTBeHHbIMM
BHEOIOMKETHbIMM ~ (hoHZamy  Poccuiickoin  defepauum M OpraHoB  MeCTHOro
camMoyrpaB/ieHNs, BKIOYas CBeLEeHWs, COCTaBMAOLLME CNY>KEOHYHO, KOMMEPYECKYHO
1 6GaHKOBCKYIO TailHy.

C TONKOBaHWEM [aHHOW MpPaBOBOW HOPMbl BO3HWKAIOT OMpefesieHHble
npaKTUyecKne npobnembl NPU B3aMMOLENCTBMM C HA/IOTOBLIMM OpraHamMu, KOTopble
MPenATCTBYOT CBOEBPEMEHHOMY WCMO/IHEHUIO CBOMX 0053aHHOCTE apOUTPaXKHLIM
ynpasnaoLwmm B npoueaype 6aHKpOTCTBa. 3a4acTyto apOUTPaXKHbLIA YMNpaB/IAOLLLNI
06nagaeT MUHUMaIbHBIMW  CBEAEHUAMU O [O/HKHMKe-6aHKpOTE MO  MPUYnHE
HenpeacTaBieHns CBeAEHUI ObIBLUMM [AMPEKTOPOM. B Takmx cnyyasx BO3HUKaeT
Heo6X04MMOCTb 3anpallmBaThb JOKYMEHTbI Y Ha/IOrOBbIX MHCNEKLUMIAZG.

[Mpy 3TOM Kakux-nnbo npobsiem ¢ MpefoCTaB/IEHNEM HA/TOTOBbIMW OpraHamm
6a30B0i [OKYMeHTauMn npegnpusatna (byxrantepckme 6asaHCbl C NMPUIOXKEHUAMM,
yCTaB HOPUANYECKOro NNLA, CBEAEHNSA O HAIMYUM PaCUYETHbIX CYETOB U T.4.) 00bIYHO
He BO3HMKaeT. OTKasbl Ha/0rOBON WMHCMEKUUWM CNefytoT Mpv 3anpoce CBeAEHWA,
NAEHTUDULMPYIOLLMX KOHTPAareHToB [O/MKHMKa-6aHKpoTa (MacnopTHble AaHHble U
aflpec AMpeKTopa HpMANYECKOro nnua uanm NHAMBUAYaNbHOro npeanpuHumarens) v
np.

Mpy 060CHOBaHMM OTKa3a Ha/OroBble OpraHbl CCbIMAOTCA Ha PEXUM
Ha/I0roBoM TalHbl B OTHOLLUEHUWN AaHHbIX CBEAEHWUA W npensiaratoT apouTparkHoMy
ynpasnswoowemy uctpeboeatb KX B CyfeOHOM nopsgke.  Tako  NOAXOA

NPeACTaBNseTC  aBTOPY ~ HEBEPHbIM U MPOTMBOPEYalMM  TeKyLlemy

1ConoBbeBa A.A. NMpaBoBoe perynnpoBaHne 6aHKpoTcTBa rpaxkaaH // Monogoii yyeHblin. 2021. Ne 5 (347). C. 201.
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3aKOHOfAaTeNbCTBY. BbyKBa/lbHOE TOMKOBaHME MONOXeHUn ctatb 20.3 3akoHa o
6aHKpOTCTBE MO3BO/MISET CAeNnaTb BbIBOA, YTO 3aKOHOAaTeNb He OrpaHuynBaeT
apobUTPaXHOro YNpaBAloLLErO B 06beMe 3anpallmBaeMoin NH(opmMaLmu.

B pamkax gena o 6aHKpPOTCTBe Takoe L0 MMEeT Npaso 3anpalunBath Nobble
HeobXoAMMble CBefeHWS, CBA3aHHbIE C AO/MKHUKOM GaHKPOTOM, B TOM YMC/e O €ero
KOHTpareHTax u 06a3atenbCTBax. ApouUTpaXKHbIe YNPaBAsIoLLME He BCErja yKasaHbl
B HOPMaTMBHbIX MPaBOBbIX aKTaX KaK CYyObeKTbl, YMO/IHOMOYEHHbIE MOMy4YaTb
CBefleHVs, COCTaB/AOLWME KaKON-NMB0o BUZ TailHbl, HO 3TO CriedyeT U3 HOpM 3akoHa
0 6aHkpoTtcTBe. [laHHasa nNo3uLMSA HaxXOAWUT CBOEW OTPaXeHWe B Pa3bACHEHUAX
BC P®47. AKTyanbHOCTb 3TOW MO3MUUN MOATBEPXKAAETCH aKTyaslbHOW CyaebHoi
NpakTUKoin48 B HayyHO /fmMTepaType YKasblBaeTCs,, UTO TaKoe pacLUMpeHune
MOSIHOMOUNIA MO3BONAET Hanbonee aPHeKTUBHO NPOBECTU (PUHAHCOBYHO aHA/IUMTUKY,
NpoaHa/In3NpPoBaTb  MOAO3PUTENbHbIE  CAENKA  [O/MKHWKa, CneguTb  3a  ero
MMYLLIECTBOM N MHBLIMW aKTUBaMU U MPUBMEKATb NINL, K OTBETCTBEHHOCTMU.

3a4acTyto BO3HMKAOT CUTyauun, KOraa 3a KOHTPareHToM A0/DKHUKa 6aHKpoTa
YMCINTCA  338[0/DKEHHOCTb  (HanpuMep, HeoCHOBaTeNbHOE O06oralleHue), A1
B3bICKaHMA KOTOPOW He06X0AMMO COB/HOCTM A0CYAeOHbI NOPSAOK YPErynmpoBaHus.
Mpn 3TOM cCBeAeHMs 00 afpece, Hanpumep, KOHTpareHTa - WHAMBULYa/IbHOIO
npegnpuHUMaTeNns y apouTpakHOro YynpasnsfoWwero oTcyTcTByOT. OfHako 3Ta
afpecHas NH(opmaLms Heobxoguma  Ans Hanpas/eHus npeTeH3nn
COOTBETCTBYHOLLEMY KOHTPAreHTy.

B 60MbLUMHCTBE C/y4YaeB Ha/IOroBble OpraHbl A5 MPefoCTaBeHus MOJSHOM
BbINUCKM 13 EFPUIM, rae cofepuTca Takas MHopmMaums, TpebyoT noATBepanTb
Ha/IMumne 3a[0/HKEHHOCTU UM BOBCE OTKAa3bIBAOT B €e NMpefoCTaB/IEHNN CO CCbIIKOW
Ha cTatbk 102 HK P®4 B Takux cnydvasdx e4UHCTBEHHbIA MyTb - UCTpeboBaHMe
TakKUX CBEAEHW B CyfeOHOM nopsfke, YTO NpeanonaraeT Harpysky Ha cyaebHyto

CNUCTEMY N Tpaty 60NbLLIOr0 KoNn4yecTsa BPEMEHW, KOTOPOE HE B/INAET Ha TEYEHUE

1 OnpegeneHve Bbicwero ApbutpaxHoro Cyaa Poccuiickoli ®degepaunn ot 06.06.2012 Ne BAC-7243/12 no geny
Ne A14-3797/2011. URL: http://www.pravo.gov.ru (gaTa obpatueHns 23.10.2023).

2MocTtaHoBNeHWe OAMHHAALATOro apbuTpaXKHoOro anennsunoHHoro cyga ot 03.10.2018 Ne 11ATM-12359/2018 no geny
Ne A72-6919/2018. URL: http://www.pravo.gov.ru (fata obpalieHns 28.10.2023).

3HanoroBsbIl Kogekc Poccuiickoit defepaummn (4acTb nepBast) : (egepasibHbli 3aKoH 0T 31.07.1998 N 146-d3 (peg. oT
04.08.2023). - URL: http://www.pravo.gov.ru (gata obpatyeHus 04.08.2023).
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CpoKa WMCKOBOW [ABHOCTM MO COOTBETCTBYHOLMM TPEOOBAHWAM K KOHTpareHTam.
TakKe Ha/loroBble OpraHbl MpPW 0TKase CCblIAKTCA Ha MonoxeHusa defepanbHOro
3akoHa oT 27.07.2006 Ne 149-®3 «O6 wHopMaumn, WNHHDOPMALMOHHBIX
TEXHOMOrMAX M O 3awWwmte WMHGopmaumm» (oanee - 3akoH 06 WHGopmauun) o
KOH(DMAEHLMAIbHOM XapaKTepe CBeeHNiA, COCTaBNAOLLMX HA/IOrOBYIO TaiHYy.

B cynebHOM npakTuke y)ke AaBHO CAenaH BbIBOL O HECOCTOATE/IbHOCTM TaKoro
[0BOAa Hasoroso uHcnekuun. B MoctaHoBneHnn ®AC MOCKOBCKOro okpyra oT
26.06.2013 no peny Ne A40-49663/12-106-235 B 3aWuTy npaB apbUTPaKHOro
YNpaBnAoLWero ykasaHo, 4To nosiokeHns cratbl 20.3 3akoHa O 6GaHKPOTCTBE B
KOHTEKCTe NMYHKT 6 cTatbl 9 3akoHa 00 MH(opMauun ABNAETCH UCKIOYEHVEM U3
YCTaHOB/IEHHOIO MNpaBwia MNpefocTaBNeHns TPeTbUM  IMLaM  COCTaBNAoLLei
NMPOMECCUOHANIbHYO  TallHY  MHQOpMauun, NpesycMOTPeHHbIM  (efepasibHbIM
3aKOHOM. TlonoXeHnss 3akoHa O 6aHKpPOTCTBE BO3/araldT Ha apbUTPaXKHOro
YMNpaBnAoWero  0653aHHOCTb  COXPaHATb  KOH(MAEHLMAIbHOCTb  CBEAEHWN,
OXpaHsiembIX hefepasibHbIM 3aKOHOM (B TOM 4WC/e CBeAEHWIA, COCTaB/IAHOLLMX
CMY)XEOHYIO WM KOMMEPYECKYIO TaiHy) M CTaBLUMX €My W3BECTHbIMW B CBS3N C
MCMOSTHEHNEM 06513aHHOCTEN apbuUTPaXKHOIo ynpas/nstoLLeros,

Takum 06paszom, 60/bLLUas YacTb CYAeOHOWM MPaKTUKM HaxXOAUTCA Ha CTOPOHE
apbUTPaXKHOIO YNpaB/stOLLErO, OAHAKO Ha/IOroBble OpraHbl U CErofgHa NpPoAo/KatoT
OTKasblBaTb B MPeAOCTaB/NeHUM CBELEHUI O KOHTpareHTax LO/HKHMKA, CCblIasCh Ha
PEXMM Ha/loroBow TarHbl. Takasi No3unumMsa HanoroBoro opraHa npensaTcTeyeTt paborte
apoUTPaXKHOrO YNPaBNAIOLLEro, TpebyeT [AOMOSHUTENIbHbIX BPEMEHHbIX W WHbIX
3arpar, 4TO BfieyeT 3a COOOW 3aTArMBaHMe NPOoBeAeHMs npoueayp 6aHKPOTCTBa
[OMKHMKA. [lpy 3TOM Takoe 3aTArMBaHWe BPeAUT He TOMbKO KOHKYPCHbIM
KpeauTopaMm TakKoro AO/MKHWKA, HO M camod PHC PP, Kotopas SABnsieTcs
(pefilepa/ibHbIM ~ OpraHOM  UCMOJIHUTENIbHOM  BacTW,  YMO/IHOMOYEHHbIM  Ha

npeAcTaBneHne B Aene 0 6GaHKPOTCTBE M B MpoLeaypax, NPUMEHSIEMbIX B Aene 0

1 MocTaHoBneHMe defepanbHON aHTMMOHOMOILHOW Cy>X6bl MOCKOBCKOro OKpyra ot 26.06.2013 no geny
Ne A40-49663/12-106-235. URL: http://www.pravo.gov.ru (gata obpawyeHus 01.11.2023).
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6aHKpoTCTBE, TpeboBaHMIA 06 ynnate 06s3aTeflbHbIX MnaTeXxen u TpeboBaHWIA
Poccuiickoin Pefepaumm no LeHeXKHbIM 0643aTe/IbCTBaM.

[Monaraem, 4TO peWWTb [aHHYK Mpo6/iemMy MOXHO MNyTeM BK/IHOYEHUA
apoUTPaXKHOIO YMNPaB/AOWEro B MepeyeHb CYObeKTOB, WMeKWMX [oCTyn K
CBefleHVAM, COCTaB/IAKOLWMM HA/IOrOBYHO TaWHy, Hapady C AO/MKHOCTHBIMW NLAMW
OpraHoB B 06/1aCTN BHYTPeHHUX fden (ab3ay 2 yactu 3 ctaten 102 HK P®).

[Mpy 3TOM LienecoobpasHbIM OyaeT BBECTW B HA/IOTOBbIN KOLEKC OTCbIIOYHYHO
HOpPMY K 3akoHy O 6aHKpoTCTBe. Takke, OAHMM W3 MNyTeld pelleHns [aHHOM
Npo6sieMbl MOXET ObITb OMy6/IMKOBaHME pasbacHAOWero nuceMa ®HC PP no
[AaHHOW CUTyauMn UK BK/TKOYEHME COOTBETCTBYIOLLErO MOJIOXKEHNA BO BHYTPEHHWE
pernamMeHTbl HaloroBOM CNYXKObl. ITO 0BYCNOBMEHO TEM, YTO B /IKOO0OM C/ydae NpaBo
apoUTPaXKHBIX YMPaBSIOWMX HAa HEOOXOAMMYKO WH(OPMAaLMIO YXKe 3aKpenseHo B
(hefilepaibHOM 3aKOHe - 3aKOHe 0 6GaHKPOTCTBE.

MOXHO cfenatb BbiBOA, YTO Ha TeKyLWWUA MOMEHT HECMOTPA Ha
MOMIOXKNTENbHYHO CYAeOHYIO MPaKTUKY MosyYeHre apouTpaxkHbIMW YrpaBastoWmMMm
CBefleHWIA, COCTaBNAOLWMX Ha/IOrOBYH TaiHy, SBNAETCA LOCTATOYHO NPOGIEMHbIM
BBMAY HENpPaBOMEPHOro 6e3[elCTBMA  HaIOrOBbIX  WMHCMEKUWIA,  Bbl3BAHHOIO
HanpaB/eHHOCTbIO Ha COXPaHEHME PeXxrMa HasIoroBON TalHbl BHE 3aBMCUMOCTU OT
MONMIOXKEHNA WHbIX (heflepa/lbHbIX 3aKOHOB, OTKPbIBAKOWMX AOCTYN K  TakoW
MH(hOopMaLMKM Creurann3npoBaHHbIM CyObeKTaMm.

Taknm 06pa3om, NMyHKT 6 yacTu 1 cTatbn 73 3aKoHa 0 6GAHKPOTCTBE COAEPXKMUT
KOpPYMuMOreHHble (DakTopbl C  TOYKM 3peHus PeaepasbHOro 3akoHa «O6
AHTVMKOPPYNUMOHHON 3KCNepTU3e HOPMATMBHBLIX MPaBOBbIX aKTOB W TMPOEKTOB
HOPMaTUBHbLIX MPaBOBbIX aKTOB», TaK KakK yCTaHaB/MBaeT A1s MPaBOMpPUMEHUTENS
HeobOCHOBaHHO LUMPOKWE Mpeaesibl YCMOTPEHWS.

O603Ha4yeHHasd nNpobnema MOXeT ObITb YCTpaHeHa MyTeM U3MEHEHUA MopsaKa
HasHauYeHUs KaHAWAATypbl apOUTPaXKHOrO YNpaBMALLErO, a MMEHHO Ynpa3gHeHus
npaBa ero npeacraeneHns 3aMHTEpPecoBaHHbIMK NMLUaMK B Aefie 0 6aHKPOTCTBE U
BO3/TOXKEHMN 0653aHHOCTM MO BbIOOPY YMNPaB/AKOLWEr0 Ha He3aBUCHMMYHKO CTOPOHY,

KOTOPOI B paccMaTpUBaEMOIn KaTeropum fien SBNSeTca TONbKO apOuTPakHbI ¢y, a



TaKXe MPUHATL NPeaioXKeHHble MUHIKOHOMPasBUTMEM PD nonpaBkM K 3aKOHY O
GaHKPOTCTBE B YaCTW YTBEPXAEHUS KaHAWMAATYPbl apOUTPaXKHOrO YNpaBAstoLLEro
«MOCPEACTBOM C/lyYaliHOrO BblGOpa» U3 CreluasibHOro Permcrtpa m «C MOMOLLBO
CPeACcTB,  MPeAYCMOTPEHHbIX  MPOrpaMMHO-annapaTHbIM  KOMMMEKCOM  caiiTa
Perncrpa», CNMCOK KOTOPbIX BY[eT HaXxoauTcs B BeAEHWUW Cyae6HOro aenaptaMeHTa

npy BepxosHoM Cyfe Poccuiickoin depgepaumu.

3.2 MPOB/IEMbI MPAXXKJIAHCKO-MPABOBOW OTBETCTBEHHOCTU
APBUTPAXXHOIO YTIPABJTAKOLWEIO

Bopbba ¢ npecTynieHus MU B Chepe 3KOHOMUKM CTaHeT 3(h(heKTUBHON B TOM
CNydae, ec/im paccnefoBaHne MpecTynieHnuin OyLeT OCYyLLeCcTBATLCA B KOMI/IEKCE C
9KOHOMUYECKMMUA M COUMaNbHO-MONMTUYECKUMIW  Mpeobpa3oBaHusMn. B
3HAUYUTE/IBHON CTEMEeHN 3KOHOMMYECKOW MPEeCTYNMHOCTU CnocobCTBYET couuanbHas
MacCMBHOCTb FpaXkJaH, KOTOPble He XXenatoT MPOABAATb COLMaIbHYO0 aKTUBHOCTb U,
Hanpumep, TpebosaTb B Cyfde MpPW3HaHMSA HeAeNCTBUTENbHBIMU  CAENOK MO
OTUYXKJEHNIO MMYLLECTBA, B KOTOPOM €CTb UX A0M1A KaK aKLUMOHEepOoB, MauLMKOB.
MoLLUEHHMYeCKe  [eiCcTBMSA  NpW  OCYLLEeCTBIeHUM  npouedyp  6aHKpOTCTBa,
PacCMOTPEHHbIE B [aHHOW CTaTbe, OTHOCATCA K MakCMMasIbHO fIAaTEeHTHbIM. JaHHas
KpUMWHaNbHaA [eAaTeNbHOCTb MMEET BbICOKOOPraHM30BaHHbIA XapakTep. XuLLeHus
MyTeM MOLLEHHMYeCTBa COBEpLUAOTCA B COCTaBe OPraHU30BaHHbLIX TPYMn, Tak Kak
COBEpLUNTb YKa3aHHbIe MPeCcTynseHns B 0AMHOYKY HEBO3MOXHO.

[na peann3aumy NPeCTYNHOro 3ambiCNna UCMOMb3YHTCA He TO/bKO ry6oKue
3HaHuA LelCTBYIOLLErO 3aKoHOaTeNbLCTBa Poccuiickoin Pepepauuu,
pernameHTUpyHLLero npoueaypy 06aHKpOTCTBA, HO W Me/lbYailume HHaHChI
npouesyp apbuTpaxHOro CyaonpousBoAcTBa Poccuu, OCOGEHHO B 4YacTu npuemMa
[0Ka3aTe/IbCTB OT CTOPOH Mpouedypbl 6aHKpoTcTBa. OCHOBHBLIM  K/TKOUEBbIM
CyObEKTOM BO BCEX MOLLUEHHUYECKMX CXeMaX, TaK WM MHaye COBEPLUEHHbIX
MocpeAcTBOM  npouedyp  GaHKpOTCTBa  OpraHusauui,  ABnseTcd  durypa

ap6|/|Tpa>KHoro YNpasAAroLero. CxeMmbl cosepwieHna MoweHHUn4ecTBa C y4aCcTueEM
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apoUTPaXKHOro ynpaBNsAOLWEro, B 3aBMCUMMOCTM OT €ro ponv B COBEPLUEHUU
NPECTYMNNEHNSA, MOXHO pa3feNnMTb Ha [Be OCHOBHble rpynnbl. B nepBon rpynne
apoOUTPaXKHbIM  YNpaBNAOWMA  (DaKTUYECKM CcaM  BbICTYMaeT  MHULUMATOPOM
COBEpLUEHMA MPECTYMNNEHNS, OpraHM3ys pas/inyHble CXeMbl XWULLEHMS WMYLLECTBA
opraHu3aumm npy UCNOJIHEHNN CBOMX NPOGECCUOHAbHbIX 06513aHHOCTENA.

B 3aTuX Uensx apouTpakHbIM yNpaBnstoLLMM CO34aeTcs Cneumnann3vpoBaHHas
opraHu3aumMs C HOMMHa/IbHbIM PYKOBOAMTENEM, KOHEYHbIM GeHedumumapom W
peasibHbIM  PYKOBOAWUTENEM, KOTOPbIM SBNSETCA BCE TOT XKe apOUTPaKHbIN
ynpasnsownin. [aHHas opraHu3aumsa no 3afaHuio apouTpaXkKHOro ynpaensoLLEro
3aHMMaeTCa npoueaypor 6aHKPOTCTBA MNPEANPUATUS, YTO MO3BONSET Mo/yyaTb
[0X0[, 3aBbllas pacxofbl Ha OCYLUEeCTBNeHMe ero (yHKuumiA. Kpome TOro,
COTPYAHMKUYKa3aHHOW  opraHusaumm, Haxodscb B MPAMOM  MOAYMHEHUM
apOMTPaXKHOro  ynpaBNsAOLWEro, WUCMOMb3YTCA MNOCNEAHUM AN COBEPLLEHNS
MOLLUEHHMYECKMX OENCTBUIA, TaK Kak MO CBOEM CYTU OHW BbICTYNaOT YYaCTHUKaMMU
OpraHn30BaHHOW MPeCTYMHOW rpynnbl.

HepeoKo yKa3aHHble N1uUa SBSAKTCA CneuuaiucTamm B Kakoin-nmbo obnactu,
Ha OCHOBaHMW Yero pacnpeaensitoTcss UX Poan Npv MnaHMpPoBaHWUM, MOArOTOBKE U
COBEPLUEHUM  MNPECTYNNeHuA.pn  3TOM  OAHW  COYYaCTHUMKMA  3aHMMAKOTCH
OyXranTepckKUMy  JOKYMeHTaMK, [pyrne -  «OpUauyeckum  06ecrneyeHnem»
COBEPLUEHMANPECTYNNIEHNS,  TPeTbM  MOryT cneunanm3npoBaTbCad  Ha
NPOTMBOAENCTBMN NPaBOOXPaHUTENbHLIM OpraHamM. Hanpumep, HECKO/bKO NIET Ha3af
B XOAe KOH(uAeHUMaNbHON 6ecefbl ABYX apOUTPadKHbIX YNpPaBAAKLWMX, Mpu
CpaBHEHMMN CMOCO60B, COBEPLUEHHBLIX UMW 060MMU MOLLUEHHUYECKUX AENCTBUIA NpW
OCYLLIeCTBNEHUN npoueayp 6aHKPOTCTBa, OAWMH XBacTa/lca APYroMy O Haluuum y
Hero B NOAYMHEHMM cneumanucTa, 06nafaroLLero rnyooKMMM nNo3HaHNAMN B 06/1aCTH
KPUMUHAIMCTUYECKOW TEXHUKMNEL

YKazaHHoe nnuo, n3yyas BOMpOC Npon3BOACTBa TEXHUKO-

KpI/IMI/IHaﬂI/ICTI/I‘-IeCKOﬁ IKCNEPTU3bl, BbIACHW/IO0, YTO lEI,OCTOBepHOI‘/JI METOONKU

1 OcoknH A.B. lMpaBo Ha uHMUMUpOBaHWe fena 0 6aHKPOTCTBe Kak CyObeKTMBHOE 4acTHoe npaso // Bonpocol
poccuiickoli toctuymn. 2021, Ne 11, C. 241.
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YCTaHOB/MEHNSA  [1aBHOCTU  WCMOMHEHUS  MOAMMWCENR,  BbIMOMNHEHHbIX  Te/eBbIMU
YepHWIaMKn, He CYLLUECTBYeT, YTO MO3BOMIUIO WCNOMb30BaTb WX ANS MOAAENKUA W
BK/HOUYEHUS B [OKYMEHTbl (JMHAHCOBO-XO03AMCTBEHHON AEATENbHOCTU NPeanpusaTUS
[0roBopa, AKoObl 3aK/HOYEHHOr0 roAoM paHee. NS YHUTapHbLIX NPeANPUSATURA,
COOCTBEHHMKOM  KOTOPbIX  SBMSIETCA  rOCyAapCTBO  /IM60  MyHUUMMa/bHbIE
06pa3oBaHus, apoUTPaKHbIM YNPaBIAOLWLMM MPUBEKAOTCA ObIBLLME PYKOBOAUTENN
[laHHbIX OpraHn3aLuii.

Ewle oAHY HeManoBaXHYH pPOSib B COBEPLUEHUM NPECTYN/EHNSA WUrpaeT
Hannume B pacropsHXKeEHNN apbUTPaXKHOro ynpaesoWero 40KYMeHTOB (JMHAHCOBO-
XO03ANCTBEHHOWN AeATENbHOCTN YHUTAPHOIO NPEeANpUATUS, YTO NO3BO/AET COBEPLUUTL
noA/or, BHeCA B JOKYMEHTbI HE[JOCTOBEPHbIE CBEEHUSI B paMKaX CyMM, YKa3aHHbIX
B Oyxrantepckom GanaHce. PacCMOTPUM MEPBYHO CXEMY COBEPLLEHWNS MPECTYMNIEHUSA
C no3duum  (hasoBOro  MoAxoda  PasBUTMS  MPECTYMNHON  AesTeNbHOCTU.
MHhopMaumoHHo-nonckoeas haza. Jlnyo, obnagarollee CTaTycoMm apouTpaXkKHOro
YNPaBsOLWEro, U3HavasbHO HaleneHo Ha NoyyeHre 10XoAa MPecTynHbIM NyTeMm B
paMKax CBOel NpodeccnoHaibHOMN creumanm3aumm.

OCHOBHbIM ~ MapKepoM  SBMSETCS HalMuMe Y rOCyJapCTBEHHOro WM
MYHULUUNANbHOIO NPeAnpuUATUS OonpeaeneHHbIX (He WCKIHYEHO, YTO BPEMEHHbIX)
(bMHAHCOBbLIX TPYAHOCTEW, BCNEACTBME KOTOPbIX 3TO Mpeanpuatve (PopMasibHO
nonagaeT B UUC/IO HOPUAMYECKMX /UL, C 3aKOHOAATENIbHO YCTaHOB/IEHHbLIMU
npu3Hakamn 6aHKpOTCTBa. B CBA3M C 3TMM 0OCTOSATE/NILCTBOM MNPW  BBEAEHWUU
npoueaypbl HabMNOAEHNA YKa3zaHHOe MU0 MOo/lyYyaeT BO3MOXKHOCTb MPUATU Ha
npeanpusTMe B KayecTBe apoOUTpPaKHOro ynpasnswowero. Ha agaHHOM 3Tane,
HEeCMOTPS Ha TO, YTO OpraHbl YrpaBieHNs LOMHKHUKA eLle QYHKUNOHUPYHOT, CyObEeKT
NPECTYNHOW AeATENIbHOCTM MOMYyYaeT AOCTYN K AOKYMEHTaM, CoaepXallMM AaHHbIe O
(bMHAHCOBOM COCTOSIHAM MPeAnpuUATUSA, ero akTuBaxX, YTO MO3BONSET OUEHUTb Kak
camy BO3MOXXHOCTb COBEPLLEHWNSA MPECTYN/IEHUS, TaK U BEPOATHbIE 3aTpaTbl BPEMEHM
N PecypcoB Ha OCYLUECTB/IEHWE XWLLEHWI, CrMOocoObl MX COBEPLUEHUS, a Takxke
NOTeHUMabHbIE PUCKM N BO3MOXHbIA [0X0A OT peannsaummn NpecTynHoro 3amblicna.

®a3za co3aaHns YCOBWIA A1 peanm3aLym NPecTyrnHOro 3ambIcha.
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Ha pgaHHOM 3Tane OCYLWEeCTBAAKTCA MEPONpUATUA MO YCTAHOBNEHUIO
KpeauTOpPOB MNPEeAnpuATUAsA, MNOCNe 4Yero YKasaHHble /Mua  ybexzarTcs B
HeoOX0AMMOCTM Mofauv B apOUTPaXKHbIA Cyf 3asB/IEHUS O MPU3HAHMKU [O/HKHMKA
6aHKPOTOM, NM60 MOAPYUHbIE apOUTPaXKHOIo YNPaBAOLWEro pasMyHbIMK MyTAMA
npuobpeTatoT cTatyc Kpeautopa npeanpuatusa. llocne BBefeHUA apOUTPaKHbIM
Cy[OM NpoLeaypbl HAONIOAEHUA apOUTPAXKHbIA YNPaBAIOLMIA B Ka4eCTBE BHELLIHErO
YMNpaBnAloWero  noayyaet  AOCTYNn  Ha  NPeanpuatMe € BO3MOXHOCTbHO
KOHTPO/IMPOBaTb [eCTBMS ero opraHa ynpas/eHus. B 310 Bpems pa3pabartbiBaeTcs
CXeMa XWULLEHUA [eHEeXHbIX CpeAcTB MOCPeACTBOM WMCKYCCTBEHHOIO CO3[aHus
3a[10/PKEHHOCTU nepe aduanpoBaHHbIM IULOM.

YKazaHHas 3a[0/DKEHHOCTb B MOSIHOM 06beme AO/MKHA OyAeT norawleHa B
X0fe KOHKYPCHOro MpOV3BOACTBA, B TOM YMC/E 3@ CYUET CPeACTB, MOJSyYeHHbIX OT
peanm3auun  ABWKMMOIO W HEABVKMMOIrO WMYyLLEeCTBa. Takxe Onpeaensercs
MEXaHW3M MO CO3[aHUI0 BUAUMOCTU pPeaslbHOro CyLLEeCTBOBaHMS 33[0/KEHHOCTH,
A19 Yero BbISABMAKTCA MOCOOHMKM M3 YmMCna nepcoHana MpeanpusiTus, KOTopble
MOoryT Crnoco6CcTBOBaTh NpuaaHunio BUAMMON [AOCTOBEPHOCTU
chaibCUPUUMPOBAHHbIM ~ [IOKyMeHTaM.  Kpome  TOoro, /uua, BXogdawme B
OpraHM30BaHHYKD  MPecTynHyt  Tpynny,  BO3MNaBASeMYH0  apOUTPaXKHLIM
YMNpasAAoLWMM, MOryT ObITb 0(MUMANbHO TPYAOYCTPOEHbI HA MPeLNpUATUE U [adke,
MyTeM BBEAEHMS OPraHoB PYKOBOACTBA MpPeAnpusaTus B 3abnyXXAeHWe, HaLensaTbes
NpaBoM MoAnucK Jorosopos. Pasa peasmsalmm NPeCTynHOro 3ambicia.

B xoge AaHHOW (hasbl OCYLLECTBMAETCH U3rOTOB/IEHME He COOTBETCTBYHOLLMX
[EACTBUTENbHOCTN [JOKYMEHTOB MO SKOObI MMEBLUMM MECTO CAefiKkaM, B pe3y/ibTare
KOTOPbIX BO3HWMKAET MHOTMOMW/INIMOHHASA 33[0/DKEHHOCTb MPEeANPUATUA  Mepea
(PMKTUBHBIMWU KOHTpareHTamu. [locnefHne, eCTeCTBEHHO, BK/HOYAKOTCA B PeEecTp
KpeauTOPOB OAHMMM M3 MEPBbIX, MOC/E Yero Ux TpeboBaHWUa OyayT rapaHTUPOBaHHO
Y[0B/IETBOPEHbI BO Bpems npoueaypbl 6aHKpoTcTBa. [ns obecneveHns BUAUMOCTU
peasibHOro0 OCYLUECTB/IEHUSA CAENKN OPraHu3ytoTcs Hebosbluve MOCTaBKM TOBapa,

obnagatollero ocobeHHOCTbIO 6eccriefjHO pacxofoBaTbCA MNPeAnpUATUEM B XoAe
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CBOENM  [eATeNbHOCTW, Hanpumep, YyOobpeHwmid, TonnveBa, kKopmoB. dasa
BOCMNPOW3BOACTBA NPECTYMHOW AeATeNIbHOCTH.

[MonyyeHHble B pesy/ibTaTe COBEPLUEHHOr0 MNPeCTynieHNs AeHeXHble CpeacTBa
4YaCTUYHO MCMONb3YKTCA B  LENAX BXOXAEHWA B KayecTBe apOMTPaXHOro
YNpaBnsloLWero Ha apyrue npegnpuatvia. Kpome Toro, B KayecTBe NPUKPLITUA
CBOEr0 KPUMWHAIBHOTO 6OM3Heca apouUTPadXKHbIA YMNPaBAAOLWNA  MOXET BeCTU
aKTUBHYIO OOLLIECTBEHHYIO [eATe/IbHOCTb; BCTynaTb B psAfbl OAHON U3 BedyLiMX
MOMIMTUYECKMX MapTUA N [axe M30MpaTbCA B 3aKOHOAATE/IbHble OpraHbl BacTU
cybbeKkTa (hegepaumun, MyHULMNALHOIO 06pa3oBaHnsA; BECTU aKTUBHYHO KaMMaHuo
Mo NPOTMBOAECTBMIO MPaBOOXPAHUTENbHbIM OpraHam B 3/1eKTPOHHbIX CpeAcTBax
MacCOBOW MH(OpMaUMM, 4YTO OC/IOXKHSAET BbISB/IEHWE W pacc/iefjoBaHNe €ero
MPecTYNHOW AeATeNbHOCTU CO CTOPOHbI NMPaBOOXPaHUTENbHbLIX OpPraHOB:

B kayectBe npumepa npuBefdeM cregyrowyo cxemy. [, aBnascb
apoUTPaXKHbIM  YMNPaBNAoWMM, Obl1  Ha3Ha4yeH apouUTpaXKHbIM  CyLOM A1
OCYLLECTB/IEHNA MNpoueaypbl HabnwogeHus B - (PefepasibHOE  rocyAapCTBEHHOE
yHUTapHOoe npeanpusatne (ganee - Pryrl), ocyllecTBnsBLIee AeATebHOCTb MO
MPOV3BOACTBY CE/IbCKOXO03AMCTBEHHON MPOAYKUMA. T1oN1yUYnB AOCTYN K JOKYMEHTaM
(PMHAHCOBO-X039NCTBEHHOW AeATeNbHOCTN NPEeANPUATAA N OLEHUB CTOMMOCTb €ro
akTnBoB, I. paspaboTan njaH MO COBEPLUEHUIO XMLUEHWS MYyTeM MOLLEHHUYeCTBa.
Tak, nyTeM BBeAeHWA B LUTAT COTPYAHNKOB NPeAnpuATUA CBOEro AOBEPEHHOro nua
MW HasHayeHWs ero Ha [O/MKHOCTb 3aMEeCTUTENs PYKOBOAWUTENS MPeanpusaTua c
NMpaBOM 3aK/IlOYeHWs [OroBOpoB, MO MOpy4YeHWto [.  Obln  WU3rOTOB/IEH HE
COOTBETCTBYHOLMIA [eNCTBUTENIbHOCTM [OroBOP MOCTaBKM [OJIOMATOBON MYKW,
AKOObl 3aK/IHOYEHHbIA rOAOM paHee. [loroBop nognucan YykKasaHHbIA  BblLLe
3amecTuTeNb pykosoautens ®ryri. Ona Toro 4tobbl 66110 HEBO3MOXHO ONpPeAenTb
[,ABHOCTb WCMOIHEHWNA MOAMWUCU, UCNOJb30BA/INCH FefieBble YepHUa.

B KayecTBe MOCTaBWMKA BbICTYNai0 MpeanpusaTve, paHee [00bIBaBLLEE
[NO/IOMUTOBYO MYKY, PYKOBOAWTENIEM KOTOPOro B MOCMeAHWEe roAbl B pamkax

6aHKp0TCTBa ABJIANCA yKa3aHHbIVI Bbile . 3TO MO3BOMM/IO co3aaTb BMOAMMOCTb

1Pamkabosa A.O. MNMpaBoBble 0C06eHHOCTU BaHKPOTCTBA hm3nyecknx nuu // 3akoH 1 npaso. 2021. Ne 1. C. 70.



MCNONHEHNS AOroBopa NyTeM MOCTaBKN HECKONbKUX MELUKOB A0/TOMUTOBOM MYKU Ha
cknag Pryri. Kpome toro, I'. npmBnek Ha CBOK CTOPOHY HECKO/IbKUX PabOTHMKOB
CKnafa, KOoTopble COrnacunuchb MOATBEPAUTL (haKT MOCTaBKM 0OOMbLIMX 00BLEMOB
yKa3aHHOro yaobpeHus. Cnaboil CTOPOHOI B CXeMe ObIf10 TO, YTO J0/IOMUTOBas MyKa
MMena 4OCTaToO4YHO HU3KYHO CTOMMOCTb, M ANS CO34aHNA 3a[0/HKEHHOCTA B AOrOBOpE
MPecTyrnHMKam MpULLIOCh YKasaTb 00beMbl, B HECKO/bKO pa3 MpeBblllaBLUne
BO3MOXXHOCTb peasibHOro Mcnosnb3osaHns YT B cBOe AeATeNIbHOCTH.

[Mpy 3TOM OCOGEHHOCTLIO ABMANOCL TO, YTO AO/IOMUTOBAA MyKa He [O0/IKHa
XpaHUTbCA 0osiee OAHOr0 Ce3oHa. BTopyto rpynny MOLUEHHUYECTB COCTaBNSAHOT
MPecTynneHns, Harpae/eHHble Ha XMWLIEHWE (UHAHCOBbIX CPeACTB YCMewHbIX
NYyOANYHBIX aKUMOHEPHbIX OOLLECTB, CBA3aHHbLIX C [00bl4eld M MepepaboTKoi
NPUPOAHbLIX pecypcoB. [lpu 3ToM cnocobe TakXKe WCMOMb3yeTCs npoueaypa
0aHKpPOTCTBa, MNpuyem 6e3 aKTUBHOIO Yy4yacTus apbUTPAKHOIo YNpPaBAOLLEro
HEBO3MOXXHO MpuAaTb 3aKOHHYHO BUAUMOCTb BbIBOAY [EHEXHbIX CPeACTB U
pacnpegeneHnio Nx Mexzay coyyacTHUKaMu,

OfHaKo npu BCelW BAXHOCTU QUIypbl apOUTPaXKHOrO YNpaBnsHOLWEro Ans
peasm3aunmn  KPUMMHAIbHOM CXeMbl OpraHmsatopamu MofOOHbIX MPeCcTynieHnN
BbICTYNalOT /iMua, 3aHMMarolme [O/MHKHOCTU PYKOBOAUTENEA B A0YEPHUX WK
ahnMpoBaHHbIX OpraHu3auuax, MMeRLMe MpaBO Ha MPUHATUE PeLUeHUA Mo
3aKMoYeHno  caenok.  CnefyeT  OTMETUTb, UTO  OHW  ABAAKOTCA  XOTA U
BbICOKOOIM/1a4MBaeMbIMK, HO BCE K& HaeMHbIMU PaboTHWKaMW, NPeanpuaTue UM He
NPUHAAIEXNT, TO eCTb OHWM He 3aMHTepecoBaHbl B MOSIHOM COXPaHEHWUW €ro
(pMHaHCOBbIX CPeACTB. B TO »ke BpeMs He UCK/TKOUEHO, YTO XULLEHNA CYMM B pa3mepe
[ECATKOB M JaXe COTeH MWIIMOHOB py6sield MOryT OpraH130BbIBaTLCA B MHTepecax
PYKOBOACTBA [aHHbIX aKLUMOHePHbIX OOLLECTB, B KAYeCTBE OTKAaTa 3a Ha3HayeHue Ha
AO/MKHOCTLS3 PacCMOTPMM CXeMy COBEPLLEHWSA NOAO0OHBIX MPeCTYNIeHn ¢ No3nLmm

(ha3 pa3BUTMS NPECTYMNHOI AeATENbHOCTH.

1 FOcynos W.WN. PecTpyKTypusauus [ONFOB rpaxjaHuWHa no Aenam o 6aHkpoTcTee // Haykocdepa. 2021. Ne 11
C. 267.
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B xofe MH(hopMaLMOHHO-MONCKOBOW (hasbl PyKOBOAMTENb OpraHM3aLun cpeau
HeoOX0AMMbIX ANA  OCYLLECTBNEHNS MPeAnpuUsTUEM 3aKynokK 060pyAoBaHus U
mMaTepuanoB onpedenseTr Ty cdepy, AN KOTOPOM MOXHO pa3paboTaTb CXemy
XULWEHNS C BO3MOXKHOCTbHO WUCMOMb30BaHWA [10MOBOPOB  3aliMa, /IN3MHIOBbIX
onepauunin, a TakKXXe A0roBOPOB KPeAUTOBaHWS (UHAHCOBLIMW OpraHU3aUUsaMK,
OCYLLECTBMEHNS MepeyCcTynKn npaB TpeboBaHMs. Bce 3TO He TONbKO JO/MKHO CO3AaThb
YCNOBUSA ANS XMLLEHUS AEHEXHbIX CPeACTB NPeanpuaTAs, HO W, NP1 GNaronpuUSTHbIX
AN NPECTYNHUKOB 06CTOATENbCTBAX, MO3BOMNT OCYLLECTBUTh XULLEHWNE AEHEXHbIX
CpeacTB 6aHKOB.

Mpy 3TOM NPOMEXYTOK BPEMEHW OT Hayana COBEPLUEHWUS MPECTYMNNEHUs A0
NoNyYeHNs MOCAeAHNX MPECTYMNHbIX [0XOA0B MOXET COCTaBUTb HECKOMbKO NeT. B
3TOM C/ly4Yae OpraHM3aTop CXeMbl YXKE MOXET NOKWHYTb NPearnpusaTe, HO ero nnaH
OyAeT Npoao/HKaTh Peasn30BbIBaTbCS Ha BMO/IHE 3aKOHHbIX OCHOBaHMSIX. B Lenom
CXeMa PacCUMTbIBAETCS Ha MaKCUManbHOe W3BMeYeHVEe MPECTYNHOro goxofa npw
npugaHnun ein BMAMMOCTU TPaXKAAHCKO-MPaBOBbIX OTHOLLEHWIA, 3a CYET 4Yero OHa
OT/IMYAETCA 0COBOI C/IOXKHOCTBLIO B €€ BbISIB/IEHUN.

daza co3gaHMA  YCNOBWW  ANA  peanmM3auum  MPECTYnHOro  3ambicra
XapaKTepusyeTcsa AeTanbHON pa3paboTKO MnaHa COBEPLUEHWUS MOLLEHHUYECKMX
AEeACTBUA; MOAOGOPOM MWL AN yyacTusi B MNPECTYNHOM CXeme B KayecTse
NpeAcTaBUTENEN KOHTPAreHToB, KOTOpble B OyayLleM A0/MKHbI 6yayT NOABEPrHYTHCA
npoueaype 6aHKPOTCTBA; MWL, 3aAelACTBOBaHHbIX B OOHANINYMBAHWUW BbIPYYEHHbIX
ANEHEXHbIX CPEACTB, a TaKXe apOouTPaXKHOro YNpaBNAHOLLEro, KOTOPbIA B paMKax
npoueaypbl 6GaHkpoTcTBa OyAeT [AeilcTBOBaTb B WHTepecax OpraHM3aTopoB
NPecTynHoOM cxeMbl. dasza peanuzaumMyM NPECTYMHOr0 3aMbiCNa 3aK/4aeTcs B
CO3JaHNM WA MPUOOPETEHUN  MOCOOHMKAaMW  OpraHM3aLMii-KOHTPareHToB,
3aK/HYEHMKN C NOCNeAHMMM AOrOBOPOB 3aiiMa, MOCTaBKW, NN3UHTA, NOPYYUTENbCTBA.

3aTeM KOHTpareHTaM rnepeyncnsoTcs AeHexXHble cpeAcTBa Mo A0roBopam 3aiiMa ans



npnobpeTeHns 060pyA0BaHNSA, KOTOPOE Yepe3 OpraHn3aumio «npoknagKy» CAAeTcs B
Cy6/IM3MHT 3aMoaBLySA

[eHeXHble cpecTBa NepeyncnatoTCa KOHTpareHTaM rno Aorosopam NnocTaBKu
obopyaoBaHus 60 MOCTaBKM MaTepuanoB. MexXay KOHTpareHTamy M 6GaHKamu
3aK/K0YalOTCA  KpeauTHble [O0roBOpbl, MOPy4YMTesieM M0  KOTOPbIM  BbICTYMaeT
opraHusauus, WMMyLLeCTBO KOTOPOW MiaHMpyeTca MNoXututb. [locne 3toro w3
OpraHn3aunii-KOHTPareHToB  BbIBOAATCA  MOJIyYeHHble  [EeHeXHble  CPeacTsa,
CO3[ar0TCA UCKYCCTBEHHbIE 3afl0/DKeHHOCTM. CNyCTa BpeMsi, KOTOpOoe 11 JOrOBOPOB
3aiMa M JIM3MHra MOXET pacTArmBatbCAd Ha CPOK He MeHee OfHOro roga, Yy
KOHTpPareHToB MPOSBNAOTCA MPU3HAKM OGaHKPOTCTBA, MOC/E Yero B HUX BBOAMUTCH
apoUTPaXKHbIA  YNPaBASIOWNA,  ABNAIOLWNMIACA  YYAaCTHUKOM  OpraHn30BaHHOM
MPeCTyNHOW rpynnbl.

[MocnefHWiA, B paMKax KOHKYPCHOrO MpOW3BOACTBA, MOCPELCTBOM CyAebHbIX
PELUEHWNA, MOMYYEHHbIX Ha BMOJIHE 3aKOHHbLIX OCHOBaHMWSX, [00VMBaeTCcA BbinsaT
«OpraHu3aLmen-XepTeom» AeHeXHbIX CPeACTB, KOTOpble BMOC/MEACTBMU CO CYETOB
KOHTpareHToB-6aHKPOTOB MEPEeUNCNAIOTCA Ha cyeTa UX (DUKTUBHBLIX KpPeaMTOpoB, a
3aTeM OOHaMUMBAKOTCA W pacrpefenstoTcd MexXay Y4daCTHMKamy MpecTyrnHOW
cXembl. HeobxoAMMO OTMETUTb, 4YTO B [AHHON CXeme aKTMBHO WCMOJb3yeTCs
npoueaypa npusHaHUa Cy[om Mo UCKY apOuTpaKHOro ynpasnstoLLero psaja caenok
HeAeCTBUTENbHBIMW, MPU 3TOM OCHOBaHMS A1 MPU3HAHWUA WX TakKoBbIMW OblIN
3apaHee 3ansiaH1pPoBaHbI eLle Npu paspaboTKe CXembl COBEPLLEHNS MPECTYNIEHNS.

®aza BOCMPOM3BOACTBA MNPECTYMHOW [eATeNbHOCTW aHalornmyHa nepsou
CXeme, O[HAKO MOXET COMPOBOXAATbCA  BK/IKOYEHWEM  pyKOBOAUTENen -
OpraHn3aTopoB MOLUEHHWYECKMX [elCTBUA B COBET [AUPEKTOPOB  rO/IOBHOM
KOMNaHuM Nn6o MepeBOAOM B APYrov PervioH As PyKOBOACTBA WMHOW [O4YepHein
opraHusaumei.

B kayecTBe npumepa pacCMOTPUM CeAYIOLLYIO CXeMY, TaKxKe peasi30BaHHYHO

MPW y4acTK YNOMSIHYTOr0O paHee apbuTpaxxHoro ynpaenstollero . B nepunog 2011—

1PesynbTaTbl nNpoLeayp B fenax o 6aHKpoTcTBe 3a 2019 rog [AnekTpoHHbI pecypc]. // degpecypc. URL: fedresurs.ru
(nata obpalyeHunsa 03.11.2023).
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2012 rr. wmexgy OOO «CtpourasHe@Tb» WM MOAKOHTPONbHBIM . OO0
«CYBJIN3NHI» (yupegutenu - . n M.; nepcoHan: B 2012 r. - 2 coTpyAHWKa, B
2013 1. - 4, B 2014 r. - 2) 3aKnoyeHo 20 [0roBopoB Cy6AM3MHIa pPasIMYyHoOro
CTpOUTENIbHOr0 060pYyA0BaHNSA Ha 06Lyt0 cyMMy 151 MUAIMOH pybrei. YKazaHHoe
obopygosaHne OO0 «CYBJIM3VHI» nonyunno nyteM 3ak/O4YeHWs [0roBopoB
nnsunHra ¢ OO0 «JIM3MHIM» Ha cymMMy 137 MWAIMOHOB py6siei. pn 3aKI0UHeHUn W.
0. reHepansbHoro aupektopa OOO «CTtpoirasHedTb» M. 6bl1 nognucaH A0OroBop
nopyuntensctBa Ne 1-1, cornacHo kotopomy OOO «CTtpoirasHedTb» NOPy4nIoCh
nepes OOO «JIN3NHIr» 0TBeYaTb 3a UCMOSIHEHME 0643aTeNIbCTB MO AOroBOpY /IM3NHIa
Ne 1-J1 B cymme 171 wmunnvoH py6neit. Takke pykosogutenem OOO
«CTtponrasHe@Tb» M. Obln nognucaH gorosop nopy4uutensctsa Ne 1-Mb, cornacHo
kKotopomy OOO «CTpoitrasHeTb» nopyunnocb nepeg NMAO «BAHK» oTBeuvatb 3a
ncnonHenve obszareniscte OO0 «JIM3nHr» no gorosopy Ne 1000 06 OTKpbITUK
HEBO30OHOB/SIEMOA  KPEAMTHOW  NMHUK  Ans  (DMHaHCMpOBaHMS  3aTpaT Mo
NprnobpeTeHMIO 060pyAOBaHMA, NMPeayCMOTPEHHOro A0roBopoM nmanHra Ne 1-J1, Ha
CyMMY 75 MUINNOHOB py6neit. Yactb 06opyaosaHus OO0 «JTn3nHr» nprobpeno B
noakoHTposbHOM . 3A0 «CTpoitcHab». ocne 3aKntoYeHns yKa3aHHbIX 40roBOPOB
OO0 «CrtpoirasHe(hTb» B CYeT onnatbl CyONU3NHIOBBLIX MIATEXEN MO YKa3aHHbIM
[oroeBopamMm Cy6/sm3nHra nepevmcnnno Ha pacyeTHble cyeta OO0 «CYBJ/TN3NHI»
128 MUNIMOHOB py6rieil.

B cBoto o4epeab, OO0 «CYBJ/MM3NHI» HanpaBuno nosyyeHHble AeHeXHble
CpeAcTBa Ha norawleHne NnM3MHroBbix nniatexen nepeg OO0 «JMsmHr», OfHako
MOMMMO MOraleHns JIM3MHIOBbLIX MaTeXxeil 3a 060pyfoBaHMe, MPUOBPETEHHOE
OO0 «CrtpoitrazHedTb», OO0 «CYB/IN3NHI» 3a CYET NONYYEeHHbIX AEeHEXHbIX
CPefCTB OCYLLECTBAANO MiaTexu 3a obopyLoBaHWe, NPUOBPETEHHOE B JIN3UHT U
nepefaHHoe B CYOMM3WHI  OpraHuM3auusM,  MOAKOHTPO/SbHbIM - T1. OO0
«CYBNMN3NHI» ocywecTBuno nnsuHrosble naatexxu B agpec OO0 «JIM3MHI» Ha
o6yt cymmy 120 munnnoHos py6neit. Mpu atom OO0 «CYBJTN3VHI™» HUKaKnX
CYONM3NHIOBLIX MnaTeXxen, Kpome nepedncneHHblx OO0 «CTpoirasHedTb», He

nosydyaso, 17O eCTb noraweHme An3NHIroBbIX nnatexXxein no Jorosopam Jn3nHra
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yKa3aHHOro 060pyoBaHns OCYLLECTB/AMOCH 3@ CYET CPeACTB, NonyyeHHbIX oT 000
«CTponrasHedTb». CToMmocTb 06opynoBaHusi, Kotopytdo OO0 «CYBJIM3NHI»
MbIT/I0Cb MOKPbITH 3@ CYeT MonydeHHbIX 0T OO0 «CTpoirasHedTb» AeHEXHbIX
cpeacts, npesbiwana 200 MWNIMOHOB pPy6neil, TO eCcTb NpeBbllasa CTOMMOCTb
obopynosaHus, ncrnonbzyeMoro OO0 «CTpoirasHeTb».

Takum o6pasom, OO0 «CYBJ/IM3NHI» Npu CNOXMBLUEACA CUTyaUUU He
MMeNIo BO3MOXHOCTWM norawiatb Cy6/IM3MHIOBblE MaTeXy 3a 0060pyfoBaHue,
NprobpeTeHHOe [AN1A  MCMOMb30BaHWA  opraHusauuamm  [., 4TO NpMBeNno K
BO3HWKHOBEHUIO W MOCTOSAHHOMY YBENYEHUIO 33[0/DKEHHOCTM MO JIN3MHIOBbIM
nnatexxam OO0 «CYBJIM3NHI» nepeg OO0 «J1M3nHr». OCHOBaHWEM A1a nojayu
OO0 «JIM3UH» 3asB/IEHNA B apOUTPaXKHbLIN Cy[, SABUIOCh HaMune 3a[0/KEHHOCTU
OO0 «CYBJIM3VHI» B cymme 22 munamoHa py6rieit no onnare JM3NHIOBbIX
nnatexer no porosopy nmsmHra Ne 1-/1. Cymma forosopa /vM3uvHra cocTasusia
cBbiwe 171 munavoHa py6siei, exXeMeCAYHbIA IM3VHIOBbIA NiaTeX npesbiwan 4
MUNNnMoHa pyo6nein. Bcneacteue atoro Ha 2014 rog y OO0 «CYBJIM3NHI»
BO3HUMK/IA 3af40/MKeHHOCTb nepes OO0 «JIM3WHr» MO JIM3MHIOBLIM MaTeXam no
Aorosopy nnsuHra Ne 1-J1 B cymme 22 MUNMOHa pyonen.

PelueHnem apoutpakHoro cyga obnactu ot 2014 roga OO0 «CYBJTN3VNHI»
OblN0 00653aHO BO3MECTUTb YKa3aHHYH 3a[0/DKEHHOCTb, a TaKXXe MeHW B CyMMe
15 munnnoHa py6nen. OgHako B cBssn ¢ HencnosHeHnem OO0 «CYBJTN3VHI»
0053aHHOCTM MO MOraleHn0 yKasaHHOW 3ag0/mkeHHOCT OOO «JIM3MHr» CHOBA
obpatnnocb B apbUTPaXKHbIM Cyd C 3a9B/IEHWEM O MPU3HAHUW  [O/MKHUKA
HecocToATe/IbHbIM (6aHKpOTOM). OnpefeneHnemM apoUTPaXKHOIO Cyfa B OTHOLUEHMU
OO0 «CYBJ/IM3NHI»  BBefeHa  npouegypa  HabNIOAEHUS,,  BPEMEHHbIM
ynpasnaowmm HasHadeH I., Tpe6oBaHns OO0 «JIn3nHr» B cymMme 23,5 MUNINMOHA
pybneit BK/OYEHbI B PeecTp KpeautopoB. BecHoit 2014 roga 6binn pacTOPrHYTbI
[10roBOpbI Cy61M3mHra o6opyanoBaHusi, nepegaHHoro B OO0 «CTpoitrazHepTb» OO0
«CYBJ/IM3NHI», B pe3ynbtate 4Yero nocnegHee UWNAOCL  BO3MOXHOCTU

NPOW3BOAUTL MOCNeAytowue onnatbl No AOroBopam JIM3NHIA, 3aKIyYeHHbIM ¢ OO0

56



«JIN3nHr». Tpn gHA cnycTd reHepasbHbIM gnpektopoM OO0 «CTpoirasHedTe» W. C
000 «CYBJIN3NHI» 3akntoyeH gorosop Ne 1-H.

Mo ycnoBuam ykasaHHoro pgorosopa OOO «CYBJ/IN3VHI», BbICTynas
COOCTBEHHMKOM 060pYA0BaHUA, KOTOPOE paHee Mepefasasio B pamkax [LOroBOpOB
Cy6/M3nHra (4To He COOTBETCTBYET AENCTBUTENILHOCTM), COOTBETCTBEHHO, MEpesaeT,
a 000 «CrtpoirasHeTo» MPUHMMAET YyKaszaHHOe 00opyfoBaHVME W 06sA3yeTcH
onnaTUTb ero CTOMMOCTb B pasMepe 55 MnnnmoHoB py6neil. B nepunog Tpex mecsues
2014 ropa OOO «CrtpoitrasHe(hTb» Mepeunucninine Ha pacyeTHblir cyer OOO
«CYBNIM3NHI» 45 MunivoHoB py6sield B CHeT onatbl N0 4OroBopy nocrtaBky Ne 1-
H. 3atem nucemom Ne 100 3a nognuceto gupektopa OO0 «CYBJTM3NHI» OO0
«CTpoirasHeTb» nNpeAnaraeTca pacToprHyTb fgorosop Ne 1-H B cBA3M ¢
BO3MOXHOCTbIO 6aHKpoTcTBA OO0 «CYBJIN3NHI »,

CornacHo pesontounn reHepanbHoro aupektopa OO0 «CYBN3NHI» .
3aMeCcTUTeN0 reHepanbHoro anpektopa OO0 «CTpoirasHedTb» K. faeTcs yKaszaHue
PacTOPrHyTb YyKasaHHbIA goroBop. [locne pactopxeHus porosopa Ne 1-H OOO
«CYBNMN3NHI» nepeuncnseT feHeXxHble cpecTBa B CyMMe 45 MUIJIMOHOB Ha CYET
OO0 «CTtpourasHedTb».

B nocnegytowiem KoHKypcHbIM ynpasnawowmm OO0 «CYBJIM3VHI» T, B
apouTpaXHOM  Ccyae  [eicTBua N0 BO3BpaTy  fAeHeXHbIX  cpeacte OO0
«CTpoiirasHetTb» OCMOPeHbl, B pe3ynbTaTe yero ¢ OO0 «CTpoirasHedpTb» Ha
OCHOBaHUW cyfebHoro peweHuns B 2016 rody B3biCkaHO 45 MWINMOHOB py6nein. B
2015 rony BpemMeHHbIM ynpasnsaowmm OO0 «CYBN3UNHI» . npoBefeH aHan3
(pMHaHCOBO-X035NCTBEHHOW feATesibHocTM OO0 «CYBJIN3VHI» 3a nepuog ¢ 4
kBapTana 2011 roga no 3 keaptan 2014 roga.

CornacHo BbiBofam I". BOCCTAHOB/EHME NIATEXECNOCOOHOCTU HEBO3MOXHO, B
CBSA3M C YeM LieniecoobpasHo BBefeHWe npoLesypbl KOHKYPCHOro npovssogctea. 1o
pe3ynbTatam JaHHoro aHanusa B 2015 rogy no pewleHuto apoutpaxkHoro cyga OO0
«CYB/IM3NHI» npu3HaHO HeCcoCToATE/IbHbIM (6aHKPOTOM) M B OTHOLLUEHUW HEro
BBEJEHO KOHKYPCHOE MpPOM3BOACTBO. KOHKYPCHLIM YMNpaBAsOWMM Ha3HayeH T

Cnefytolleli CXeMOli MOLLUEHHUYECKUX AEWCTBUI CTano 3ak/HoUeHne BO BTOPOM
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nonyrogmn 2014 roga porosopa noctaBku ToBapa Ne 1-[1 mexagy OOO
«CTponrasHeTe» B NnLe reHepanbHoro gupektopa . n OO0 «A2» B Nu1uge
avpektopa K. Tlo ycnosuam pgaHHoro pgorosopa OOO «A2»  BbICTYNWUIO
MOCTaBLUMKOM YKa3aHHOro Bbllle 060py0BaHMS, CTOMMOCTb KOTOPOro onpejeseHa
[I0roBOpoM B pa3mMepe 55 munnnoHoB pyonei, B agpec OO0 «CTpoinrasHedTb.

B pamkax gorosopa Ne 1-IT OOO «CtpourasHeTb» MEPeYnUCcINIO Ha CYeT
OO0 «A2» [eHexHble cpefcTBa B cymme 55 MWUNIMOHOB py6neit. Kpome TOro, B
aBrycte 2014 roga reHepanbHbiM anpekTtopoMm OO0 «CTtponrasHedTb» W. 3aKntoyeH
[0roBop YCTynku npasa Tpe6oBaHus (ueccumn) Ne 1-d@ ¢ OO0 «A2», cornacHo
Kotopomy umetoweecs 'y  OOO  «CrpoirasHepTb»  MpaBo  TpeboBaHWA
3ag0/mKeHHocT K 3A0 «CTpoicHab» B cymme 50,5 MUINMOHOB py6neid, BO3HUKLLEE
3 aBaHCOBbIX MaaTexei no gorosopy Ne 1 cHab, Npon3BeAeHHbIX B MEPMOA C Mast Mo
monb 2014 roga, ycrtynaetcas OOO «A2». BsameH OOO «A2» 00653yeTcs
nepeuncnntb Ha cyeT OO0 «CtponrasHedTb» 50,5 MunanoHoB py6nein. CornacHo
cornaweHnio o Hosaumn Ne 1-NH mexay 3A0 «CtpoiicHab» n OO0 «A2» npaso
Tpe6oBaHna kK 3A0 «CtpoicHab», Bo3HMKee y OO0 «A2» 13 [10rosopa yCTymnKu
npaBa Tpe6osaHus (ueccun) Ne 1-d, HOBMpYyeTCs B 3aeMHOe 00653aTe/IbCTBO
6ecrnpoLeHTHOro 3aiima.

YKazaHHbIMW geiicTemsaMmn pykosoactea OO0 «CTpoitrasHedTb» nocnegHemy
MPUYMHEH UMYLLECTBEHHBIN ywep6 B cymme 1055 munnnoHoB py6neit. B aTo e
Bpema mexgy OOO «A2» u NMAO «BAHK» 3aknueH [0roBop YCTYMKW Mpas
Tpe6oBaHna No 1-YT, B cooTBeTCTBUM C KOTOpbIM OO0 «A2» npuobpeno y MAO
«BAHK» npaso Tpe6oBaHus 3a40/mKeHHOCTU K OOO «JIM3nHr» Ha cymmy 65,5
MWIMOHOB  PyOneid, BO3HUKLLEA Ha OCHOBaHWM [oroBopa 06 OTKpbITUM
HEBO30OHOBNSEMOM KpeauTHOM nuHuM Ne 1-NB (nopy4ynTenem MO KOTOPOMY
BbicTynanio OO0 «CtpoirasHedTb»). [eHeXXHble CpeAcTBa, MosyyYeHHble B paMKax
porosopa Ne 1-I' ¢ OO0 «CtponrasHedTb», OO0 «A2» nepeuncnnnio Ha cyeT NMAO
«bAHK». B 2017 rogy onpeaeneHVemM apbUTPaXXHOro Cyda YKasaHHbIA BbilLe
[0roBOp YCTYMNKK npaBa TpeboBaHWsA nNpusHaH HegencTBuTebHbIM. C NMAO «BAHK»

B nonbly OO0 «A2» B3bICKaHbl [eHeXHble CpefcTBa B CymMMe 65,5 MWNIMOHOB



pybnein. B panbHeilem [aHHble [eHeXHble CpeAcTBa  OOHa/MYeHbl NyTem
nepeyncneHns 44 MUNINMOHOB py6/iel Ha cYeT NOAKOHTPOMbHON M. OO0 «I'Cl» n B
cymme 21 munnmoH pybnei Ha cueta ., W., . n K., Akobbl B CYeT BbINaThl
3apaboTHoM nnatbl (okono 600 000 py6nert KakKAoMy 3a KaXKAbld M3 4 Mecsues
HaxoXAeHus B LUTaTe opraHusauun). BosMOXKHOCTb B3bICKAHUS AaHHbLIX AEHEXHbIX
cpeacts ¢ OO0 «Jm3unHr» 1 ¢ OO0 «CtpoirazHedTe» NMAO «BAHK» yTpaTnno B
CBA3M C WCTEYeHVEM CPOKOB MWCKOBOW [JaBHOCTWM. Takmm 06pa3oM, CBOUMM
pevicteuamn M. n W. HaHecnm OO0 «CtpoirasHeto» yulepb B Cymme CBbille 246
MWU/NINOHOB Py6/1enh.

[Mpn 3TOM B OTCYTCTBME TMPUKPBLITUA CO CTOPOHbI MOCKOBCKOro TOn-
MeHe[PKMEeHTa peanmnsaums [LaHHOM CXeMbl, YYWUTbiBas OrPOMHble (DUHAHCOBbIE
notepn fAaxe Ana 6oratoil opraHuMsauuMyM HeqTera3oBoro Cektopa 3KOHOMMKM,
BbIFNIAANT HepeasibHOW. He MCKM0YeHo, YTO AaHHas cxema Oblfia crnjaHuMpoBaHa Ha
BbICLLEM YPOBHe B LEeNAX 06oralleHust Y3KOl rpynnbl NAL M3 4YuCna BbICLUErO
PYKOBOACTBA KOMMaHUW, KOTOpble ABAAKOTCA MWCTUHHLIMK  OpraHusaTopamMmu
MpecTynieHns.

ApOUTPaXHbIA YNpasnaoLWmii 0653aH NPU UCMOMHEHUW CBOMX 00513aHHOCTEMN
[lencTBoBaTb  [10O6POCOBECTHO, B Cly4ae Hecob/1roaeHNA npUHUMNa
[06POCOBECTHOCTN  apOUTPaXKHbIA  YNPaBAAOWMA  MOXET ObITb NPUBMEYEH K
aIMMHNCTPATMBHOW OTBETCTBEHHOCTU. AAMUHUCTPATUBHAA OTBETCTBEHHOCTb - 3TO
0053aHHOCTb  /IMLa  MpeTeprneBaTb  Mepbl  FOCYAAPCTBEHHOIO  MPUHYXAEHWUS,
npegycmoTpeHHble KoOAI P® wnmM 3akoHamy CcyObekToB P® 3a coBepLleHue
MPOTMBOMPABHOr0O BWMHOBHOIO  feicTBua  (6e3geiicTeus).  ALMUHUCTPATUBHasA
OTBETCTBEHHOCTb HACTYMaeT 3a NPaBOHapyLUeHWe NPY HaIMYMK NOSIHOTO ero cocTasa
N BbIpKAeTCA B OMNpefAeneHHbIX HebMaronpuATHbIX A4S NpaBOHapyLUUTeNs
nocnegcTemax. [oOpsAAOK MPUBMEYEHUA K aAMWHUCTPATUBHON OTBETCTBEHHOCTU
apbuTpaXkHbIX ynpasnstowmx onpegenserca yactamm 3 n 3.1 ctatbn 14.13 KoAlT

P®, npegycmaTpmBaroLMM  OTBETCTBEHHOCTb 3a HEWCMOJIHEHWE ap6|/|Tpa)KHbIM

1 3KoHOMMKa W 6u3Hec [InekTpoHHbIi pecypc] // TACC. URL: https://tass.ru/ekonomika (gaTa o6paieHus
10.11.2023).
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yNpaBnAoLWmMmM opraHnsaumm 0643aHHOCTEN, YCTAHOB/IEHHbIX 3aKOHOAATENbCTBOM O
HECOCTOATENIbHOCTU  (6aHKPOTCTBE), €eCcnM Takoe [eicTBue (6e3feiicTBue) He
COLEPXXMT Yro/I0OBHO HaKa3yeMoro AesHus.

AJAMVHUCTPATUBHAA OTBETCTBEHHOCTb apOUTPaXKHOrO YrMpPaB/stOLLErO MOXET
ObITb B BMAE MpPefynpeXxaeHus WAM afMUHUCTPATMBHOMO LTpaga B pasmepe OT
ABafuaTV NATK ThICAY 4O NATUAECATU ThbicAY py6rnein (vactb 3 ctatbi 14.13 KoATrl
P®), a 3a MOBTOPHOE aHa/OTMYHOE HapyLlleHWe B TeyeHMe rofa, ecnm K
apouTpaKHOMY YMnpaBnAtoLEeMY OblIO MPUMEHEHO afMUHUCTPATUBHOE HaKas3aHue,
HakasaHue YCTaHOB/IEHO B BUAE AUCKBa/IM(IMKALMN HA CPOK OT LUECTU MecALEeB [0
Tpex net (vactb 3.1 cratbum 14.13 KoAll P®). W3-3a (pMHAHCOBOro Kpusuca
nocnefHuX NeT yBeNNYMIOCh KOMMYECTBO 6aHKPOTCTB OpraHu3aunin U ranyecKmx
ny. OfHako, Uenb 6aHKPOTCTBA - MaKCUMMa/lbHOe roralleHne peectpa (gons
Y[0B/IETBOPEHHbLIX TpeboBaHWn He 240 npeBbiwaeT 5 %) He [OCTUraeTcs, uTO
CBMAETENbCTBYET O HECOBEPLLUEHCTBE 3aKOHOAATe/IbCcTBa 0 6aHKpoTcTBe. OfHUM U3
Hanbonee 3PQeKTMBHLIX CNOCOOOB MOMOSIHEHWA KOHKYPHOW MacChbl B pamKax
npouesypbl 6aHKPOTCTBA ABNAETCSA NPUB/EYEHNE K CyOCUANapHOI OTBETCTBEHHOCTY
KOHTPONMPYIOLWMX [LO/DKHUKA NnL. 3a4acTyto C 3adBfIEHMEM O MPUBIEYEHUMN K
cybcmamapHoin OTBETCTBEHHOCTUN 06paLLaeTCca apoUTPadKHbINA YNPaBIAIOLLMIA.

B page cnyyaeB 3a Henofavy YKa3aHHOIO 3asiBNIeHUs  apOMTPaXKHbIN
YNpaBnsoWwmnini MoXKeT OblTb MPUB/EYEH K afMUHUCTPATMBHOW OTBETCTBEHHOCTW.
[MpaBoNprMeHNTENIbHASA MPAKTUKA TakKe He CMOra B AO/HKHOW Mepe HMBEIMPOBaTb
WK XOTA Obl CrnaguTb 3akoHOoAaTeNbHble YNYLIEHWs; aaMUHUCTPATUBHbIE U
CyAebHble opraHbl 3a4acTyo CTPeMATCA U36exaTb OTBETOB Ha HeyA06Hble BOMPOCH,
NMOAMEHSAA CMbICN 3aKOHa ero (PopMaibHbIM MPUMEHEHWEM C TPaAULMOHHbLIM ANA
POCCMIACKOro MpaBoCyAmns 06BUHUTENNbHLIM YKTOHOM.

OTgenbHO OTMETUM, 4TO  KOMMYECTBO CMOPOB MO  MPUB/IEYEHUO K
aAMUHUCTPATMBHOW  OTBETCTBEHHOCTM  apOUTPaXHbIX  YNPaBNAOLWMX  pacTeT.
YBeNMUnnocb KOMMYECTBO AUCKBA/IM(IMKAUUA apOUTPaXKHBIX YMpaBAsoWmMX 3a
MOBTOPHble HapylwleHusi. BoO3HMKaeT BOMPOC, 3TO MpaBo WM  0683aHHOCTb

apOUTPaXHOrO  YNpaBNsIlOLLIEr0  NoAaBaTh  3asB/EHUWE O  MPUB/EYEHUM K



cybcnamapHoin OoTBeTCTBEHHOCTM? CornacHo NyHKT 1 crtatbn 61.14 3akoHa O
6aHKPOTCTBE BO3MOXHOCTbIO 00pawiatbCAd C 3asBfieHWEM O MPUBNIEYEHUN K
cybcnanapHom OTBETCTBEHHOCTU HageneHbl  KOHKYPCHble KpeanTopbl,
YMO/IHOMOYEHHbIV OpraH, apouTPaXKHbIN YNPaBAIOLLMIA.

CnepoBaTtefibHO, Y KPeAMTOPOB  eCTb  COOTBETCTBYHOLLEEe  MpaBo
CamMOoCTOSTe/IbHO 06PaTUTLCA B CY[ C 3aAB/IEHNEM O MPUB/IEYEHNN KOHTPONMPYHOLLNX
NAL JO/MKHMKA K CyOCMAMapHO OTBETCTBEHHOCTM W 6e3[eiCTBME KOHKYPCHOro
YNpaBnAoLWero Ao/HKHMKA MO Herofaye B Cy[ TakOro 3asB/IeHUA He fiMwaeT
KpeanTopoB BO3MOXHOCTW MOMOMHUTL C MOMOLLBI0 Takoro crnocoba KOHKYPCHYHO
Maccy Jo/mKHMKa. ObpalleHre B apbuTpaXKHbIA Cy[ C XOAaTalCTBOM O MPUBIEYEHNN
KOHTPO/IMPYIOLUMX  JO/MKHMKA UL, K CyOCMAMapHO  OTBETCTBEHHOCTM  NpU
OTCYTCTBUA K TOMY OCHOBAHWIA CYLLIECTBEHHO YBEIMUYUT CPOKM KOHKYPCHOrO
NMPOM3BOACTBA W MNpVBEAeT K HeOOOCHOBAHHOMY YBE/IMYEHUIO PacXOfoB Mo
npouenype. Kpome Toro, 3akOH O 6GaHKPOTCTBE KOHKPETHblEe CPOKW, B KOTOpblE
KOHKYPCHbI YNpaBnstowWmin 0653aH NpeabaBuTb TPeO0BaHUA K KOHTPOJIMPYHOLLMM
nMuam, He ycTaHaB/iMBaeT. B oTCyTCTBME 6eCCMOpHbIX [0Ka3aTe/IbCTB Ha/IMyms
OCHOBaHWA ANA NPWBNEYEHNUS KOHTPOSIMPYHOLLUMX LOMKHUKA UL, K cybcnanapHoi
OTBETCTBEHHOCTW M C YYETOM TOr0, YTO Y JINL, YHACTBYHOLLIMX B [efe TaKKe NMEeeTCs
NpaBo 06paTUTLCA B Cyd C MOAOGHLIM 3asBNEHWEM, MOANEXUT NN apOUTPaXKHbIA
YNPaBNAoWMn K MNPUBIEYEHNIO K aAMWHUCTPATMBHOW OTBETCTBEHHOCTU 32
HernpaBoMepHoe 6e3pdelicTBue? CornacHo NyHKTy 1 ctatby 20.3, NyHKTY 3 cTaTbu
129 3akoHa O 6aHKpPOTCTBE OOpalleHe B apOuTpaXkKHbIA Cy[ C 3asiB/IEHWEM O
MPUBNEYEHNN KOHTPONUPYIOLWNX NAL, AO/MDKHMKA SBNSETCA MpaBoOM apOuTpaxXHOro
ynpasnswowero. BmecTe ¢ TeMm, [aHHOe TMpaBO [O/MKHO pPeasin30BbIBaTbCA
KOHKYPCHbIM YMNpaBastowmMmM € Y4eTOM 0053aHHOCTU, COAepXKallencss B NyHKTe 4
cratbk 20.3 3akoHa 0 6aHKPOTCTBE.

Ha npakTuke HabntofaeTca psaf CnyyaeB, KOrAa KOHKYPCHbIA KpeauTop He
BOCMONb30Ba/ICA MPeACTaB/IeHHbIM €My 3akKOHOM O 6aHKpOTCTBE MpaBOM Ha
obpalleHne B apOUTPaxXHbIA Cyf C 3adBNeHVEM O MPUBIEYEHUN KOHTPOIMPYHOLLMX

OO/MKHMKA NNL, K Cy6CMaMapHO OTBETCTBEHHOCTM, a HampaBWn COOTBETCTBYHOLLEE
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TpeboBaHMe  apbuTpaxXHOMY  yrnpaenswoowemMy.  [eicteys  [0OPOCOBECTHO,
apoUTPaXKHbIN YNPaBNAOLWMNIA He MOXeT MPOMrHOPMPOBaTL YKa3aHHOe TpeboBaHue,
faXe B OTCYTCTBME OECCMOpHbIX [0Ka3aTe/lbCTB Ha/MuMA  OCHOBaHWA  Ans
MPUBMIEYEHNS KOHTPOIMPYHOLMX AO/MKHMKA NN, K Cy6CUAMapHOM OTBETCTBEHHOCTW.
Kak ykasblBa/JloCcb paHee, ObpalleHve B apouTpaXKHbIA Cyf C 3asdB/eHWEM O
MPUBMIEYEHUN KOHTPONMPYIOWMNX NNL, AO/DKHUKA SBNAETCA MpPaBOM apOuUTPaKHOro
YMNpaB/IAOLLEro.

He Bcerga apbutpaxkHble ynpaefsiowme 3TUM  NPaBOM  MO/b3YHTCA
[A06POCOBECTHO, YTO HapyLwaeT n. 4 ctatbh 20.3 3akoHa 0 6aHKPOTCTBE, rAe YKasaHo,
4YTO MpVY MPOBEAEHUN NpoUeayp, MPUMeHseMbIX B fene 0 6GaHKpPOTCTBe,
apouTpaXkHbIA ynpaBnsloWmMin 06s3aH [AeACTBOBaTb [0OPOCOBECTHO M PasyMHO B
MHTepecax AO/DKHMKA, KpeaMTopoB U obwectBa. OTAeNbHO XO4eTCA OTMETUTb, YTO
TpeboBaHMe [0OPOCOBECTHOCTU ABMSETCA OYEHb CYOBEKTMBHBLIM W NPU XXenaHuu
MOXET TPaKTOBaTbCA BECbMa HEOAHO3HAYHO.

CnepoBaTefibHO, B C/ly4Yae WIHOPMPOBAHUA apOUTPaXKHLIM YMNPaBaAoLW MM
COOTBETCTBYIOLLEro TpebOBaHMS /MUA, Y4acTBYOWEro B fene O 6GaHKPOTCTBe,
nocneaHNin  MoXeT 006paTUTLCA C Xaoboil Ha 6e3fencTBue apoUTPaKHOro
YMNPaBNAoLWEro B paMmkax fena 0 6aHKPOTCTBe, a TakKe B KOHTPO/MPYIOLMIA OpraH.
Tak, B pamkax fena A65-34414 cypebHas Konnerns oTmeHwuna OnpeaeneHue
ApbuTpaxHoro cyga Pecnybnvky TatapctaH 06 0TKase B Y/0B/IETBOPEHWUN Xanoobl
Ha 6e3aeincTBMe apOUTPAKHOrO YNpaBnAHLLEro 3a HeobOpallleHMe C 3asB/IEHVWEM O
MPUBMEYEHUN K CYyOCUANAPHOI OTBETCTBEHHOCTU, MPUHAB HOBbIA CYAeOHbIA akT 06
Y[0B/ETBOPEHNN Kaniobbl. CyfebHas Konierns npuiia K BbiBOAY, YTO BOMPOC O
Ha/IMYMM OCHOBAHWIA AN MPUBMIEYEHNA K CyOCMAMAPHON OTBETCTBEHHOCTU [O/MKEH
ObITb paccMOTpeH B cyaebHOM nopsake W 6e3deiicTBUE  apOUTPaXKHOI0
YMNpassAoLWEro He COOTBETCTBYET NPUHUMNAM LOO6POCOBECTHOCT!.

3atem, B pamkax fena A65-7136/2019% BblleyKasaHHbIA apbUTPaXKHBLIN

yNpaBnstoLWMin 6bin NPUBNEYEH K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM. A MMEHHO,

1 PeweHne ApbuTpaxHoro cypa pecnybnvku TatapctaH ot 16.05.2019 no pgeny A65-7136/2019. URL:
http://www.pravo.gov.ru (faTta obpatueHma 01.11.2023).
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B fene A65-7136/2019 cyn nepBOil MHCTAHUMWU NPU3HaN Hannuve BCeX MPU3HAKOB
COCTaBa NpaBOHAapYLLEHUS, HO, Nonaras, YTo camo Mo cebe JaHHOe MpaBOHapYyLUEeHVe
He MPUYMHWIO Bpefa NMybnMYHbIM MHTEpecam, KpeauMTopam [LO/MKHMKA, He COo34ai0
3HAUUTE/IBHON  Yrpo3bl  OXPaHsieMbIM  OOLLECTBEHHbIM OTHOLLEHUAM B  Cdepe
HeCcoCToATENbHOCTM (6aHKPOTCTBA), CYeN BO3MOXHbLIM NMPUMEHUTb MPU Ha3HAYeHUM
Haka3aHus ctatblo 2.9 KoAll P®, ocBoboanMB apObUTPaKHOro YrpaBnstoLLEro oT
aMUHUCTPATUBHON OTBETCTBEHHOCTU N OrPaHNYUTLCA YCTHLIM 3aMeYaHnEM.

Cyq, anennayMoHHON UHCTaHUUN OTMEHWN BbllLEYKa3aHHbIN CyaebHbIA aKT U
NpuBeK apouTPaxXHOro YNpasiALWEro K agMUHUCTPATUBHOW OTBETCTBEHHOCTU C
HasHayeHVeM agMUHMUCTPATUBHOIO HakasaHuWa B Buie wTpaga B pasmepe 25 000
pybnein. Cyn anennsyMoOHHOW WHCTAHUMW YKa3al, 4TO OCBOOOXAEHWe CyaoMm
apoUTPaKHOrO  YNpaBNAOWEro OT  aAMUMHUCTPATUBHOM OTBETCTBEHHOCTU  He
OTBEYaeT MpUHUMNaM CnpaBef/iMBOCTM W Len1ecoobpa3HOCTN  HOPUANYECKOWA
OTBETCTBEHHOCTW, a TaKXke LeNsdM agMUHUCTPATUBHOIO HakasaHus, MOCKO/IbKY
apoUTPaXKHbIN  yNpaBnAlWMIA  paHee  MpUBMEKaNCS K agMUHUCTPaTMBHOW
OTBETCTBEHHOCTWU, NMPeyCMOTPeHHOM YacTn 3 cTatb 14.13 KoAIl PO.

YKa3aHHble 06CTOATENbCTBA CBUAETENICTBYHOT 00 OTCYTCTBMM CO CTOPOHbI
apoUTPaKHOrO  YNpPaBfAKOWEro  Haf/eXxawero KOHTpond 3a  cobnofgeHnem
MCNONHEHUA COOTBETCTBYHOLLMX Ny6/1MYHO-NPaBOBbLIX 06513aHHOCTEMN,
XapaKTepusyoT NpeHeopeXxXnTelbHoe OTHOLLEHWE apOUTPaXXHOro YNpas/stoLEero K
YCTaHOB/IEHHbIM MpPaBOBbIM TpeboBaHMAM WK npeanucaHnaMm. Ha ocHoBaHWUU
N3/I0XXEHHOIO0 MOXXHO NPUIATU K BbIBOAY, YTO apOUTPaXKHbI yNpasnstowmin obnagaet
MpaBOM Ha nofadvy 3asB/ieHNs O NPUB/IEYEHUN K CyO6CUaNapHOM OTBETCTBEHHOCTM, HO
yKa3zaHHbIM MpaBOM OH [JO/DKEH pacrnopshkaTbCAd A06POCOBECTHO, 3awyias
NY6ANYHBIN NHTEpPEC.

3a HeucrnosHeHWe WM HeHag/eXxailee  WUCMOSIHEHWE — 006sA3aHHOCTEN
apoUTPaXKHbIN  YNPaBNAIOLLMIA MOXET ObITb OTCTPAHEH OT WCMOMHEHUS AAHHbIX
0053aTeNbCTB, MOXET ObITb UCK/MOYEH CaMOpPerympyeMoit opraHusaunm B CBA3M C
HapylweHnem ycnosuini udneHctea B CPO, a Tak >ke AUCKBaIM(MUMPOBaH 3a

CoBepLUEHMEe agMUHNCTPATMBHOIO NpaBoHapyLLeHns. B CBA3M C 3TUM ap6I/ITpa)KHI:>II7I



YMNPaBnAloWmMiA -~ MOXET  MOHECTM  UMYLLECTBEHHYHO  OTBETCTBEHHOCTb  3a
HEWCMONIHEHNEe WIN  HeHag/iexxallee WCMofHeHWe 006s3aHHOCTEM B fene O
6aHkpotcTBe. [pn 3tom KOAIT P® onpegensetr pasmep agMUHUCTPATUBHOIO
LUTpada 3a AaHHOe NpaBoHapyLLeHwe.

[Mpy BCEM 3TOM He MUCK/HOYAETCA NPUBMEYEHNE apOUTPAXKHOIO YNPaBAIOLLEro
K YrofoBHOW OTBETCTBEHHOCTU 3a MPeCTYn/eHns, CBA3aHHble C YrO/I0BHbLIM
3aKOHOAATeNIbCTBOM. [N TOro 4tobbl MOBLICUTL rapaHTMM  Kpeautopa Wu
[O/MKHMKA Ha MOMyYeHne BO3MELLEHMS B Clyvae NPUUYUHEHUS Bpeaa apouTpakHbIM
YMNpaBnalowWwmum, apouTPaXKHbIA  YyNpaBnsAOLWMIA  JO/DKEH  3aCTpaxoBaTb  CBOHO
OTBETCTBEHHOCTb. Ob6paTMMCA K CyfAebHON MpaKTVKe apbuTpakHOro cyaa
KpacHosipcKOro  kpasi,  CBSI3aHHOM  C  OTBETCTBEHHOCTbI)  apOUTPaXKHbIX
YNpaBAAoLWNMX, MU PacCMOTPUM WHTEpPecHoe [fefno. HeHaanexkallee WCMOSHEHWE
06513aHHOCTEN.

Obpawjaetcds B cyn PocpeecTp 3a  MpuBEYEHUEM  apOUTPaXKHOIO
YMNPaBNALWEro K aiMUHNUCTPATMBHOW OTBETCTBEHHOCTU MO cTatbe 14.13 KoAll Po.
paxgaHka W. obpatmnacb B Cyh O MNpPU3HaAHUM eé 6aHKPOTOM W BBEAEHMU
npouesypbl peannsaumm umyulectsa. Cyp npusHai e€ 6aHKPOTOM M HasHauun
apouTpaxkHoro ynpasnswowero B. Ho onpegeneHvem  ApbuTpaxHoro cyga
apouTpaXKHbIA  ynpaenswoWmMiA - B, Obl1  OTCTpaHEH OT fJena B CBA3M C
HenpeACTaB/IeHVEM MaTepuasioB B CPOK W HEBK/HOYEHMEM B KOHKYPCHYH Maccy
MMYLLECTBA [O/DKHMKA, @ TaKKe O HEBK/IIOYEHWM B KOHKYPCHYHO Maccy [ofien B
yctaBHOM KanuTane OOO. Cneaywowmm onpegeneHnem ApOoUTPaxXHOro cyaa
KpacHosipckoro Kpas cyf 06s3an ynpasnsitoLLero npefocTaBnaTh eXeKBapTa/bHYHO
OTYETHOCTb MO CBOEW [eATeNbHOCTU, HO MOCTYNa/IN He BCE AOKYMEHTbI U He B CPOK.
ApOUTPaXHbIA YNPaBNALWWA NPefoCcTaBu INCT O HETPYAOCMOCOOHOCTU, HO CyA
YCTaHOBW/, YTO He BECb Nepuog ynpasnsatoLwmii B. 6bin HETPYAOCMOCOOEH.

Ha apbuTpaXkHOro ynpaBnsawtowWero npu 6aHKPOTCTBE BO3/IOXKEHA O4eHb
bonblwas posib MO opraHu3auMm  npoueaypbl  6aHKPOTCTBA, OH  SAB/SETCA
NpoeccnoHaNbHbIM YYaCTHUKOM npouecca M 06s3aH cobnogatb Bce TpeboBaHuWS

3aKOHOJATeNbCTBa, a TakKkKe WHTepecbl KpeauTopa W AO/MKHMKA. TO ecTb



apoOUTPaXKHbIN YrpaBNAOLWMIA MPeHebPeXXMNTENIbHO OTHECCA K WCMO/THEHUIO CBOUX
MNy6/IMYHO-NPaBOBbIX 0053aHHOCTEN B Cepe 3aKOHOAAaTe/NIbcTBa O GaHKPOTCTBE. U3
MaTepuanoB fena BUAHO, 4YTO apOUTPaxXHbIA ynpaBnswowmnii B. HeoAHOKpPATHO
coBepLlal agMUHUCTPATUBHbIE MNPaBOHAPYLUEHWS, He MMes Ha TO CMAryaroLmx
06CTOATENLCTB.

10 COBOKYMHOCTM BCEX WMEKLMXCA A0Ka3aTeNbCTB CYA Pewns npueniedb
apOoUTPaXKHOTO YNPaBAAIOLLErO K aAMUHUCTPATMBHON OTBETCTBEHHOCTM M Ha3HAYUTb
aIMVHUCTPATMBHOE HakKasaHue B BUAE AUCKBAIM(IMKALUK. Bbinn npoaHasm3mpoBaHbl
peweHns 3a 2018 rog (2061 peweHne) n 3a 2019 rog (2021 pelueHne). MoXKHO
clenatb BbIBOA, 4YTO pPELIeHWMI CTaN0 HEeHaMHOro, HO BCE-TaKM MeHblle o
cpaBHeHuto ¢ 2018 rogom. Ha 31 aHeapsi 2020 roga y>ke nNpuHATO 199 peLleHuid no
[enam 06 0TBETCTBEHHOCTM apOMTPaXKHOr 0 YNpassoLwero.

ApOuTpaxkHble  ynpaensioWnMe  ABAAKOTCA  CyObekTaMm,  BbIMOMHAKOLME
Ny6ANYHO-NPaBoBble  (DYHKUMW B fAenax O HeCcoCToATeNIbHOCTUM (6aHKPOTCTBeE)
(PU3NYECKMX U FOPUSNYECKNX NNL,

0O60cobneHHbIE CMOPbI B pamKax Aena 0 6aHKPOTCTBE U MHOe. HeoaHOKpaTHO
CyAebHON MpaKTUKON MCCnefoBasica CTaTyc apOMTPaXHOro Yrpas/stoWero n psag
MbICIUTENEA W [OeATeNnen Mno-pasHOMY TPAKTOBa/IM  MPUHUMN  AeATeNIbHOCTU
apbUTPaXKHOI0 YNpPaBNsHOLLErO.

Tak, A.A. JIUCVH yKa3blBaeT Ha TO, YTO UMEHHO apOUTPaXHbIV Cy4 OT MMEHU
rocyjapcrea, Oyayum ero  npegctaBuTenieM,  YTBepXAaeT — apObuUTpaxxHOro
YMNpaBAloLWero B fefax 0 HecocToATe/IbHOCTM (6aHKpPOTCTBE), a C/iefoBaTe/lbHO
ABNAETCA AO/HKHOCTHLIM /INLOMS/,

A.A. ConoBbeBa AenaeT akUeHT Ha TOM, YTO apOMTPaXKHbIA YMpaBAsSHOLLMA
NpefCTaBNfeT He TO/IbKO YaCTHOMPABOBbIE OTHOLLUEHWUS, HO U UHTEPEChI, CBA3aHHbIE C
coumanbHON, 3KOHOMUYECKOI, MpoYeil 6e30MacHOCTbIO M MHOE, TO eCTb My6/IMYHO-

npaBoOBbIE I/IHTGpECbI&.

1 ucnH ALA. Ap6GrTpaxHbIA yNpaBnsloWnii Kak Cy6beKT YrofloBHOW OTBETCTBEHHOCTM // CTyAeHYeCKMWii BECTHUK.
2019. Ne 22-3 (72). C. 23-24.
2 ConoBbeBa A.A. MNMpaBoBoe perynnpoBaHue 6aHkpoTcTea // Monogoi yueHblii. 2021. Ne 5 (347). C. 201.
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FO.B. Kupunnosa n A.B. PafieeB CCbINalOTCA Ha TO, YTO apOUTPaKHBLIN
YNpaBnaoLWmMin He06X0AMMO YUMTbIBATb MHTEPECHI BCEX /WL, YYaCTBYHOLNX B AeNe,
a MMEHHO WHTepecbl CaMoro [O/HKHMKa, Hanpumep, B 4YacTu 3aluTbl MMYLLECTBA
(hm3nyeckoro nmua (4O/MHKHUKA) B COOTBETCTBUN C KOHCTUTYLIMOHHBIMU OCHOBaMU,

KoHcTuTyumoHHbii  Cyp Poccuidickon ®epepaumy B [ocTaHOBNEHUU OT
24 mapTta 2022 r. No 12-I160 n310XKun nosuumio, YTo apbmuTparkHbIA YNpaB/stoLLMiA,
YTBEPXKAAEMbI apOUTPaXKHLIM CyAOM A5 NpoBefeHns npoueayp 6aHKpPOTCTBa,
HagenseTca MoJIHOMOYMAMMW, KOTOPbIE B 3HAYUTENIbHON CTEMeHW HOCAT MyO6anm4yHo-
MpaBOBOW XapakTep.

B cBA3M C BbIWen3NoXeHHbIM, CTOUT OTMETUTb, UYTO BCA cepa LeATeNIbHOCTH
apoUTPaXKHOrO YNpPaBMAIOLLErO Harpas/ieHa BOCCTAHOBNEHMEe GanaHca rpaXaaHCKo-
MPaBOBbIX  OTHOLIEHWA. B cuny  pasnnyHbIX,  3a4acTyld  AMaMeTPa/ibHO
MPOTMBOMO/IOXKHbIX WMHTEPECOB /AL, YYacTBYHOLWMX B Jefie 0 6aHKPOTCTBE,
3aKOHOZaTeNb A0/HKEH rapaHTUpoBaTh 6aslaHC MX MpaB U 3aKOHHbIX NHTEPECOB, YTo,
COOGCTBEHHO, W ABMAETCA My6/IMYHO-NPABOBOM LENbl0 MHCTUTYTa 6GaHKpPOTCTBA.
Ocob6eHHOe MeCTO B apOuUTpaXXHOM MpoLecce 3aHWMaeT M BOMPOC O MPUBIEYEHUM
apoUTPaXKHOrO YMpaB/AOLIEr0 K OTBETCTBEHHOCTM B COOTBETCTBMM CO CTaTbel
14.13 KoAIll P®. Tak, JaHHas KaTeropua CropoB paccmaTpuBaeTcAa B MOpsAKe
MPOM3BOACTBA MO AeNlaM, BO3HUKAKOLWNM U3 afMUHUCTPATUBHbLIX U UHBIX MY6/IMUYHBIX
NPaBOOTHOLLUEHUIA, 1 HOCAT UCKNKOUNTENBHO MY6/IMYHO-NPaBOBOM XapaKTep.

Cratuctuka Pocpeectpa M ®depgpecypca CBUAETENLCTBYET O Pe3KOM pocTe
06pallleHNin  pas3fIMyHbIX CYObLEKTOB C TpeboBaHMEM MpPUBEYb apOUTPaXKHbIX
yNpaBnaoLWmx K aqMUHUCTPATUBHON OTBETCTBEHHOCTU. 3HAUYUTE/NIbHAA YacTb TaKuMX
obpalleHnin npecneayeT uenb A06UTLCA OTCTPaHUTb apOUTPAXKHOI0 YMPaBNAtoLLErO
C Mpoueaypbl, Hexenu [oOUTbCA CnpaBefMBOCTU U BOCCTAHOBUTL HapyLUeHHble
npaBa. Tak, KOPMOpaTWBHbIE B3aUMOCBAN MaKCUM&aIbHO CTPEMATCA OYEPHUTH

[eATEeNbHOCTb ap6|/|Tpa>KHoro ynpasnAoLwwero.

1Kupunnosa KO.B., ®aseeB A.B. MNpaBoBble 0CHOBbI 6aHKpoTcTBa// E-Scio. 2021. Ne 1 (52). C. 145.

2To geny 0 NpoBepKe KOHCTUTYLMOHHOCTU MOMOXEHWI NyHKTa 4 yacTu AeBATol ctatbm 20 defepanbHOro 3akoHa «O
b6aHKax W 6aHKOBCKOW [eATenbHOCTWM», cTatbu 189.91 n nyHkTa 31 cTtatbym 189.96 degepanbHOro 3akoHa «O
HecocToATeNbHOCTM  (6aHKPOTCTBE)» B CBA3W C Kanoboi rpaxgaHkum PexuHoli W.B. : noctaHoBneHue
KoHcTuTyumoHHoro cyga Poccuiickoin depepaumm ot 24.03.2022 Ne 12-M. URL: http://www.pravo.gov.ru (gata
obpauieHns 20.10.2023).


http://www.pravo.gov.ru

Ha 0CHOBaHUW BbILLIEN3/TOXKEHHOI O, CNieAyeT BbIBO/, YTO 3HAHME OCOOEHHOCTEN
MEXaHM3MOB  COBEPLUEHUS  MOLLEHHUYECKMX  AENCTBMA  npu  OGaHKPOTCTBE
apOUTPaXKHBLIMK YNPaBAOWUMN, BlafeHWe CPeAacTBaMy U METOAAMU BbISIBIEHUS Y
paccnefoBaHNA WX KPUMUHaNIbHON AeATeNbHOCTM MO3BOMNT NMUAM, CTOALWMM Ha
CTpaXe 9KOHOMWKKW, 6onee 3PYPEKTUBHO OCYLLUECTBNSATL  MPOTUBOAENCTBUE
COBEPLLEHMIO MOAOOHbLIX MPECTYNIEHWA.

Ha cerogHAWHWA [OeHb, 3aKOHOAAaTeNlb BO3/MOXWI Ha apbuTpaHoro
YNPaBAsOWEro MakCUMasibHOE KOMMYeCTBO (OYHKUWWA, a 3alluuTbl, TaK TakKOBOW,
NpeaocTaBneHO He 6blno. Hayka aAMWHUCTPaTMBHOIO MpaBa MO-MPeXHeMY B
He0CTaTOYHOWM CTENeHN BOBMeYeHa B 06CYXeHNe JaHHOW TEMbI.

Heobxoaumo NpeanoXuTb psg HOBEN/, KOTOpble TaK WAM WHa4ve CMOryT
MPUBHECTU MO3UTUBHYKO HOTY B AEATE/IbHOCTU apOUTPaXKHOro YnpaBnsHoLLEro, a
MMEHHO:

- B COOTBETCTBUM C NMyHKTOM 4 cTatbk 20.3 3akoHa O 6aHKpOTCTBE, Mpwu
NpoBefeHNN npoueadyp, MPUMEHSIEMbIX B Aefle 0 6aHKPOTCTBE, apOUTPaXKHbIiA
yNpaBnsloWmMin - 0683aH  AencTBoBaTb [0OPOCOBECTHO U pPasyMHO B WHTepecax
[O/KHMKA, KpeauTopoB M obwectsa. OfHako, fvua, nofarouime anobbl Ha
ApOUTPaXXHbIX YMPaBNAIOLLMX, CCbINAOTCA Ha  3/10yrnoTpe6/ieHne Co  CTOPOHbI
apoUTPaXXHOro, B CBSI3M C YeM, BO3HMKAeT HeOO6XOAMMOCTb BHEAPEHME MOHATUS
«3/10yrnoTpebneHnss npaBoM» MNPU  BO3OYXAEHUN aAMWHUCTPATUBHOIO [ena B
OTHOLLIEHUW apOUTPaXKHbLIX YNPaBNAOLLINX;

- YTOYHEHMe W  HOBOBBEAEHWA B  WHCTUTYT  aAMWUHUCTPATUBHOIO
paccnegoBaHua, B 4YaCTU  TOCYAapCTBEHHONO KOHTPONA 33 [AeATeNlbHOCTbHO
apOUTPaXKHbIX YNPaBNSAOLLNX;

- 0060CHOBaHMe  HeAonycTMMOCTM  YYaCTMBLUErocs  paclUMpUTENbHOrO
ToNKoBaHWs Yactein 3 n 3.1 ctatbh 14.13 KoATT,

- YTOYHEHWe KpuUTepueB MOBTOPHOCTWU KacaTe/lbHO yactu 3.1 ctatbn 14.13
Kopekca;

- pelleHVMe  K/KOYeBOro  BoMpoca O  AONYCTUMOCTU  «CMSryatoLlei

nepekBaMuUKaLnm» geaHna ¢ yactu 3.1 Ha yacTb 3 ctatbu 14.13 KoATrT.



PellieHVe BblLLEYKa3aHHbIX HEA0YETOB aAMUHUCTPATUBHO -  [I€/IMKTHONA
HOPMbI, B UX CUCTEMHOI B3aMMOCBS3U C WHLIMU MONOXKeHUsIMM Koaekca, a Takxke
BbIpabOTKE  €AMHO06PA3HbIX W  B3BELUEHHbIX MOAXOAOB NPV  PaspeLleHnu
COOTBETCTBYIOLUMX CMOPOB, MO3BOMIUT  apOUTPaKHLIM  YMNPaBASIOWMM  BECTY
[LOMKHUKOB C MONMHOM YBEPEHHOCTW, YTO B CKOPOM BPEMEHW B ero agpec GyaeT
HanpaBneHa XXanoba Ha ero AeiicTBMS N0 06CTOATENLCTBAM, KOTOPbIE HE PACKPbIThI

3aKoHoAaTenIeM.
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SAKNKOYEHWE

Mpouenypa 6aHKPOTCTBA ABMSETCA BaKHbIM MEXaHM3MOM 3alluMTbl NpaB K
MHTEPECOB KPeAMTOPOB WM [O/MKHUKA, a apOuUTPaKHbI YNpaBnAaoWMA Urpaet
K/THOUEBYHO PO/ib B €6 OCYLLECTB/IEHUN.

Mpy 3TOM Ha apbUTPaKHOI0 YNpPaB/sHOLLErO BO3MaraeTcs OTBETCTBEHHOCTb 3a
cobntofieHe 3aKOHOAATeNbCTBA M NPOgIeCCMOHaNbHbIX CTaHAapToOB B Mpouecce
ynpaBfieHNs MMYLLLECTBOM [O/MKHUKA.

Mpobenbl  [eNCTBYIOLEr0 3aKOHOAATeNbCTBa B YaCTW  PerynnmpoBaHus
AeATeNlbHOCTU apOUTPaXKHOro YNpaBNsOWEro TpeOyroT CBOeil [0paboTKW, Ans
3heKTUBHOrO  MPUMEHEHUS UX Ha TMPaKTUKE, a TakKKe HeaonyLuleHus
3N10ynoTpe6/ieHNs €O CTOPOHbI Y4aCTHMKOB fena O 6aHKPOTCTBE, PasyMHOro
pacnpefeneHns Harpysku 1 OTBETCTBEHHOCTM Ha apOUTPaXKHbIX YNPaBASOLLKX.

MpegnonaraeTca LenecoobpasHbIM PacCMOTPEHME MPOEKTOB, COAEPXKaLLMX
NPeanoXKeHnst No OLeHKe KBaSIM(MKaLMM apouTpadkKHbIX YNpaBastoLWwmx no 6anibHoi
CUCTEME. YCTaHOB/EHME KaTeropuii [O/MKHWKOB B 3aBUCMMOCTW OT pa3MepoB MX
N0X0A0B W aKTUBOB M OT TOr0, ABAAKOTCS NN OHW PU3NYECKUMI WU HOPUANYECKMMNA
nnuamu.

Takxe Heob6xoaMMOo:

- ybpaTb  Ay6nupoBaHMe  CUCTEMbI  06ecrievyeHWss  OTBETCTBEHHOCTU
apOVTPaXXHOr0  YMNpaBfstOLLEr0, OCTaBMB TO/MbKO 0053aTeNlbHOEe CTpaxoBaHuWe
OTBETCTBEHHOCTH;

- 3aKOHOAATeNbHO  YCTaHOBWUTbL  pasmep, CTPYKTypy WM MOpSAoK
onpeAeneHns CTpaxoBoro Tapuda Ha 06s3aTe/IbHOe CTPaxoBaHWe;

- BBECTUM 0053aHHOCTb CTPaxoOBbIX KOMMaHWI co3daTb (POHA Ha Cnydyal
0T3bIBa [INLEH3WIA;

- WCKMKUUTb BO3MOXKHOCTb aKKpeauTauum CTPaxoBbIX KOMMaHWiA npu
CaMoperynnpyembIix opraHu3aupmsx.

Mpn M3yyeHMM NPaBOBOrO CTaTyca YNpaBAsloWeEro HEKOTOPblE YYeHble-

HOPUCTblI HaxXodAT CXOXXWME 4epTbl C opraHaMmn ynpaBneHUA HOPUANYECKUX UL U



CUMTalOT, 4YTO [AaHHble OpraHbl MOryT Hambonee 3MPHEKTUBHO OCYLUECTBNATb
NeATeNbHOCTb, CBA3aHHYHO C 0becrneyeHnem npoueaypbl 6aHKPOTCTBa, YTO NpMBEAET
B NOMHON Mepe K peanu3aumy NpuHUMNa CBO60AbI NPeAnpPUHUMATENBCKOM N NHOM
3KOHOMWYECKOW AeAaTeNbHOCTN.

Takke npegnaraeTca C LEMbH NPeoAoneHns [aHHON npobnembl CO34aTb
aHTMKPU3MCHOIO YNpaBNAloLWeEro, TO eCTb CO3f4aHue /fnua, OTBETCTBEHHOrO 3a
PECTPYKTYPU3aL IO LO/MIOB.

Hanbonee  athheKTMBHbIM ~ CMNOCOGOM  AOOGPOCOBECTHOrO  MOBEAEHUS
apoUTPadKHbIX YNPaBASIOLLMX B CBOEW AesTeNbHOCTU BYAeT pefaKTMpOBaHME HOPMbI,
CBSI3aHHON C  YTBEPXKAEHMEM  apOUTPaXKHOrO  YNpPaBASOLWEro:  Heo6Xoanmo
OCYLLECTBUTb MNPOBEPKY YPOBHSI 3HaHWA apbUTPaXXHOro YnpaBnsHOLLErO B BuAe
cneumanbHbIX  BCTYNUTE/IbHLIX  UCMbITaHWA.  Takum  06pa3om,  pe3y/bTaThl
BCTYNUTENbHbLIX  UCMbITaHWIA  ByayT  ABASTbCA  OAHUM M3 [0KAa3aTe/bCTB,
NOATBEPXKAAIOLMNX YPOBEHb NPOJECCMOHaNN3Ma U KOMNETEHTHOCTM YNPaBNSHOLLETO.

Kpome TOro, BaXKHO COCPeAOTOYMTLCA He Ha BHEAPEHWM HOBbIX OCHOBaHWIA
ANS  OfHO3HAYHOro OTCTPAHEHUS apPOUTPaKHOrO YMpPaBMSIOLLEro, WU HE Ha
YHUDULMPOBAHUM OCHOBaHWIA, KOTOPblEe MOrYT MOB/eYb MPUMEHEHME TaKON Mepbl
OTBETCTBEHHOCTU, a Ha CTAOW/LHOM W NPaBU/IbHOM MPUMEHEHUU TEX MONOXKEHWA,
KOTOpbIe Y)Ke CYLLeCcTBYET B 3aKOHOAATeNbCTBE O GaHKPOTCTBE.

Bce BuAbl OTBETCTBEHHOCTW apOUTPaXKHOrO YMPaBMSIKOLLIEr0 B  CBOEM
COBOKYMHOCTM  MPEeACTaBNAT  eAMHYHD  CUCTEMY, [e Kaxgasa U3  Mep
He6NaronpUATHbLIX NOCNeACTBUIA NMPUMEHSIETCA B CBOMX 00MACTSX M MMEET pasHyto
CTEMEHb «TSHKECTU». HeobXoAMMO OAHO3HAYHOEe MOHUMaHME TOro, 4TO camas
Cepbe3Hasi U3 HUX - OTCTPaHeHWe, MOCKO/bKY MMEHHO OHa SIBNSIETCS HEO6PaTUMONA, U
B/IeYET 3a CO00 Lenblii pag HebnaronpuUsATHLIX NOCNeACTBUN.

PaccmMOTpeB OCOGEHHOCTU OTCTPaHEHUS apOUTPaKHOro YNpaBsoLWero ot
MCMONMTHEHNS BO3/IOXKEHHbLIX Ha Hero o06si3aHHOCTEM B fAene O 0OaHKPOTCTBE,
abCOMOTHO BEPHbIM NPEeACTaBAsSETCS MOAXOA, COrMacHO KOTOPOMY [AaHHYK Mepy
(BMA) OTBETCTBEHHOCTW CUMTAKOT OCOOEHHOW, BbIAENSOT OTAeNbHO. VIMEHHO Takas

Knaccuukauus npeacTaBnsieTcss Hambonee MOMHOM U OTPAXKAeT BCHO Cheunduky



paccmarpvBaeMbiX MNPaBOOTHOLIEHWA. [pMHUMas BO BHMMaHWe CEPbe3HOCTb U
06beM MOCNeAcTBuW, pafgyeT TOT (PakT, 4YTO Takad Mepa -  SAB/SETCA
NCKNHOUNUTENIbHOW, 1 He NOAIEXUT YaCTOMY NPUMEHEHUIO CyAamu.

AHann3 cyaebHoM NpaKTUKM NOKasblBaeT, YTO 60sbLIas YacTb apOUTPaXKHbLIX
CY[0B HaxoamuTCs Ha CTOPOHe apOMTPaXXHOro ynpasnsatoLLero, 04HaKo MHble opraHbl
N CEerogHs NpoLo/KatoT OTKasblBaTb B MPefOCTaB/eHUM CBELEHWUA O KOHTpareHTax
[AO/DKHUKA, CCbINasCb Ha PexuM TalHbl. Takad no3uuma npensaTcTByeT paboTe
apoUTPAKHOIO YNPaBNAIOLLEr0, TPebyeT [AOMOSIHUTENbHLIX BPEMEHHbIX W MHbIX
3aTpar, 4TO BNeYeT 3a COO0N 3aTArmBaHVe MNpPOBefeHWA npouedyp 6GaHKpPOTCTBa
AO/MKHNKA. PelnTb AaHHY Npo6/emMy MOXHO MyTeM BK/IOUYEHUS apOouTpaXKHOro
YMNPaBnAloWero B MepeyeHb CYObEKTOB, MMEHLWMX [JOCTYN K CBefeHMsM,
COCTaB/IAOLWMM HaNIOroBYyH0, 6aHKOBCKYIO U MHYIO TaliHy, Hapsagy € AO/MKHOCTHbIMM
NNL@AMK OpraHoB B 06/1aCTU BHYTPEHHUX fAen. DTO 00YCNOB/EHO TEM, YTO B JIO6OM
C/lydae MpaBO apOUTPaXKHbLIX YMNPaBAAKOLWMX HAa HEOO6XOAMMYK WH(OPMaLUIO YyXKe
3aKpensieHo B (hefiepasibHOM 3aKOHe - 3aKoHe 0 6aHKPOTCTBE.

MyHKT 6 uactm 1 cTatbM 73 3akOHa O 6aHKPOTCTBE COAEPXUT
KOppynuuoreHHble (aktopbl C TOYKM 3peHus DefepanibHOro 3akoHa «O6
aHTVMKOPPYNUMOHHON 3KCNepTU3e HOPMATMBHBLIX MPaBOBbIX aKTOB W MPOEKTOB
HOPMaTMBHbIX MPaBOBbIX aKTOB», TaK KaK YCTaHaB/MBaeT A/ MpaBONpUMEHUTENS
He0OOCHOBAHHO LLMPOKUE Mpefesibl YCMOTPEHNS.

O603HayeHHad NpobiemMa MOXeT ObITb YCTpaHeHa MyTemM WU3MEHEHUS MopsaaKa
HasHayYeHUs KaHAWAATypbl apOUTPaXKHOIO YrpaB/istoLLEro, a MMEHHO Ynpa3gHeHus
NpaBa ero npefcTaB/ieHNA 3aMHTEPeCOBaHHbIMK LMK B Aefie 0 6aHKPOTCTBE U
BO3/TOXKEHUN 06A3aHHOCTW MO BbIGOPY YNPaBMSKOWEro Ha He3aBUCUMYH) CTOPOHY,
KOTOPOI B paccMaTpuBaeMoi KaTeropuu fen SABSeTCA TOMIbKO apouTpadKHbIA cyf, a
TaKKe NPUHATL NpeanoXeHHble MWHIKOHOMpasBuTMeM P® nonpaBky K 3aKOHY O
6aHKPOTCTBE B YacTW YTBEPXKAEHUA KaHAMAATYPbl apOUTPaXKHOrO YNpaBisaHoLLEro
«MOCPeACTBOM C/ly4yaillHOro BblGOpa» M3 cneunanbHOro Permcrpa M «C MOMOLLHO

CpeAcTB, NPelyCMOTPEHHbIX  MpPOorpaMMHO-annapaTHbIM  KOMM/JIEKCOM  caiiTa



Pernctpa», CN1CoOK KOTOPbIX OyfeT HaX0AMTCA B BeAeHUN CyeOHOro aenapraMeHTa
npv BepxosHom Cyfe Poccuiickoin degepaumu.

3HaHMe 0COGEHHOCTE MeXaHW3MOB COBEPLUEHNS MOLLUEHHUYECKMX [AEACTBUN
npy  6GaHKPOTCTBE apOUTPAXHbLIMK  YNPaBAAIOLWMMY, BfafeHne CpeacTBaMu U
METOJaMV BbISIBIEHNA W paccnefoBaHNA UX KPUMUHAILHOW AeATeNIbHOCTM MO3BOMNT
nmuyam, CTOAWMM Ha CTpake 3KOHOMUKK, 60nee 3PQeKTMBHO OCYLLECTBNATb
MPOTMBOLENCTBIME COBEPLLEHNIO MOAOOHBLIX MPECTYNIEHNIA.

Ha cerogHsWwHWA [eHb, 3aKOHOZATe/lb  BO3/IOXKWA Ha apObuTpaXkKHOro
YNPaB/AOLWEro MakCcMMasbHOe KOMMYeCTBO (DYHKUMIA, a 3awyTbl, TakK TaKOBOW,
NpefocTaBneHo He Obl10. Hayka agMWHUCTPATMBHOIO rMpasa Mo-MpexXHeMy B
He0CTaTOYHOWM CTeNeHN BOB/eYeHa B 06CYXXeHNe JaHHOW TEMbI.

HeobxoaMMo NpefnoXuTb psg HOBE, KOTOpble Tak WM MHavye CMOryT
MPUBHECTN MO3UTUBHYIO HOTY B [EATE/IbHOCTM apOMTPaXXHOro ynpaBnstoLLEero, a
MNMEHHO:

- B COOTBETCTBMM C NyHKTOM 4 cTatby 20.3 3akoHa O GaHKpPOTCTBE, Mpwu
NMPoBeAeHMM MpPoUenyp, MNPUMeHseMblX B Aefie 0 6GaHKpOTCTBE, apOUTPaXKHbIN
ynpaBnswowWwmnin - 06s3aH  4eincTBoBaTb [0OPOCOBECTHO M pasyMHO B UHTepecax
[OO/MKHUKA, KpeauMTopoB M obuwectea. OpfHako, nvua, nogarowime Xanobbl Ha
ApOUTPaXHbIX YNPaBNAKOLWMX, CCbINAtOTCA Ha 3/10ynoTpebsieHMe CO  CTOPOHbI
apoUTPaXKHOro, B CBA3W C Yem, BO3HMKaeT HeOOXOAMMOCTb BHeLpPEHWe MOHATUS
«3/10yNnOTPe6/ieHNs NpaBoM» Mpy  BO3OY)KAEHUW aaMWHUCTPATUBHOIO Jena B
OTHOLLUEHMMN apOUTPaXKHbIX YMNPaBAAIOLLNX;

- YTOYHEHMe 1  HOBOBBELEHWA B  MHCTUTYT  aAMWHUCTPATMBHOIO
paccnefoBaHnd, B 4aCTW TOCYAAPCTBEHHOIO KOHTPONA 33 [eATe/IbHOCTbHO
apOUTPaXKHbBIX YNPaBAOLNX;

- 000CHOBaHMe  HeAonyCTUMOCTM  Y4aCTMBLLErocsA  PacLUMpPUTESIbHOIO
ToNKoBaHmsA YacTter 31 3.1 ctatby 14.13 KoATrT;

- YTOYHEeHWe KpuTepueB MNOBTOPHOCTU KacaTesibHO dactn 3.1 cTartbu
14.13 KoAlIT,



- pelleHVe  K/IKOYEBOrO  BOMpoca O  AOMYCTUMOCTM — «CMArYaroLLein
nepekBauKaymm» gesaHmna ¢ yactu 3.1 Ha yactb 3 ctatbk 14.13 KoATll.

PelleHne BblleyKa3aHHbIX HEeA04YeTOB aAMUHUCTPATUBHO -  AE/IMKTHOW
HOPMbI, B MX CUCTEMHOI B3aMMOCBSi3M C MHbIMW MONoXeHUAMU Kopgekca, a Takxke
BblpabOTKE eAMHO06pPa3HbIX WM B3BELIEHHbIX MOAXOAOB MNPW  paspeLLleHum
COOTBETCTBYIOLUMX  CMOPOB, MO3BO/IMT  apOUTPaXKHbIM  YMNPaBNAKOLWNM  BECTU
[JOMKHNKOB C MOSIHOW YBEPEHHOCTU, YTO B CKOPOM BPEMEHM B ero agpec Oyget
Harnpas/neHa XXafoba Ha ero 4encTBusi N0 06CTOATENILCTBAM, KOTOPbIE HEe PacKpbIThI
3aKoHoaTenem.

B ntore, MOXHO cfenatb BblBOJ O TOM, YTO ObecrneyeHMe KayecTtBa paboTbl
apoOUTPaKHbIX YNPaBNAOLLKNX, cobsnoaeHne 3aKoHOoJaTeNbCTBa 7
NPoeccnoHasibHbIX CTaHAAPTOB ABMAKOTCA BaXKHbIMW  YCMOBUSMU  YCIELLHON
npoueaypbl 6aHKPOTCTBA.

Heo6x04MMO MNOCTOAHHO CNeAuTb 3a WM3MEHEHUAMU B 3aKOHOAATENbCTBE U
npodecCMoHanbHbIX CTaHAapTaX, 4ToObl a[eKBaTHO pearMpoBaTb Ha HOBblE
TpeboBaHMA W ynydwaTb KayecTBO nNpoueaypbl 6aHKPOTCTBA. TakXke BaXHO
pa3BMBaTb MeXaHW3Mbl KOHTPONSA 3a AeATe/bHOCTbI apbUTPaXKHbIX YNPaBAKOLWNX U

nosbllWaTb YPOBEHb OTBETCTBEHHOCTU 3a HAPYLLUEHUNA 3aKOHOAATE/IbCTBA.
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